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In the Name of Allah, the Most + if Sit at : 
Beneficent, the Most Merciful ae) _ EN wes 
8. The Chapters (1 dined) GUST algal cA poeesll) 
Regarding Zakat 
Commetns: 


a: The word Zakét indicates literally ‘increase and growth’. 

The noble jurists of Islamic law explained Zakat by various definitions; one 
of these is: “It is an obligatory duty for a group possessing a specific 
amount ef wealth at a specific time.” 

b. Zakét was declared as an obligatory duty in the 2nd year of Hijrah in the 
month of Shawwél. 

c. The kinds of wealth on which Zakét is due: Gold, silver, cash, commodities 
for trade, grains, fruits, (which can be stored like dates, raisin etc), minerals, 
cattle. Things other than these like: household utensils; vegetables are not 
subject to Zakdt, and nor are modes of transport such as horses, cars, etc. 

d. The following are the recipients of Zakat: The poor, the needy, the collectors 
of it, those whose hearts are to be reconciled, to free the captives, in the 
debtors, the cause of Allah and the wayfarer. 
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1783. It was narrated from Ibn 253 Cx bem vee, ot o (is — \var 
‘Abbas that the Prophet #@ sent 
Mu’adh to Yemen, and said: “You 4 
are going to some people among fae cp BI Le oy od OF eel 
the People of the Book. Call them en nde hina ee Rise = epee SEAS 
to bear witness that none has the on! go ‘yb* oo! Be OEM gl OF 
tight to be worshiped but Allah, ocd ue 2 we <tn SE ote 
and that I am the Messenger of ae eo : eae # geil o hy 
Allah. If they obey that, then tell 4028 tS dal Ls gh a 
them that Allah has enjoined gy 3 3 

upon them five prayersevery day ~ |" i art ere 
and night. If they obey that, then Jat at Sf il AN [tbl A 5 
tell them that Allah has enjoined i ‘ mcr \ eC 

upon them charity (Zakét) from * Ce a ey te ree 
their wealth, to be taken from jo oi a 5f egaiel AS {etbi pa 


their rich and given to their poor. —, go Bear Sel see 
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If they obey that, then beware of BE o2 242 0 gett gs bee gs 
(taking) the best of their wealth. wi re of ts a eo eat 
And beware of the supplication of 3585 Bs gle oils Sih AST wt} 
the oppressed, for there is no he + Sule! ghee tae oes tee 
barrier between it and Allah.” #4) Sno WR Ged WE ep gla! 
(Sahih) Mile 
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Comments: & 

a. Mu’adh «# was appointed as a governor of Yemen in the 10th year of Hijrah 
before the Farewell Hajj. One part of Yemen was under the governorship of 
Mu’adh bin Jabal 2 and the other was under the governorship of Abu 
Musa Ash/ari 4». 

b. ‘Among the People of Book’ means Jews. The larger population of Yemen at 
that time was Jewish. 

c. Zakét is due only from Muslims; as for non-Muslims they pay a tax instead 
of Zakat which is a fixed, more or less amount, according to the financial 
condition of each individual, and this tax is called Jizyah. 

d. Zakat is distributed only among the Muslim beneficiaries. From among the 
non-Muslims, only that non-Muslim may be given some from Zakét if there 
is a hope that he/she comes close to the Muslims, will have interests in 
Islam, and eventually will embrace Islam, such people are called “those 
whose hearts are to be reconciled.” 


Chapter 2. What Was ee BFE OU - (1 prentl) 
Narrated Concerning 1 tied) BS 
Withholding Zakat Vee aS > 


1784. It was narrated from — -2;jch) -<2 )23 4#2 ie — was 
‘Abdullah bin Mas‘ud that the 7 
Messenger of Allah #@ said:  o7 dell 4 be cece & olan Bas 


“There is no one who does not «5% Go tie he eae eet 
gatas 6a! Bec 3 ciel 

pay Zakét on his wealth, but a rans ogres eae nceeiaas Ome Pie 
o- Ba Se 
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Day of Resurrection, until it Yel & JE HE ah d5n5 





Ol Hydra or serpent, they say it means a male snake that is either bald, or white headed 


due to its poison. 
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encircles his neck.’’ Then the 28 
Messenger of Allah #@ recited the cules 
following Verse to us confirming 4! J,25 (é ite os CBS yn ee 
that from the Book of Allah the Wie) de ee te es 
Most High: “And let not those He 2 MS i CS be wlio, HE 


who covetously withhold of that ., *4{ *43 ©, odie of tc 
which Allah has bestowed on * aig 2 Oye is ie 
them. of His Bounty (wealth) think AYITVAs col ee SU Geahvas 
that it is good for them.’ 

(Sahih) 
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Comments: 

a. A sinful person will be inflicted punishment on the Day of Judgement 
before entering Hell. 

b. If there is a benefit in a worldly matter which is contrary to the Shari‘ah, 
then one should reflect upon the loss of the Hereafter, so that the worldly 
benefit seems despicable, and due to this reflection, practising the Shari‘ah 
becomes easier. 


1785. It was narrated from Abu is: yint 43 gle is - wae 
Dharr that the Messenger of Allah ; aA ok x eg 
#@ said: “There is no owner of Gf 29%! oF hee)  6es3 
camels, sheep or cattle who does 4k FE fe 

not pay Zakdt on them, but they . 5 OG gl OF Ree 
will come to him on the Day of 8 Y¥9 ee Va LY cole Ge bn 1g 
Resurrection as big and as fat as steal eee ic 

they ever were, butting him with ; = 5 
their horns and trampling him gym 4ebS .denly CIV & elasl 
with their hooves. Every time the i 
last of them has passed, the first 
of them will come back to him, (etl on pak a KSI als 
until judgement is passed upon : 

the people.”’ (Sahih) 
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Comments: 


a. Not: paying Zakét is a very big sin. 
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b. The cattle are also subject to Zakét; its elaborated description is coming in 


the following chapter. 


1786. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #¢ said: “The camels on 
which the dues (ie, Zakaf). were 
not paid will come, trampling 
their owners with their hooves. 
And cattle and sheep will come 
and trample their owners with 
their hooves and butt them with 
their horns. And hoarded treasure 
will come in the form of a bald- 
headed snake, and will meet its 
owner on the Day of Resurrection. 
Its owner will flee from it two 
times, then it will come to him 
and he will flee again, and will 
say: ‘What do I have to do with 
you?” and it will say: ‘I am your 
hoarded treasure, I am your 
hoarded treasure.” He will try to 
shield himself with his hand and 
it will devour it.” (Sahih) 
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Comments: 


a. Hoarded treasure means. gold and silver etc., on which the owner failed to 


pay Zakat. 


b. A person. takes wealth with his hand but does not give away: with the same 
hand in. the path of Allah; therefore this hand. will be punished. such. that 
his/her wealth. turns into a snake which will bite this very hand. May Allah 


8 keep us in His refuge! 
Chapter 3. Wealth On Which 
Zakat Is Paid Is Not 
‘Hoarded Treasure’ 

1787. Khalid bin Aslam, the freed 
slave of “Umar bin Khattab, said: 
“T went out with ‘Abdullah bin 
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‘Umar, and a Bedouin met him 
and recited to him the words of 
Allah: ‘And those who hoard up 
gold and silver (the money, the 
Zakiéh of which has not been paid) 
and spend them not in the way of 
Allah." Ibn ‘Umar said to him: 
‘The one who hoards it and does 
not pay the Zakét.due on it, woe 
to him. But this was before the 
(ruling on) Zakét was revealed. 
When it was revealed, Allah 
made it a purification of wealth.’ 
Then he turned away and said: ‘T 
do not mind if I have (the 
equivalent of) Uhud in gold, 
provided that I know how much 
it is and I pay Zakét on it, and I 
use it in obedience of Allah, the 
Mighty and Sublime.’” (Sahih) 
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Comments: 


a. Giving away as a charity in the path of virtue, other than paying Zakat and 
spending for other compulsory expenses, is a voluntary worship. 
b. Payment of Zaki purifies the rest of the wealth, otherwise all wealth 


remains impure. 


1788. It was narrated from Abu 
Hurairah that the Messenger of 
Allah # said: “When you pay 
Zakiét on your wealth, then you 
have done what is required of 
you.” (Hasan) 


3) AtTaubah 9:34. 
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Chapter 4. Zakat on Silver rhe (é posell) 
and Gold oe eas ees 
(& did!) AIS 


1790. It was narrated from ‘Ali (Gis :4ic% 3) fue Gis - 1a. 
that the Messenger of Allah # : 
said: “I have exempted you from -o* ‘ £ 

having to pay Zakit on horsesand yi 425 GU dE ale 36 ce ell 
slaves, but bring one quarter of ge by cee goad re eae 
one-tenth of every forty Dirham: fed! Bre 56 eRe Ope JE gl BS 
s ” 4y ya 4 ars rv 9s ans te o ah ie 
bias aes (Da‘if) ish! a5 Ise 355 Gi 
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1791. It was narrated from Ibn pe 4a os ; Ale 43 2 Gis - way 
‘Umar and ‘Aishah that from 
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Comments: 

a. The horses kept for work, and the slaves for the service are not subject to 
Zakat. But if a person trades in horses and slaves, then he should pay Zakét 
after estimating their current value like other goods for trade. 

b. The quantity of gold on which Zakét is levied is twenty Dinar, which is 
equal to 92 grams (as said by Shaikh Ibn Baz, #&, Majmu‘ah Fatéwa, vol: 14, 
page: 99). 

c. The rates of Zakdt levied on gold and silver is one fortieth. For example: If a 
person owns 100 grams of gold, he must pay two and a half grams of gold 
or its value in Zakat. 

d. The amount of cash money on which Zakét is levied is equal to that of gold, 
because the current system of currency is based on gold. 


Chapter 5. One Who Yu SAN oak (0 eal) 
Acquires Wealth ot 

(0 dare!) 
1792. It was narrated that ‘os ie sig 29 9s is - iver 
aw Sa ol 
‘Aishah said: “I heard the i “ee 


Messenger of Allah #@ say: ‘There ae Sys as fal & aig We 
is no Zakat on wealth until Hawl —. 2} 
{one year) has passed.’” (Hasan) 
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Comments: 

a. Zakat is due from a person who owns gold and silver etc, (equal to the 
Nisa&b or more on which Zakét is levied) and the period of one whole year 
has passed. 

b. As for agricultural produce, Zakét becomes compulsory on it when the 
produce of a garden or field are harvested, and the elapse of a year is not a 
condition for it. 
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Chapter 6. Wealth On Which 315531 4.3 Cond le OU - (4 pace!) 
Zakat Is Required re eee digsYt Se : 
1793. It was narrated from Abu G45. 7 it is ol? 3 7 yl Gas — war 


Sa’‘eed Al-Khudri that he heard |) OO cee aie Bakes 5 
the Prophet #% say: “There is no O* = ce ASP! ge lol 5» 


Sadagah on anything less than five <2; i;2%5 Jf 3 ee ve 2 uti 
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Comments: 

a. When the date fruits become dry and can be stored, then if their weight i is 
equal to five Wasq, Zakét must be levied. One Wasg is equal to sixty Sa’, and 
Sa is a measurement. Five Wasq is equal to 750 Kilos. 

b. Five Ugiyyah is equal to two hundred Dirham, which means the amount of 
silver on which Zakét is levied is two hundred Dirham. 

ce. If one has less than five camels they are not subject to Zakét. One goat is 
due for Zakét in the case of five camels. Further details of Zakét on camels 
will come in chapter 9. 


1794, It was narrated from Jabir Gas tant 3S dle Gis - was 
bin ‘Abdullah that the Messenger gg) 52 igs se eee ee ee 
of Allah #¢ said: ‘There is no ¢ 22° of tobe of J oF sass 
Sadagah on less than five camels; JG :JG al oe gp bf «gs 
there is no Sadagah on less than Te ee Pre hee ee ae 
five Awdg; and there is no Sadagah 2 u~** 09 Lad Gao RE dt! S45 
on less than five Awséq.’”” (Sahih) eis si os he tg Bie 


Bio Gayl iF 333 Ks gly 
ty Awséq is plural of Wasg; a volume measuyement equal to sixty Sa’. (Sindi). 


2] Aqwiig is plural of Ugiyyah and they also say: wagiyah. It is forty Dirham, and five Awéq 
is equal to two hundred Dirham. (Sindi). 
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Chapter 7. Paying Zakat 
Before It Is Due 


1795. It was narrated from ‘Ali 
bin Abu Talib that ‘Abbas asked 
the Prophet #¢ about paying his 
Sadagah before it is due, and he 
granted him permission to do 
that. (Da‘if) 
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Comments: 


Paying Zakat in advance means to pay before the completion of year; the 
fluctuation of the right amount of Zakét will be sorted out at its due time. 
Paying Zakét in advance is permissible. 


Chapter 8. What Is To Be 
Said When Zakat Is Paid 


1796. ‘Abdullah bin Abu Awfa 
said: “Whenever a man brought 
Sadagah to the Messenger of Allah 
#8, he would bless him. I brought 
him the Sadagah of my wealth and 
he said: ‘Allahumma, salli ‘ala ali 
Abi Awfa (O. Allah! Send blessing 
upon the family of Abu Awfa).’”’ 
(Sahih) 


(a te je WO Aka 
Gla) Ee ee ees hase 
(A dame) 31S SS 


2 4 3 Sok Foy “or >. 
SB ds Aol gl Gi ail LE Cage 
ook Mae HE OT, ace a ne 
calls Biz eG ol 3) BE al J425 


api G1 J Bia, 286 le lp 


O55) ol ff de fe 


cel wo. Bias} Vale ailers cob! Be Ob 63 455H1 6 gybedl ae pl ‘ea 
or VeVAle 648 yy cal gl ele} vel 68553 tobe y 4p dyrt Cut> spe o ne 9 Vea 


1797. It was narrated from Abu 
Hurairah that the Messenger of 
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Allah #@ said: “When you give 
Zakat, do not forget its reward, 
and say, ‘Alléhummaj-‘alha 
maghnaman wa 1a taj-‘alha 
maghrama (O Allah! Make it a 
gain and do not make it a loss).’” 
(Maudu’) 
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Comments: 


Oph g Ole cpl ames 


a. A person possessing Nisdb of gold, silver and cash money, should personally 
make payment of the amount of Zakét at the local collecting place. As for the 
Zakét due on grain, crops and cattle, an appointed collecting officer of Islamic 
government will visit the person possessing the Niséb and collect it. 

b. The relationship between public and government is of love and respect in 
an Islamic society. The Zaké@t collector should thank the person paying Zakét 


and pray for him. 


Chapter 9. Sadagah Due On 
Camels 


1798. fbn Shihab narrated from 
Salim bin ‘Abdullah, from his 
father, from the Prophet #%. He 
(Ibn Shihab) said: “Salim read to 
me a letter that the Messenger of 
Allah #@ had written concerning 
Sadagat, before Allah caused him 
to pass away, in which it was 
said: ‘For five camels one sheep; 
for ten, two sheep; for fifteen, 
three sheep; for twenty, four 
sheep. For twenty-five, a Bint 
Makhdd (a one-year-old she- 
camel), up to thirty-five; if there is 
no Bint Makhdd, then a Bin Labun 
(a two-year-old male camel). If 
there are more than thirty-five, 
even one, then a Bint Labun (a 
two-year-old she-camel) must be 
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given, up to forty-five. If there are 
more than forty-five, even one, 
then a Higqah (a three-year-old 
she-camel), up to sixty camels. If 
there are more than sixty, even 
one more, then a Jadha‘ah (a four- 
year-old she-camel) must be 
given, up to seventy-five. If there 
are more than seventy-five, even 
one more, then two Bint Labun 
must be given, up to ninety. If 
there are more than ninety, even 
one more, then two Higqah must 
be given, up to one hundred and 
twenty. If there are many camels, 
then for each fifty, one Higgah 
must be given and for each forty 
a Bint Labun.’” (Hasan) 
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1799. It was narrated that Abu 
Sa‘eed Al-Khudri said: “The 
Messenger of Allah #€ said: 
‘There is no Sadagah on any less 
than five camels, or for four. If the 
number of camels reaches five 
then one sheep must be given, up 
to nine. If the number reaches ten, 
then two sheep must be given, up 
to fourteen. If the number reaches 
fifteen, then three sheep must be 
given, up to nineteen. If the 
number reaches. twenty, then four 
sheep must be given, up to 
twenty-four. If the number 
reaches twenty-five, then a Bint 
Makhad (a one-year-old she- 
camel), up to thirty-five; if there is 
no Bint Makhéd, then a Bin Labun 
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(a two-year-old male camel). If 
there are more camels, then a bint 
Labun (two-year-old she-camel) 
up to forty-five. If there are more 
camels, then a Higqah (a three- 
year-old she-camel) must be 
given, up to sixty. If there are 
more camels, then a Jadha‘ah (a 
five-year-old she-camel) must be 
given, up to seventy-five. If there 
are more camels, then two Bint 
Labun must be given, up to 
ninety. If there are more camels, 
then two Higgah should be given, 
up to one hundred and twenty. 
Then for each fifty, one Higgah, 
and for each forty, a Bint Labun.’”’ 
(Hasan) 
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Comments: 


a. Only female camels should be given and taken as Zak#t on camels; a two~ 


year-old male camel is allowed to be taken as Zak@t if a female camel of one 
year of age does not exist in the herd, although the real due is a one year- 
old-female camel. 

b. In the case of possessing over one hundred and twenty camels, the camels 
will be divided into groups of either 40 or 50 and then accordingly two- 
year-old female camels and three-year-old female camels will be taken as 
Zakat. A two-year-old female camel is due for a group of 40 camels, and a 
three-year-old female camel for a group of 50 cameis. For example: A herd 
of 130 camels would be divided into two groups of 40 camels and one 
group of fifty camels, 130=40+40+50. So one female camel of two years of 
age is due for each group of forty camels, and one female camel of three 
years of age is due for the fifty. 

Similarly, one hundred and forty camels will be divided into three groups 
as follows; 140=40+50+50; so one two-year-old female camel is due for the 
forty camels and two three-year-olds are due for the two groups of fifty 
camels. As one three year old female camel is due for fifty camels, there will 
be three female camels of three years of age due for possessing one hundred 
and fifty (60+50+50) camels. Four two-year-old female camels are due in 
Zakét for oné: hundred and sixty camels (40+40+40+40), respectively one 
three years old female is due if the camels are increased by ten (40+10) and 
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became a group of 50. 
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If the number reaches two hundred, then the owner may give four female 
camels of three years of age, or five female camels of two years of age. 


Chapter 10. When The Zakét 
Collector Receives An 
Animal That Is One Year 
Younger Or One Year Older 
Than Required 


1800. Anas bin Malik narrated 
that Abu Bakr Siddiq wrote to 
him: “In the Name of Allah, the 
Most Gracious, the Most Merciful. 
This is the obligation of Sadagah 
which the Messenger of Allah #& 
enjoined upon the Muslims, as 
Allah commanded the Messenger 
of Allah #%. The ages of camels to 
be given (in Zakdt) may be made 
up in sheep. So if a man has 
camels on which the Sadaqah is a 
Jadha‘ah (a four-year-old she- 
camel), and he does not have a 
Jadha‘ah but he has a Higgah (a 
three-year-old she-camel), then 
the Higqgah should be accepted 
from him, and two sheep should 
be given (in addition), if they are 
readily available, or twenty 
Dirham. If a man has camels on 
which the Sadagah is a Higgah, and 
he only has a Bint Labun (a two- 
year-old she-camel), then the Bint 
Labun should be accepted from 
him, along with two sheep or 
twenty Dirhams. If a man has 
camels on which the Sadagah is a 
Bint Labun, and he does not have 
one, but he has a Higgah, then. it 
should be accepted from him, and 
the Zaka@t collector should give 
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him back twenty Dirham or two 
sheep. If a man has camels on 
which the Sadagah is a Bint Labun, 
and he does not have one, but he 
has a Bint Makhdd (a one-year-old 
she-camel), then the Bint Makhad 
should be accepted from him, 
along with twenty Dirham or two 
sheep. If a man has camels on 
which the Sadaqah is a Bint 
Makhéd, and he does not have 
one, but he has a Bint Labun, then 
the Bint Labun should be accepted 
from him, and the Zakat collector 
should give him back twenty 
Dirhams or two sheep. Whoever 
does not have a Bint Makhdd, but 
he has a Bin Labun (a two-year- 
old male camel), then it should be 
accepted from him and nothing 
else need be given along with 
it.’ (Sahih) 


30 BIS 3H) Gal gul 


edies code Cads «lke GL Gis 
2 2 
oar » HS Fe so HRs LS ~ Xe 
telenss COgd Coy ee i LE co yd I 
ones 1% ef OF ree 8 24 38 
oo oe gels 1 clas CR ne GdzeS! 
“0 + - oF Ts te ke “eo od, 
oles Yer lt pees a aus ES 
“ ca 


“ 


5 lly Ee JEG SS od BH 
cs 
“Foe 


AILc cp Aeree 6 ody VEOL: Saaall 845 cab 6bg5 3 cggpbell ae ol: a 
o OF Saf ‘a ee £ Dale C8 fice 


Comments:, 


4 Fall 


a. The ages of female camels given in Zakét due on camels are of the following: 
(a): Bint Makhédh, i.e., one-year-old; (b): Bint Laboon, i.e., two-year-old; (c): 
Higah, i.e., three-year-old and. (cd): Jadh’ah, i.e., four-year-old. 

b. Only female camels are accepted for Zakdt; however a two year old male 
camel may be taken in Zakét in replacement of a one-year-old female camel 
if such is not available. 


Chapter 11. What Kind Of 
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1801. It was narrated that \Av\ 
Suwaid bin Ghafalah said: “The 
Zakah collector of the Prophet # 
came to us, and I took him by the 
hand and read in his order: ‘Do 
not gather separate herds and do 
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of Sadagah.’ A man. brought him a 
huge, fat she-camel, but he 
refused to accept it. So he brought 
him another of lower quality and 
he accepted it. He said: ‘What 
land would shelter me and what 
heaven would shade me, if I came 
to the Messenger of Allah # 
having taken the best of a Muslim 
man’s camels?’ ” (Da‘if) 
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Comments: 


a. A moderate type of animal should be taken or given in Zakét; neither the 
best animal should be taken in Zakét, which will cause harm to the owner, 
nor should a useless animal be taken in Zakét that will not benefit a needy. 


b. The noble Companions # used to be extremely careful when appointed for 


an official duty. 


c. Separate herds should not be brought together and the joint herds should 
not be separated for the fear of Zakdt; its explanation will come in the 
following chapter, Hadith 1805 and see the comments on it. 


1802. It was narrated from Jarir 
bin ‘Abdullah that the Messenger 
of Allah #€ said: “The Zakdt 
collector should not come back 
unless the people are pleased with 
him.”"! (Sahih) 
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Comments: 
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It guides that people should welcome the Zakit' collector; they should 
cooperate with him for discharge of his duties and pay their Zakét happily. 


@] Meaning, welcomed by those who he collects from, and. paid the Zakat willingly. 
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Comments: 

a. Less than thirty cows and bulls are not subject to Zakét. 

b. A two-year-old cow is called Musinnah, which has broken two front teeth. 

c. When making account of Zakét for cows and bulls, they should be divided 
into groups of thirty or forty, then accordingly one-year-old or two-year-old 
calves should be taken as Zakét, ie, one-year-old for groups of thirty and 
two-year-olds for groups of forty is compulsory. Thereafter, the following 
are to be given as Zakdt; two one-year-old calves: for sixty; a. one-year-old 
calf and a one two-year-old calf for seventy; two calves of two years of age 
for eighty; three one-year-old calves for ninety; one calf of two years of age, 
and two calves that are one-year-old for a group of one hundred. 


{ A female cow that has entered its third year. 
21-4 male cow that has entered its second year, and Tabi‘ah is the female. 
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Chapter 13. Sadaqah Due On 
Sheep 


1805. It was narrated from Ibn 
Shihab, from Salim bin ‘Abdullah, 
from his father, from the 
Messenger of Allah #¢. He (Salim) 
said: “My father read to me a 
letter that the Messenger of Allah 
#6 had written about Sadagat 
before Allah caused him to pass 
away. I read in it: ‘For forty 
sheep, one sheep, up te one 
hundred and twenty. If there is 
more than that — even one — 
then two sheep, up to two 
hundred. If there is one more than 
that — even one — then three 
sheep, up to three hundred. If 
there are many sheep, then for 
each hundred, one sheep.’ And I 
tread in it: ‘Separate flocks should 
not be combined, and a combined 
flock should not be separated.’ 
And I read in it: ‘And a male goat 
should not be taken for Sadaqah, 
nor a decrepit nor defective 
animal.’ (Hasan) 


Comments: 
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a. Only one goat as. Zakét is due on anyone possessing between forty and one 


hundred and twenty goats. 


b. Two goats as Zakdt are compulsory on a flock between. a hundred and 


twenty one, and two hundred goats. 


ec Only three goats are due in Zakét from a flock between two hundred and 
one and three hundred and ninety-nine; when this number becomes a 
complete four hundred, then four goats will be given for Zakat. 

d. After four hundred, one goat is given in Zakdt for each hundred goats; there 
is no Zakat on goats which are left over after hundreds. 


2] See no. 1798. 
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e. A male goat is a special goat and is kept in the flock for breeding purposes; 
it has such importance because of it being dearer in price to the owner. 
Similarly, if an old animal with defects is given to the needy; it will affect 
the right of the recipient because he/she will not get full benefits from it. 
The principle is laid so that both the payer of Zakat and the beneficiary 


should not lose out. 


1806. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah #@ said: “The Sadagdt of the 
Muslims should be taken at their 
watering places.” (Hasan) 
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Comments: 
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The Hadith legislates a rule that, for the collection of Zakdt, a collector 
himself should go to places where people’s herds of animals graze and 
pasture; and the people upon whom Zakdét is due are not commanded to 
bring their animals to the collecting officer to pay the Zakat. 


1807. It was narrated from Ibn 
“Umar, from that the Prophet #é: 
“For forty sheep, one sheep, up to 
one hundred and twenty. If there 
is one more, then two sheep, up 
to two hundred. If there is one 
more, then three sheep, up to 
three hundred. If there are more 
than that, then for every hundred 
one sheep. Do not separate a 
combined flock and do not 
combine separate flocks for fear of 
Sadagah. Each partner (who has a 
share in a combined flock) should 
pay in proportion to his shares. 
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And the Zakét collector should not 
accept any decrepit or defective 
animal, nor any male goat, unless 
he wishes to.” (Hasan) 
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Comments: 


a. Two persons joining their goats together as one flock will be considered 
reliable only if the shepherd of both of the flocks, their resting place, 
watering arrangement and male goat for breeding are shared. (Muwatta 


Malik: 1/242] 


b. If person paying Zakat is willing to give a better animal or big male (ie, 
male goat or stallion) then it will be accepted otherwise the collector himself 


should not ask for it. 


Chapter 14. What Was 
Narrated Concerning The 
Collectors Of Zakat 


1808. It was narrated from Anas 
bin Malik that the Messenger of 
Allah 2 said: ‘The one who is 
unjust in Sadagah is like one who 
withholds it.’” (Hasan) 
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Comments: 


a. This type of collector is given resemblance to that of a person who evades 
Zakat because this collector’s injustice urges people not to pay Zakét, and 
subsequently they stop paying Zakét by making excuses. 

b. An unjust person in matters of Zakdt also can be the one who distributes 
Zakét and charity among those who are not rightful beneficiaries. 


1809. It was narrated that R&fi’ 
bin Khadij said: “I heard the 
Messenger of Allah #¢ say: ‘The 
person who is appointed to collect 
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the Sadaqah — who does so with 
sincerity and fairness is like one 
who goes. out to fight for the sake 
of Allah, until he returns to his 
house.’” (Hasan) 
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Comments: 


pbs Adls 


Collecting Zakéf with full rights means the collector should take as much 
amount as compulsory according to Shart‘ah; he should not ask for any 
extra beyond the fixed amount which would oppress those paying neither 
should he take any less than the amount due which will violate the right of 


the recipients. 


1810. ‘Abdullah bin Unais said 
that he and ‘Umar bin Khattab 
were speaking about Sadaqah one 
day, and ‘Umar said: “Did you 
not hear the Messenger of Allah 
#@ when he mentioned Ghuly!" 
with the Sadagah (and said): 
“Whoever steals a camel or a 
sheep from it, he will be brought 
carrying it on the Day of 
Resurrection?’’’ ‘Abdullah bin 
Unais said: “Yes.” (Hasan) 
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Comments: 


a. Dishonesty is a very big crime in collective matters. Those who are 
responsible for financial matters of mosques, Islamic schools, province and 


{4 Normally used to refer to goods pilfered from the spoils of war. 
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state must be mindful of this warning. 
b. Dishonesty in Zaki#t may also mean that the owner of property does not 
disclose all his wealth, and. thus he pays less than the compulsory amount 
due. 
1811. fbrahim bin ‘Ata’, the freed = ass) 43 Ste oe fh tis - any 
slave of ‘Imran bin Husain, said: oe ema ae ee ae 
“My father told me that ‘Imran glee ren gee stoke py de 
bin Husain was appointed to <3 jite Sf Uf is Site I 
dE a RN” Sn a ser 2 
collect the Sadaqah. When he came a Se en ae : a 
back, it was said to him: “Where is fee Lb . deli Je farrel oral 
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(Hasan) 
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Comments: 

a. This conversation of ‘Imran bin Husain 4 was with ‘Umar 4s; it was upon 
‘Umar’s order that Imran went to Basrah to collect Zakét. 

b. The poor people of the area from where the Zakét is being collected have 
more right to Zakat. 

c. The noble Companions # were very strict in following the Sunnah of the 
noble Prophet #8. 
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1813. It was narrated from ‘Ali 
that the Prophet #6 said: “I have 
exempted you from having to pay 
Sadagah on horses and slaves.” 
(Hasan) 
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Comments: 


-plall 


This forgiveness is from Allah, and the Prophet #@ transmitted this 


commandment being a ruler. 


Chapter 16. Wealth On 
Which Zakat Is Due 


1814. It was narrated from 
Mu‘adh bin Jabal that the 
Messenger of Allah #§ sent him to 
Yemen and said to him, “Take 
grains from grains, sheep from 
sheep, camels from camels and 
cows from cows.” (Da‘if) 
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1815. It was narrated from ‘Amr 
bin Shu‘aib, from his father, that 
his grandfather said: “The 
Messenger of Allah #¢ only 
prescribed Zakét on these five 
things: wheat, barley, dates, 
raisins and corn.” (Da‘if) 
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Comments: : 

a. Agricultural produce (i.e., grain crops and fruits) on which Zakét is levied is 
five Wasaq. (See Hadith 1794) 

b. Wheat and barley will be weighed after being separated from the husk, 
then if the weight is equal to five Wasq or more, Zakat becomes compulsory. 


c. When the dates and raisins become dry and are able to be stored they 
should be measured and weighed. 


d. The Zak@t due on these crops is mentioned in the following chapter. 
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1816. It was narrated from Abu sn cee Of ais 


Hurairah that the Messenger of 
Allah #€ said: ‘For crops that are ** 
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Comments: 

a. Ten percent as Zakét is due on. the produce of land watered by rainfall. 

b. Twenty percent as Zakat is due on crops irrigated by water wells and tube 
wells. As for the areas that have a canal system for irrigation and they pay 
seasonal water tax for it; they shall pay one twentieth in Zakéf on produce 
of land irrigated by a canal system if the quantity of produce reaches five 
Wasgq or more, [which is nearly a little above 750 kilos]. Allah knows best! 

1817. It was narrated from Sélim  . & all dae Uf Oye GSS - VAI 
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Comments: 
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The land watered by natural moisture which is not in need of rain or any 
other irrigation; like crops growing in land near a river; similarly the roots 
of date-palm trees go very deep into the earth so in some areas they do not 
need to be watered; such produce is subject to ten percent Zakét. 


1818. It was narrated that 
Mu‘adh bin Jabal said: “The 
Messenger of Allah #% sent me to 
Yemen and commanded me to 
take one-tenth of that which was 
irrigated from the sky and that 
which was irrigated by deep 
roots, and to take one half of one- 
tenth of that which was irrigated 
by means of buckets.” (Da‘if) 
Yahya bin Adam said: The Ba‘ 
and ‘Athari and ‘Adhyu are (crops) 
irrigated by rain. ‘Athari is the 
crop irrigated by the clouds and 
rain especially. It is only watered 
by rain. Ba‘l is the garden 
(grapevine) whose roots have 
gone down in to the earth to the 
water. Hence it does not need 
irrigation, even if it is not watered 
for five or six years. This is Ba’. 
Sail is the water of the valley 
when it flows (freely) and Ghail is 
a lesser Sail. 
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Chapter 18. Assessment Of 
Date-Palms And Grapevines 


1819. It was narrated from ‘Attaéb 
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bin Asid that the Prophet #§ used 
to send to the people one who 
would assess their vineyards and 
fruits. (Da‘if) 
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1820. It was narrated from Ibn 
‘Abbas that when the Prophet # 
conquered Khaibar, he stipulated 
that the land, and all the yellow 
and white, meaning gold and 
silver, belonged to him. The 
people of Khaibar said to him: 
“We know the land better, so give 
it to us so that we may work the 
land, and you will have half of its 
produce and we will have half.” 
He maintained that, he gave it to 
them on that basis. When the time 
for the date harvest came, he sent 
Ibn Rawdahah to them. He 
assessed the date palms, and he 
said: “For this tree, such and such 
(amount).” They said: “You are 
demanding too much of us, O Ibn 
Rawahah!” He said: “This is my 
assessment, and I will give you 
half of what I say.” They said: 
“This is fair, and fairness is what 
heaven and earth are based on.” 
They said: “We agree to take 
(accept) what you say.” (Hasan) 
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Commenis: 

a. The land captured during a war against disbelievers is the property of the 
Islamic state. A Muslim ruler has sole right to use the produce of this land 
for the benefit of the state and the people. 

b. Leasing out land on condition of sharing the produce; for example: instead 
of cultivating by himself the landlord gives the land to someone on contract 
that the produce of land will be shared between the landlord and the 
cultivator, fifty percent for each, or, less or more according to the agreed 
percentage. 

c. The aforementioned contract is allowed for date-palm orchards and 
vineyards. 

d. Trading deals and relations with a Dhimi (a non-Muslim who lives in a 
Muslim country and pays tax) and other non-Muslims, is allowed, provided 
no trading deal takes place contrary to Islamic law. 

e. The yield of fruits that are used fresh before being dried is estimated while 
the fruit is on the trees and plants; so after the fruits becomes dry the 
estimated amount of Zakdt will be taken. 

f. Jews accused Ibn Rawaéhah # of over estimating with the intention of 
bribing him to reduce the estimate, but he denied giving up honesty. 


Chapter 19. Prohibition Of 555 iF GN SG - 014 peesild 
Giving The Worst Of One’s G fo na “4 BSN 
Wealth As Sadagah vA ) Be po @ e 


1821. It was narrated that ‘Awf ale 430% Lf hs - var 
bin Malik Al-Ashja‘i said: “The o 
Messenger of Allah # went out, 
and a man had hung up one or LS (sie cpl os ale ae ee 
more bunches of dates. He (the i Me ey oe . ct ne avraes 
Prophet #%) had a stick in his BU op oF sped te 8 
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, La 3 : a A * aay 
should have given something if Oso pBl US 8 aes oat 
better than these. The owner of 
this charity will eat rotten and 
shriveled dates on the Day of 
Resurrection.’ (Hasan) 
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Comments: 


43 BS BH olga’ 


a. A rope was tied between two pillars of the Prophet's Mosque, and the 
people would hang bunches of date fruit on it; whoever was in need might 
eat as wished. The following Hadith is clear about it. 

b. It is not necessary that the charity be given in the hand of the needy, rather 
it may be placed somewhere in such a way that everyone is allowed to 


benefit from it. 


c. The owner who does not have something of better quality may give 


something of low quality in charity. 


1822, It was narrated that Bara’ 
bin ‘Azib said concerning the 
Verse: “And of that which We 
have produced from the earth for 
you, and do not aim at that which 
is bad to spend from it.”") “This 
was revealed concerning the 
Ansé@r. At the time of the new 
date-palm harvest, they would 
take a bunch of dates that were 
beginning to ripen and hang it on 
a rope between two of the pillars 
in the mosque of the Messenger of 
Allah #£, and the poor Emigrants 
would eat from it. One of them 
deliberately mixed a bunch 
containing rotten and shriveled 
dates, and thought that this was 
permissible because of the large 
number of dates that had been 
put there. So the following was 
revealed about the one who did 
that: ‘..and do not aim at that 
which is bad to spend from it’. 
Meaning do not seek out the 
rotten and shriveled dates to give 
in charity: ’...(though) you would 
not accept it save if you close 
your eyes and tolerate therein.’ 
Meaning, if you were given this 


[4] 4l-Bagarah 2:267. 
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as a gift you would only accept it 
because you felt embarrassed, and 
you would be angry that he had 
sent you something of which you 
have no need. And know that 
Allah has no need of your 
charity.” (Hasan) 
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Comments: 7 

a. When fruit is plucked from the orchards, some of it should be given to the 
poor. 

b. A good quality thing, according to the best of one’s ability, should be given 
in charity. 

c. Allah is not in need of charity and alms; it is His favor that we give to our 
own friends and relatives, but Allah counts it for Himself and bestows 
immense reward for it upon us. 
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1823. It was narrated that Abu 4i3- #03 Of fs & Of He 
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a] Meaning, no one was to enter the area of the beehives given in charity except him, so 
he could care for it. 
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Comments: 

a. The Companion had honeybees, means that the honeybees would make 
hives in some of his trees. 

b. Protected means that he was allotted those hives and that none should take 
honey from the hives in his trees without his permission. 

c. One may collect honey from the beehives in the trees belonging to no one. 

d. Ten percent for Zakét is due on honey. If one has ten containers of honey he 
should give one container in Zakét. 


1824. It was narrated from (Gis 2325 UY Aint he - tare 
‘Abdullah bin ‘Amr that the 40. ost) oe eee Lee re beet 
ts 2s aol Gus : drawers: 
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Chapter 21. Sadagatul-Fitr pail Bie ob — VV ganna) 
(¥\ dansil) 


1825. It was narrated from Ibn 1G pall ee) ty Aik’ Gls - vate 
‘Umar that the Messenger of : 


° igh wis es oe. fe 24 4a, 
Allah #@ enjoined Zakétul-Fitr, one ol oF eee Fob op Cab Gas 


' S&@ of dates or one Sf’ of barley. ball 5, ol Be al 3,25 ST ae 
Abdullah said: The people made ° ce bathe be 
two Mudd (equal to half of a Sa’) aa od i 
of wheat as its equivalent. (Sahih) git ie ac ess ca ee 0G 
the by 
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Comments: 

a. S#’ is a weight volume measurement. People’s usual daily food should be 
given. in Sadagatul-Fitr by measuring a Sa’. 

b. A S@’ is approximately equal to two and a haif kilos. 

e. ‘Abdullah bin ‘Umar did not agree to the juristic opinion that half a Sé’ 
of wheat is equal to a Sa’ of dry dates. 
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d. Half a Sa of wheat is enough as Sadagatul-Fitr according to the opinion of 
Mu’awiyah 4, as follows in Hadith 1829. 


1826. It was narrated that Ibn Je Gis :, 22 38 Oaks As - vars 

‘Umar said: “The Messenger of a Oa ee ae a mee 

Allah #% enjoined Sadagatul-Fitr,  °9~ Pe es AL cae aa, 

one Sa’ of barley or one Sa’ of 5525 Goh :dB 2 of! oF eal 32 

dates for every Muslim, free or —,; Pe Te a ee ee 

slave, male or female.” (Sahih) 31 6 yemt Se lele pail ei 28 abl 
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Comments: 

a. The usual daily food of the inhabitants of Al-Madinah was barley and 
dates; that is why only these two are mentioned. 

b. One Si‘ as Sadagatul-Fitr is paid for each member of the family. 

c. Some scholars adopted the view of paying cash equal to the value of one 
Sé# of food as Sadagatul-Fitr, but the Prophetic sayings and good practice of 
the Companions tell us that Sadagatul-Fitr should be the type of usual food 
of the family; for example: wheat, rice, dates etc. 
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Comments: 


47 
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Paying Sadagatul-Fitr just before the “Eid prayer is the last time for its 
payment. Paying it before the day of ‘Eid is also correct. Nafi,)/ may Allah 
have mercy on him, said: “The noble Companions used to give Sadaqatul- 
Fitr one or two days prior to “Eid” (Sahih Al-Bukh@ri: 1511) If Sadagatul-Fitr 
could not be paid prior to the ‘Eid prayer then it should be paid even after 
the ‘Eid prayer; although it would not have the same particular reward for 
it, yet the reward for normal charity will be there, and thus the deprivation 
of reward for Sadagatul-Fitr may be made up to a certain extant. 


1828. It was narrated that Qais 
bin Sa’d said: “The Messenger of 
Allah #@ enjoined Sadagatul-Fitr 
upon us before (the command of) 
Zakat was revealed. When (the 
command of) Zakat was revealed, 
he neither ordered us (to pay) nor 
forbade us (from paying it), so we 
did it.” (Sahih) 
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Comments: 


This Hadith apparently shows that giving Sadagatul-Fitr is not obligatory; 
however, the collection of Sadagatul-Fitr by Messenger of Allah #€ and its 
distribution among the poor give emphasis that the legislation of rules of 
Zakat did not abrogate the obligation of Sadagatul-Fitr. 


1829. It was narrated that Abu 
Sa’eed Al-Khudri said: “We used 
to pay Zakdtul-Fitr when the 
Messenger of Allah #¢ was 
among us, one Sd’ of food, one Sa’ 
of dates, one Sa of barley, one Sa’ 
of sun-baked cottage cheese, one 
$4’ of raisins. We continued to do 
that until Mu’awiyah came to us 
in Al-Madinah. One of the things 
he said to the people was: ‘I think 
that two Mudd wheat from Sham 
is equivalent to one Sd’ of this 
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(i.e., dates). So the people 
followed that.” 

Abu Sa’eed said: “I will continue 
te pay it as I used to pay it at the 
time of the Messenger of Allah #¢, 
for as long as I live.” (Sahih) 
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Comments: 


As Abu Sa’eed did not agree with Mu’awiyah 4, likewise Abdullah bin 
‘Umar @ disagreed with Mu’4wiyah #4; as mentioned in Hadith 1825. 


1830. It was narrated from 
‘Ammar bin Sa’eed, the Mu‘adh- 
dhin of the Messenger of Allah #&, 
from his father, that the 
Messenger of Allah #@ enjoined 
Sadaqatul-Fitr, one Sa’ of dates, 
one Sf‘ of barley, or one Sé of 
Sult (a kind of barley without skin 
on it, resembling wheat). (Sahil) 
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Chapter 22. ‘Ushr And Kharaj 


1831. It was narrated that ‘Ala’ 
bin Hadrami said: “The 
Messenger of Allah #@ sent me to 
Bahrain or Hajar. I used to go to a 
garden that was shared by some 
brothers, one of whom had 
become Muslim. I would take the 
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Comments: 
According to modern measurements, one Wasq of Hijaz (Makkah, Al- 
Madinah and TW if) is approximately equal to 180 kilos (as Ibn Baz said in 
his Fat#wa) and 629.856 kilograms (according to the research of Shaikh 
Faruq Asghar Séram Pakistani); and according to modern measurements, 
one Iraqi Wasq is equal to 189 kilograms (said by Shaikh Farug Saram; and 
it is much bigger according to Ibn Baz). 
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Chapter 24. Giving Charity 
To Relatives 


1834. It was narrated that Zainab 
the wife of ‘Abdullah said: “I 
asked the Messenger of Allah 28: 
‘Will it be accepted as charity on 
my part if I spend on my husband 
and the orphans in my care?’ The 
Messenger of Allah #% said: ‘She 
will have two rewards, the 
reward for charity and the reward 
for upholding the ties of 
kinship.’” (Sahih) 

Another chain from Zainab the 
wife of ‘Abdullah, from the 
Prophet #é, with similar wording. 
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1835. It was narrated that Umm 
Salamah said: “The Messenger of 
Allah #@ enjoined charity upon 
us. Zainab, the wife of ‘Abdullah, 
said: ‘Will it be accepted as 
charity on my part if I give 
charity to my husband who is 
poor, and to the children of a 
brother of mine who are orphans, 
spending such and such on them, 
and in all circumstances?’ He 
said: ‘Yes.’”” (Sahih) 

One of the narrators said: “She 


64 mee VE Cade cy Vente cot 
2 pee el as C SoS 


Gis 5 Gly & pl Gls - vare 
bb EG Gate GEG 
6 4 tot be Bae seat ° 4 
SH CD GF cyl GF 05h gt ple 
Age (tore | ots Set, seer set, s 


GZ ph oJ al as 5B BS ae 
Pag oe tet See Peres ot 
Ge JS 15 Kay Ka pgile Gal 
= Guan :d6 dG 


The Chapters Regarding Zakaét 51 BW SH algal 


used to prepare handicraft let wc, Gee Hey 

articles.” ve gill ple cals tb 

J tals GLI catadts [ere] eps 

Commenis: 

a. A husband is responsible for the expenses of his wife and children, whereas 
a wife does not bear responsibility for the expenses of her husband and 
children. Therefore the spending of a husband for his wife and children 
cannot be considered as Zakét, but the spending of a wife on her husband 
and on her children will be Sadagah (charity). 

b. Giving financial support to the close relatives, if they deserve financial help, 
has more reward than giving in charity to others. 


Chapter 25. Begging Is BUN Lays SL - (Vo pnnall) 
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1836. It was narrated from ° ort te gy 

Hisham bin ‘Urwah, from his OF IAS 3 ee i ae Nan 
father, that his grandfather said: 9 655 Gas: YG 55) ail ge 
“The Messenger of Allah #8 said: athe ¢ 
‘If one of you were to. take his , : 
rope (or ropes) and go to the 4Ls ois mean SY 188 al 5525 JE 
mountains, and bring a bundle of ae Gugitn ate 
firewood on his ae to sell, and eC be iy teed « foal gle 
thus become independent of iy 3 34 ast grids Gang 2740 
means, that would be better for eee < 

him than begging from people te 3 ashe et dle af 
who may either give him 

something or not give him 


anything.’’”’ (Sahih) 
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Comments: 
a. Begging is abhorrent in the sight of Islam. 


b. If a person is unable to find such a profession that is considered decent in 
the society, then one should not mind doing labor work. 


1837. It was narrated from Gis :ist 23 ide Gis - vary 


‘Abdur-Rahmdén bin Yazid, that 2 oafet tg woth fy ce ots 
Thawban said: “The Messenger of % ree ee ei) 


1] Meaning, she worked, and that is why she had wealth to give. 
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Alléh #¢ said: ‘Who will commit 
himself to one thing, I will 
guarantee him: Paradise?’ I said: ‘I 
will.’ He said: “Do not ask people 
for anything.’ So Thawban would 
drop his whip while he was on 
his mount, and he would not say 
to anyone: ‘Get that for me’ rather 
he would dismount and grab it.” 
(Sahih) 
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Comments: 
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a. Contentment is a source to enter Paradise. 
b. What a person is. able to do by oneself, it is better not to ask other’s help for 


it. 
Chapter 26. One Who Asks 
When He Is Not In Need 


1838. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #@ said: “Whoever begs 
from people so as to accumulate 
more riches, he is asking for a live 
coal from Hell, so let him ask for 
a lot or a little.” (Sahih) 
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Comments: 


24 beds cyl 


a. Begging without a dire and real need is such a big sin, that a person thus 
entitles himself to the burning coals of Hell. 
b. Avoiding unlawful earning is compulsory. 


1839. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #€ said: “Charity is not 
permissible for a rich person, or 
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for one who is strong and 
healthy.” (Sahih) 
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Comments: 


a. “A rich person,’ means he who has enough resources to make do with. One 
being unable to have a lavish lifestyle does not entitle him to take Zakdt or 


to declare him/her poor. 


b. A healthy person means someone who does not have such a physical 
disease or disability that he/she is unable to earn a livelihood. 


1840. It was narrated from 
‘Abdullah bin Mas‘ud that the 
Messenger of Allah 4 said: 
“Whoever begs when he has 
enough to suffice him, his 
begging will come on the Day of 
Resurrection like lacerations on 
his face.’’ It was said: “O 
Messenger of Allah, what is 
sufficient for him?’’ He said: 
“Fifty Dirham, or their value in 
gold.” (Da‘if) 

Another chain of narrators for 
the Hadith has been discussed by 
Sufyan (one of the narrators). 
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Comments: 


a. If one possesses a reasonable amount of resources then one should avoid 


begging. 


b. A rich person is allowed to ask for financial help (Zakdt & charity) in some 
circumstances, these conditions are coming in the following chapter. 
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Chapter 27, For Whom Is xs 4c es 
Charity Permissible? Se a ge 
(YV dapat) PRWAT 


1841. It was narrated from Abu 
Sa‘eed Al-Khudri that the 
Messenger of Allah #@ said: ¢5 45 GF jars Gta B55 kez 
“Charity is not permissible fora =~ 
rich man except in five cases: One 77" & 
who is appointed to collect it, a cbs Yo 86 1 d25 dE SE SSS 


warrior fighting in the cause of wie Ser ae ee 
Allah, a rich man who buys it 3f «tgile ges : bas) Y i Bia 


with his own money, a poor man clay LANG Sf 2383 Zi «dil de® a 38 
who receives the charity and . - ‘ 

gives it as a gift to a rich man, 3\ aga tataali ale Saas = ;! 
and a debtor.” (Sahih) nT 


- 1 78-7 fo 4GeS 


as ode Cp eons Gis ~ VALS 


909 Baal 1S jee ge Gh SB cosh yl antl [pepe elif] ty se 

{\: pSbesly wY¥VE: ral chen Cpl ame gy 6% 315 jie Eade oy yan: ‘t ‘ge 

Fen XY Les els 6 rll adsl ys € peegetd | bb yi ub és SACERV 

Comments: 

a. When wealth of Zakét or charity is given away, and has been handed over 
to a valid recipierit, its status of being charity changes. 

b. If a poor person offers something to someone rich as a gift, there is no need 
to find out if the poor got it by means of Sadaqah/charity or by another 
means. It is not a charity for the one who accepts it as a gift, so there is no 
harm in accepting it. 


Chapter 28. The Virtue Of BAB fred SG - (1A pmeail) 
Charity Bas 
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Sa‘eed bin Yasar that he heard 
Abu Hurairah say: “The ¢ 
Messenger of Allah #€ said: “No a 76 far bor 3 sua Dye pall Sands 
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becomes bigger than a mountain, Soe ged Mie sree ol oH te S Be 
and He sna it as anyone of you = WS Geiss - fell Ge bel iss 
would tend to his colt (i.e., young gad 3h 353 Pes 465 
pony) or his young (weaned) 

camel.’”’ (Sahih) 
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a. Sincerity near Allah is more important than the quantity. 
b. A little amount of charity given out of sincerity is also a source of immense 
reward. 


1843. It was narrated from ‘Adi Gis :uisnh 3 ids is - ver 
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him do so.” (Sahih) e 
Comments: 


a. Allah Himself will judge every person on the Day of Reckoning. Speech is 
one of Allah’s Attributes, the reality and condition of Ailah’s Speech is not 
known to us; however, it must not be given resemblance with the speech 
attributes of any creature. One should abstain from giving a metaphorical 
meaning to such Attributes of Allah. 

b. Small good deeds should not be ignored on account of their being small. It 
is unknown if one will have an opportunity for a great good or not; and if a 
great good deed has been done, how much is the shortfall in it!!! Only Allah 
knows whether it is worth being accepted or not! 


“ 


1844. It was narrated from 4 (<3 ol SS gl he SAA 
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charity, and that given to a eee ee eipt 
relative is two things: charity and ze gelele ie oc ae ee rer ‘| 
upholding the ties of kinship.” ids :2% a1 d,25 dU dU 224i 
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Comments: 
a. One’s close relatives and friends should be given more importance when 
giving charity. 


b. A person giving Sadagah/charity; if he has a religious obligation to spend 
on dependents, spending on them is not that of Zakdt and Sadaqah/ charity, 
rather he should give Zakét and charity to those needy relatives who are not 
his dependents. 
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In the Name of Allah, the Most * <i 
Beneficent, the Most Merciful 


9. The Chapters On 
Marriage 


(V déncdt) cist aigai (4 ganna) 


Comments: 


a, 


Chapter 1. What Was 
Narrated Concerning The 
Virtue Of Marriage 


Nikéh linguistically means {to unite and to bring together). The real. literal 
meaning of Nikdh is ‘to have sexual intercourse’; and the metaphorical 
meaning of Nikah is ‘the bond of marriage’. 


. The noble jurists defined Nikah through various definitions, and one of 


these is: “Nika is such a bond from which the act of sexual intercourse 
becomes lawful, and the bond of marriage takes place with the words like: 
Inkah or Tazwij or other words derived from these roots.” 


. Nikéh is the Sunnah of our Noble Prophet #8, as well as of the previous 


Noble Prophets #4. As the statement of Allah, the Originator, the High is: 
“Indeed We sent Messengers before you (O Muhammad #%) and made for 
them wives and offspring.” (Ar-Ra‘d: 13:38) 


. Nikah is a compulsory duty for a: person who is physically healthy and can 


afford the expenses of marriage and the living expenses of a wife; and also 
if he has. the risk of indulging in adultery and other lustful desires which he 
is unable to get rid of even if he observes fasting. 


. It is unlawful for such a person to marry who is physically unfit for 


marriage, or unable to. afford the matrimonial expenses; or for he. who 
wants to have a second marriage with the intention to oppress his first wife. 


. If a person is naturally harsh and fears that he will be unjust with the wife 


after marriage; then marriage is disliked for such a person. 

The Nik@h is desirable for a person who is of moderate personality, he has 
no fear of indulging in adultery or other lustful desires, and he can afford 
matrimonial expenses. 
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1845. It was narrated that 
‘Alqamah bin Qais said: “I was 
with ‘Abdullah bin Mas‘ud in 
Mina, and ‘Uthman took him 
aside. I was sitting near him. 
“Uthman said. to him: ‘Would you 
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like that I marry you to a young 
virgin who will remind you of 
how you were in the past?’ When 
‘Abdullah saw that he did not 
want to say anything to him apart 
from that, he gestured to me, so I 
came and he said: ‘As you say 
that, the Messenger of Allah 2 
said: “O young men, whoever 
among you can afford it, let him 
get married, for it is more 
effective in lowering the gaze and 
guarding one’s chastity. Whoever 
cannot afford it, let him fast, for it 
will diminish his desire.” (Sahih) 


58 cs tga 


abl Gb eee etd pe phe 
Mes of 5b cl beh al 
ley aj ais cppall ashes 


cdajll an gle GLE gd pga Gh eppall gull eel tarde 
. 4 je do 99 4,5] Aan 25U op anal chow! wih eels! tolnny Ee Sl a 


Comments: 
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a. The greatest benefit of marriage is protection against a sinful life and the 
fulfillment of sexual desire through lawful means. This great benefit is the 
main objective of marriage and should be focused upon at the time of 
marriage; other benefits will then be achieved thereafter. 

b. A person can control evil thoughts and temptations with the observance of 
fasting, and thus the natural desire of sex does not get out of control. 
Therefore if the marriage of a young man or woman is delayed for any 
reason, he/she should observe fasts frequently; arid they must also avoid 
the atmosphere that incites temptations, such as the study of certain 
literature and magazines, inciting songs, movies, films and other such 
seducing activities; so that the warmth of youth should not force one to 


commit sin. 


1846. It was narrated from 
‘Aishah that the Messenger of 
Allah # said: “Marriage is part of 
my Sunnah, and whoever does 
not follow my Sunnah has nothing 
to do with me. Get married, for 1 
will boast of your great numbers 
before the nations. Whoever has 
the means, let him get married, 
and whoever does not, then he 
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should fast, for it will diminish 
his desire.” (Hasan) 
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Comments: 

a. The abundance of children from Muslims is a religious demand. Therefore, 
to strive for it, through getting married and keeping the matrimonial 
relationship established is also religiously recommended. 

b. Marriage is not a hindrance for spiritual betterment. 


1847. It was narrated from Ibn Gis 245 J) Aine Gas - vaty 
are er eee 
like marriage for two who love Sa c5lb ee aed ce roti (sis 
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Comments: 

a. Uthman bin Maz’un 4 was a very dedicated worshiper and was fond of it. 
He thought that due to the busy commitments with a wife and children 
after getting married, the opportunities of voluntary worship, Le., observing 
voluntary fasts will be little. So it is better not to marry, but the Messenger 
of Allah #¢ did not allow him to live a life without marriage. 
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b. Seeking nearness to Allah does not mean that one should avoid even lawful 
things like the Hindu arid Christian monks; rather closeness to Allah is 
earned. by practising the guidance of Shari‘ah in eating, drinking and 
through living the daily life. Depriving someone from sexual ability and 
desire, or to try to deprive oneself from this ability, is prohibited in 


accordance with the Shari’ah. 


1849. it was narrated from 
Samurah that the Messenger of 
Allah #€ forbade celibacy. 

Zaid bin Akhzam added: “And 
Qatadah recited: ‘And indeed We 
sent Messerigers before you (O 
Muhammad #8), and made for 
them wives and offspring.’””"! 
(Sahih) 
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Comments: 
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a. It is certainly wrong to regard celibacy a good deed; whether it is 
performed in the name of Sufism, monasticism or in any other name. 

b. Nikdh (marriage) is a Sunnah of all the Prophets 38. 

c. The noble Prophets %& were not the beings created from light, but they 
were human beings, and the best of the creatures, and they married, and 


they had offspring too. 


Chapter 3. The Wife’s Rights 
Over The Husband 


1850. It was narrated from 
Hakim bin Mu’awiyah, from his 
father, that a man asked the 
Prophet #%: “What are the rights 
of the woman over her husband?” 
He said: “That he should feed her 
as he feeds himself and clothe her 
as he clothes himself; he should 
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not strike her on the face nor 
disfigure her, and he should not 
abandon her except in the house 
(as a form of discipline).” (Hasan) 
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a. It is the obligation of the husband to provide the daily and essential needs 
of the wife such as: food, clothes and accommodation. 


b. A husband has the authority to give an appropriate admonishment to the 


wife for her mistakes. 


c. If an ordinary admonishment is not affective, a light physical punishment 
may also be given, but hitting on the face is forbidden. 

d. It is permissible to stop talking to her temporarily in order to express anger 
as an admonishment, but to get her out of the house or the husband leaving 
the house for several days is not. right. The presence of them both being, at 
home together gives hope to getting rid cf anger sooner. 


1851. It was narrated that 
Sulaiman bin ‘Amr bin Ahwas 
said: “My father told me that he 
was present on the Farewell 
pilgrimage with the Messenger of 
Allah 2@. He praised and glorified 
Allah, and reminded and 
exhorted (the people). Then he 
said: ‘I enjoin good treatment of 
women, for they are prisoners 
with you, and you have no right 
to treat them otherwise, unless 
they commit clear indecency. If 
they do that, then forsake them in 
their beds and hit them, but 
without causing injury or leaving 
a mark. If they obey you, then do 
not seek means of annoyance 
against them. You have rights 
over your women and your 
women have rights over you. 
Your rights over your women are 
that they are not to allaw anyone 
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whom you dislike to tread on _ 
your bedding (furniture) nor alabs 
allow anyone whom you dislike 

to enter your houses. And their 

rights over you are that you 

should treat them kindly with 

regard to their clothing and 

food.” (Sahih) 
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Comments: 

a. The husband should supervise the manners and character of the wife, but 
being suspicious and doubtful for no reason is not right if there is no clear 
sign to cause doubt. 

b. Clear indecency means such activities which may increase the chance of 
committing adultery: if they are not challenged and prevented. In case of 
adultery, there are other regulations which are mentioned in the Qur’aén and 
Hadith. 

c. Being respectful of guests is necessary, but if a person visits whom the 
husband, does not like, then the wife should care for the sentiments of her 
husband, and should make her apologies and not let the person in, or she 
should say that the men are not at home so come another time. 


Chapter 4. The Husband’s prs te 35M ie ab - (f pool) 
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1852. It was narrated from (Gis -&i3 al i & Hf Gas — \Aoy 
‘Aishah that the Messenger of ; Parone: nw, 
Allah #¢ said: “If I were to of Ge dF « ile G3 Sus Gls hue 
command anyone to prostrate to i 
anyone else, I would have 
commanded women to prostrate 
to their husbands. If a man were 
to command his wife to move 
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{) Meaning, that they are not to let anyone you dislike in your home, as mentioned in 
the following statement. See Tuhfatul-Ahwadhi (no. 1162) and explanation by Sindi. 
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1853. It was narrated that 
“Abdullah bin Abu Awfa said: 
“When Mu‘adh bin Jabal came 
from Sham, he prostrated to the 
Prophet #8, who said: “What is 
this, O Mu’adh?’ He said: ‘I went 
to Sham and saw them 
prostrating to their bishops and 
patricians (ie. aristocrats), and I 
wanted to do that for you.’ The 
Messenger of Allah #€ said: “Do 
not do that. If I were to command 
anyone to prostrate to anyone 
other than Allah, I would have 
commanded women to prostrate 
to their husbands. By the One in 
Whose Hand is the soul of 
Muhammad! No woman can 
fulfill her duty towards Allah 
until she fulfills her duty towards 
her husband. If he asks her (for 
intimacy) even if she is on her 
camel saddle, she should not 
refuse.” (Hasan) 
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Comments: 


a. Making prostration in worship to any of the creatures is disbelief; the 
prostration of respect was allowed in the previous religions, but in our 


Shari‘ah this is forbidden too. 


b. Some people say we do not prostrate to the saints but kiss their feet, or fall 
down on their feet to please them; this is also prostration. Unlawful acts do 
not become lawful by changing their name. 

c. A great objective of marriage is the protection of honor and chastity; 
therefore, the wife must not ignore the obligation of fulfilling the sexual 
desires of the husband. Also the husband should equally fulfill the desire of 
the wife as he feels that she desires it. The mention of the woman in the 
Hadith is mostly made, because the refusal of matrimonial relations is 
usually from woman and vice versa is very rare. 
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d. The wife should take care of the honor of the husband. 


1854. It was narrated from 
Musawir Al-Himyari from his 
mother that she heard Umm 
Salamah say: “I heard the 
Messenger of Allah #@ say: ‘Any 
woman who dies when her 
husband. is pleased with her, will 
enter Paradise.”” (Hasan) 
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1855. It was narrated from Gis sue 3 elds Gas - \Aoo 
‘Abdullah bin ‘Amr that the ,, ,,2 s, ee 
Messenger of Allah #8 said: “This 7 cee Ae Bie Toke Ge nt 
world is but provisions, and there Ag cage Sad AE aed wl eal ous 
is no provision in this world ‘ aa 7 
better than a righteous wife.” J 
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Comments: c C 
a. The righteous wife is a great favor, because she proves to be a good advisor 
in. worldly matters; she is a good life partner and she assists her husband in 
matters of the Hereafter; thus both achieve high ranks. 


b. The righteous husband is a great favor for the wife too. 


0 4 egy Fe ABR ee ; 
1856. It was narrated that & gel ce a wen 
Thawban said: “When the Verse o spe o dil ce 26 a53 exe Seas 
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concerning silver and gold was 
revealed, they said: ‘What kind of 
wealth should we acquire? ‘Umar 
said: ‘I will tell you about that.’ 
So he rode on his camel and 
caught up with the Prophet 2€, 
and I followed him. He said: ‘O 
Messenger of Allah, what kind ‘of 
wealth should we acquire?’ He 
said: ‘Let one of you acquire a 
thankful heart, a tongue that 
remembers Allah and a believing 
wife who will help him with 
regard to the Hereafter.’” (Hasan) 


65 SASS witigal 


so 


ell ol og le be unl 32 
ails abil 2 IS Ui 36 Sed ys 
tab SB TE Judi GE use OF & 
2 ele asst weslss pod 
bd os 8 Uh ae gh ag36 
Reta Ss tis Jk él dt A585 


igh 8 Jo Bia bad dey 


CA NOME e lag Baye ony Tol OL! poet ceded on ol Lye) te ps 

ct ga ble Tegel SLL saath le by c gue 1dlBy ce elle ge ayes Gujb 
hbly UT /0r dead ae al be ge tale ly Condy dal JB NS) 6 Y dle fous 
gle CST gall Gd gay TY / VV SS Cds ot Gal tah gy 640 (Az ress! 
pile pl aly cone a8 Y) gat Y gas tas ae ayy dle op aby Ube yy ple ais 


Comments: 


“Git SI 


a. The severe rule revealed in regard to gold and silver is’ this: “And those 
who hoard up gold and silver and spend them not in the way of Allah, 
announce unto them a painful torment.” At-Taubah 9:34. 

b. The woman who has faith in her heart, she herself would zeflect upon the 
Hereafter, and she will also assist her husband to adopt the way of 
righteousness. Therefore, such a virtuous wonian is a great favor of Allah. 
Any Muslim man should value a woman like this. 


1857. It was narrated from Abu 
Umamah that the Prophet 2 
used to say: .“Nothing is of more 
benefit to the believer after Tagwa 
of Allah than a righteous wife 
whom, if he commands her she 
obeys him, if he looks at her he is 
pleased; if he swears an oath 
concerning her she fulfills it, and 
when he is away from her she is 
sincere towards him with regard 


“48 er os 774 ge in 
wee gles oy plas i> =~ Ay 
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to herself and his wealth.” (Da‘if) 
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MMs Guid 3 Sai Ge ob 


SebS YYAD csbily [ee ied alia] tense 


Chapter 6. Marrying A 
Religious Woman 


1858. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 2¢ said: “A woman may be 
married for four things: Her 
wealth, her lineage, her beauty or 
for her religion. Choose the 
religious, may your hands be 
rubbed with dust (ie, may you 
prosper).” (Sahih) 


CSN NB car 93F SE Oi peal) 
(1 deel) 


“ue 
sons EE AOA 
2 
oct e ¢ owt 9 ~ oe “oe 


oe fo oe f 
cat) OF Cdl GF dees al op ee 
ELON AS dE BME abi 425 of aye 
pleds <lcods ay cand 
AMG 235 copAll oth, bE . Gauls 


cl BUST Ob ec gull a el ie sd 


class corde re Fea Saal 


Ay ye Op Cee Calo oye Vevie 6 el wld cis lew! Ob gle J 


Comments: 

a. The desire of having a good wife or good husband is a good and correct 
desire, so the procedure of choosing the spouses should be correct. 

b. The real reliable standard and procedure is righteousness and fear of Allah. 
The righteous wife remains the symbol of honor even in poverty, and in the 
time of prosperity she does not become arrogant and disrespectful to the 
husband; the woman from a family of high status is sometimes known to 
have the bad habit of pride and arrogance. 

c. The Hereafter gets better too, because of.a righteous wife, and the husband 
will be better off from all aspects. 


1859. It was narrated from 
‘Abdullah bin ‘Amr that the 7 
Messenger of Allah #¢ said: ‘Do 
not marry women for their dl ce 32 cds oy alt se 38 ce ANI 
beauty, for it may lead to their “is Eee 


doom! Do not marry them for 
their wealth, for it may lead them 
to fall into sin. Rather, marry 
them for their religion. A black 
slave woman. with piercings who 





[4 Because of self-admiration and vanity. 
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si Stee F re be 3 Atal 146-53 


FS SAA BALE YS See 
{2 4 “Sop ete | Bart t 9€ oat of 
E855 3S Saeki Sf Sais 


The Chapters On Marriage 67 TAS lg 


is religious is better.” (Da‘if) case Oe Bee as iN; soll 
dandy 64 BN yam gids ude oa Ae IV: gaged) antl [ligand sabinl] es 
arses) Okie 6 ely 6S re gl 


Chapter 7. Marrying Virgins ACT ex a3 SU -Wv eorell) 
(V dimes |) 


1860. It was narrated that Jabir i Gis :% pol 2) SEA GS ~ 1A. 
bin ‘Abdullah said: “I married a ee aeee ae ee ee 
woman during the time of the ‘#42* oF «SM we be colds J 
Messenger of Allah 2%, thenI met —£{-5; ESS dE dl te on lt bf 
the Messenger of Allah # and he eer ae ie ey: 4 
said: ‘Have you got married, O fl Jj Coils BE Hl Jyt5 aye le 
Jabir? I said: ‘Yes.’ He said: ‘To a oe 2h EG esich OS 
virgin or to a previously-married i ee Bras 
woman?’ I said: ‘A previously- OG A sad FO St Seb tJ 
married woman.’ He said: ‘Why ties Bz, 2S ep Gtigede nhed 

; Oigel 3 85 hi at 5 ’ 
not a virgin so you could play ee e i M28 OR sin 
with her?’ I said: ‘I have sisters Siday 2G 3455 oy Jeu Of oS 
and I did not want her to create : 


trouble between them and me.’ Koa 
He said: ‘That is better then.’” 
(Sahih) 


Cale ope Viole coed! als cs wlewe! Ob gle i tplne ae ol ‘eps 
4 Olas ol cy Allallne 

Comments: 

a. The gathering of all the friends and relatives at the time of marriage 
ceremony is not necessary. 

b. It is not a bad thing to marry a widow or a divorcee. The word ’Thayyib’ in 
the Hadith is used for both the widow and a divorced woman. 

c. The marriage of a young man with a young woman is better, because in 
such there is hope for more mutual understanding. 


1861. It was narrated from RN Ate 22 era ee VATA 
‘Zealot 3d cP ply] Whe 
‘Abdur-Rahman bin Salim bin | 70, 7! 7 “Mie 
‘Utbah bin ‘Uwaim bin Sa‘idah 4 24% iZecll lb fy ue Cs 
Al-Ansari, from his father, that his + - ¢ ee 2 lie x os “54 


grandfather said: “The Messenger v . - : Bo eee 
of Allah # said: ‘You should = Jb ett 32 cayl 32 «Gola sels 
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marry virgins, for their mouths 
are sweeter, their wombs are a ‘ . 
more prolific and they are _,45\5 lies! Gat, lati Cal 
satisfied with less.” (Da‘if) ‘ 


edearss| Garb ge FOVIC CVEN {VS SN) lala! a ol [eda oolenf] ty pet 

cbdele op arse oH cpm Nae oy bl oF cpm lie idl i VL ca: dockb cy deme oye 

Dg fon eye Eades 6 done 4) tsa) moe ot cer dle Sol SB, crlpwall gry 

10 yak 9 VEO /Y: adebsl er aia dal ge als «gpm dhe 

Comments: 

a. Widows and divorced women should also be married; but if the hand of a 
widow and that of a woman who has never been married is available, the 
one who has never been married should be given preference; particularly, 
when the man is young. 

b. ‘Sweet mouth’ means those who have not previously been married are 
more bashful; they try more to keep their husbands happy, and they avoid 
harshness in conversation. 

c. Contentment is a good quality, and the woman who has this quality will 
prove to be a good wife. 

Chapter 8. Marrying Free ps oe 958 OG = (A paral) 

Women Who Are Fertile ° fa Cs 

(A ideal) oho 


1862. It was narrated that Anas Gis: lie iy plbe ic - NAN 
bin Malik said: “I heard the ; (a ERY bx oe 
Messenger of Allah #§ say:  Q% ‘pd Gf 5ds Cue 1 No ty pe 
‘Whoever wants to meet Allah -- - “Ff 2; aa “oe 0 qe & 
Co el eee 1S ale oy Seal! 
pure and purified, let him marry rs a s og e e z 
free women.’” (Da‘if) S58 RE tl Uy) Cee cde GUL 
cee gle ath at ab Sf sigh ty 
ABA 
42; pb cpg 64s eed sade oe pall ge ote cn! a ol [ihe whee eoliaf] ep 
(oe B) tard Ide py He pena Nob g VU JV le gd gal! e Sage! cy! 091 
Ladedly « ale patsy ade ye nd be ll ge Gay Ole yl JB (Lal) stent WSs 
Spy EFELAL gS gests B Goes! we tld dy cleandy Gobally cgmegdll died 
Shou pled dily ob 
Comments: gry ee 
a. Nikéh is from among the important Commandments of Islam; therefore it is 
not right to remain single without any valid reason. 
b. The abundance of children is a demand of the Shari‘ah because this pleases 
the Messenger of Allah #8. 
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1863. It was narrated from Abu bie 3 Gye Ge - ta 
Hurairah that the Messenger of & ih @ fe Be 


Allah #§ said: “Marry, for I will 
boast of your great numbers.” _, 
(Sahih) 


HF TIP OF ests wh cls soggy eels caded AOE « ba Leree] Tox Saal 
ey! Sipe ost agboll ogagll Log 3 LE gb ye cp alee ag coludl ge ah o 
LAS dal yd aly tcgbeilly c@Sladly cole oy! dros 


Chapter 9. Looking At A - 
Woman When Wanting To 13 afyait el fas Ob (4 panall) 
Many Hes (4 taut) GE558 SF sigh 


1864. It was narrated that (Gis :it3 3 i ey x gh hs - vane 
Muhammad bin Salamah said: “I Soh ee a 
proposed marriage to a woman, **~ O* A wee oe & oe 
then I hid and waited to see her, iis il jie tae OCIS 
until I saw her among some date it en ei Me ye eatin See 
palm trees that belonged to her.” «814! Gyles tJ tales op deme 56 
It was said to him: “Do you do uN SE ££ as fez sf 2 
such a thing when you are a - Mee) << i et hes ae 
Companion of the Messenger of és, a jai sD ge og es 
Allah #8?” He said: “I heard the ts. 10S tay i 
Messenger of Allah #% saying: . 

‘When Allah causes a man to so i Sil Bu sachet o RE abl wed rns) 
propose to a woman, there is - Bis 
nothing wrong with him looking is a o M6 al chs sus"! 
at her.’”” (Da’if) gy 


4a | home Lele 


cilbst gy glee! Gute ge TO /Erdeet ar el [ae coll] tee od 
9S by CVYVO Te cCoslydOlm Gl sorrecy 04 Oledw cy dome Ye VAY EAT 
ctl dy Sde GY pj gy eres Lgl ol oe Glut Lely Tht Ly] ceter ge cee! 

ee oh ail oul Sado! Bil, Cgul 43.51) 
Comments: 


a. It is permissible to look at a woman whom one wants to marry. 
b. The woman is also allowed to see the man. 
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1865. It was narrated from Anas Aside ts tech is 
iz *y Cpeced| Lae - VAT 
bin MSlik that Mughitah bin 2° OS ie ; 
Shu’bah wanted to marry a tls) ee Bp eRe seers Ub aj 
woman. The Prophet #% said to) 1-0 ee ae aha ter the a2 

S : : yh ey : 

him: “Go and look at her, for that ™ ‘2 : uF SIA Le nee IJ 
is more likely to create love 2) ijadi ol WE ob Gal Ye cel 
between you.” So he did that,and gg, - ef-s) pees af sf a: 
he married her, and mentioned bf ba Ole wala) ga ol aight 
* o® q see 4 arene omy ais 
how well he got along with her. 3] j>1 SB GS) SRG Casi 8 


(Sahih) ° Pea ee bere “aa vbear regs 
fe Sab ea. ee (RE poe 


cpl ones 64 Giles Cube ge AE/V: gga oxo Lees sole] i eos 
Sore sds grills 6 VOU/V: pSlocly ‘ VIP ee Coyh paolo 
Comments: 
Only one look is allowed; meeting each other in seclusion and to have long 
conversations, or to go together for a leisurely walk or on holidays, etc., are 
all contrary to the Islamic etiquettes of life. This Hadith does not allow the 
permission of such things. 


1866. It was narrated that (i) -.0% J) to tech Gas - van 
wo! tawyl col cp Cpl A 4 
Mughirah bin Shu’bah said: “I : & i? he eae ao 
came to the Prophet #@ and told tists Gab oF  caeenl cal eGlj5sl Ae 
him of a woman to whom I had af WOAN) oe eggahi Ai Hed SS te 
to propose marriage. He said: "Go 7 eg nal ie eet 
and look at her, for that is more = ljal J 25848 BG Sl Cl cE ane 
likely to create love between you! 44; poets oft oe =? ae oe at 
P G ip Us Yhel 
So I went to a woman among the “ye iP . _ . 2 ag 
Ansér and proposed marriage je fis) CSG WK ph ol joel 
through her parents. I told them meat. swde & quand? 23 
what the Prophet #¢ had said, gel Nea ee Upalas tai 
and it was as if they did not like 36 . dus 45 gts . ae 2 She 
that. Then I heard that woman, te § 2 Be BO de © 
behind her curtain, say: ‘If the clays 8 AS calias| EUS Cae cs 
Messenger of Allah # has told St Saf ge a Gs Be oy, 4 
you to do that, then do it, A a ae 
otherwise I adjure you by Allah Eckel gis ALNG Vis ja Gas 
(not to do so)’. And it was as if 2% 1220S uh Shd 236 oS 
she regarded that as a serious pe elise a ee He 
matter. So I looked at her and gly be 
married her.” And he mentioned 


” 
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how well he got along with her. 

(Sahih) 

CAghdeai SN bss 2 tlele wh Faced cole pl toy oh Teerene oak) Fen Saeal 

Gyre gl domrenag 6 Cer 1s 64 SS Lede ye VeVi 

Comments: 

a. The boy should look only at that girl whom he is really interested in 
marrying. Using this excuse unfairly in order to keep looking at the 
daughters of people in vain is a very bad habit. Allah 8 is aware of the 
thoughts of the heart; no one’s treachery is hidden from Him. 

b. The noble Companions; men and women had great respect of the Prophetic 
Hadith in their hearts. As the girl was informed about the statement of the 
Prophet #£, she immediately agreed while she, beforé being informed, 
naturally disliked it. 


Chapter 10. A Man Should Claag Y ot —(\s pre 
Not Propose Marriage To A de 

Woman To Whom His (Vs Reed!) a} aha Je 25) 
Brother Has Already 

Proposed : Dee 

1867. It was narrated from Abu? de 9 (gee oy plas Ge — VAN 


Hurairah that the Messenger of (+3 ie jin is VG Parham | 
Allah #8 said: “A man should not pare er 
propose marriage to a woman to GF tye gp dae G8 Sa 
whom his brother has already Yo ey 35 ge J si geen d A 
proposed.” (Sahih) a een ae 


WS 


60 kg VNEere ¢ Fl Egat ee ‘ Eseell ne ep 
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1868. It was narrated from Ibn Bas eS ed (Sis - \ANA 
‘Umar that the Messenger of .- | iste SE vise vee 
Allah #% said: “A man should not id os oF OS 


propose marriage to a woman to i Sey 6:56 522 a oF “6 Feld 


whom his brother has already ; 
proposed.” (Sahih) tage) Eh a JED hs Ye ies 


-AINENN i ced... ele et Ce pd 
Comments: 


If it is realised that the woman did not yet decide to accept the man, and 
she is not clearly inclined to him, then the second person may send the 
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proposal of marriage; so that the woman would'be able to decide which of 
‘the ‘two meh is more suitable for her, and her guardians will also have a 
‘better chance to think about the matter. 


1869. tt was narrated that Abu 
Bakr bin Abu Jahm bin Sukhair 
Al-"Adawi said: “I heard Fatitnah 
bint Qais say: ‘The Messénger of 
Allah #§ said to me: “When -you 
become lawful” tell me.” So I 
told him.’ Then Mu‘awiyah, Abu 
Jahin bin Sukhair and Usdmah 
bin Zaid proposed marriage to 
her. The Messenger of Allah # 
said: ‘As for Mu‘awiyah, he is a 
poor man who has no money. As 
for Abu Jahm, he is a man who 
habitually beats woman. But 
Usadmah (is good).’ She gestured 
with her hand, saying: ‘Usamah, 
Usamah!?’ The Messenger of 
Allah #@ said to her: ‘Obedience 
to Allah and obedience to His 
Messenger is better for you.’ She 
said: ‘So I married him and I was 
pleased with himn.’” (Sahih) 


5 6S I OS fl Gs — vane 
Pee ah z Birk Bo gy 
aso bas dare Oy Ube 


wl of ge N/tAe ce ld HY Sl dalla) Gl GML eles ae el te sd 


Comments: 


AL Rigas 


a. If concealing the defect of someone puts another Muslim at risk of loss, then 
the demand of sincerity is that the defect should be disclosed. This type of 
disclosure will not be regarded as. prohibited backbiting. The criticism about 
the narrators of the Hadith also has the same ratidnale, that a rule which is 
not proven from the Messenger of Allah #€ should not be regarded a 
religious rile mistakenly. Therefore this type of criticism is also allowed. 

b. When a slave is freed, his status and position should not be less than those 


of other free individuals. 


c. The interpretation; of Fatimah’s indication was to express the disagreement; 
because Zaid #, the father of Usamah, had been a slave for sometime. 


{I Meaning when her ‘Iddah ends. 
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Chapter 11, Seeking The 1 Meal SG a " 
Consent Of Virgins And: Pel ebal S CY prsel 
Previously-Married' Women (1) diel!) & als 

1870, It was narrated from, Ibn : Gael pines Nearer Bis — \Aye 
‘Abbas that. the. Messenger of ae aS pe ae gree es Heke 
Allah #@ said: “A widow has % : : 2 Ale Woe 


herself. than her guardian, and a 
virgin should, be consulted.” It. 
was said: “OQ Messenger-of Allah, 
a virgin may be. too-shy to 
speak.” He said: “Her consent: is. 
her silence.” (Sahih). 


it 
more right (to decide).concerning —-; yee op pel 32 tadlall jaa! 
yg" 





cergSebly SHy Ghd CSP B Gall OWzel ol «CIS cglne a1 Tectaad 
Ay ke Cade go VEYA 2. 

Comments: 

a: The consent of the girl must also be regarded. in matters. of ‘her marriage, 
and at the same, time, the permission.of the guardian is necessary too. 

b, The virgin girl; if she does. not express her- consent verbally out: of 
bashfulness, her-silence will be. regarded as her approval, provided that-her 
silence was:not:because. of anger. 


1871, It was narrated from. Abu oll 2B pei ise. Gls. -. VAY 


Hurairah that:the Prophet #€ said: “, ” rane Be Neetee oe citlag 
“A. previously-married woman Boe ae ot < Gis. saben 
should not be married, until she is 
consulted, anda. virgin-should not 


silence.” (Sahih) 


ok 9 els Sado cP. VELVET tell wldl els lene tom ol Fc 
ar oS call op pe gees Capen: a OPT: co: é Gabel olgas 64 


4a, 


1872. It was narrated from ‘Adi ie on See BS Came, GS. - a 
bin ‘Adi Al-Kindi that- his: father - 
said: “The Messenger-of Allah: 2 


said: ‘A previously-married G42 - = BE one - oe pry 


be married until her consent is  #% “Bt oF 2 aa ey) if et 
sought, and her consent is her y5 Rap & . 2) a YW Oe. 


ae gst ied 25 Kai) if : 
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woman can speak for lerself;. and 
the consent of a virgin: is: her AB at d25 JG 236 sol: iF «isi 


silence’ ” tate, ie ¢ teed of os mes 


mivirey) 


ct cont eh Ge fe ca ah Gide Ge MEY (En teoT etl Ceol ge ed 
weighty deol See cdo eee lips Cote 5Sly cal 
Comments: 
The woman is not allowed to>conduct her marriage: herself. Her marriage 
will be conducted by her guardian; however, her opinion wilh also. be given 
importance. The marriage bonditakes place: with: the consent: of both.. 


Chapter 12. One Who eX) ali ¢ E33: St SE VY panna) 
Arranges His Daughter's 

Marriage When She Is lear i,1S 
Unwilling 


1873, ‘Abdur-Rahman bin Yazid Gis 225.1 3 5s. ff Gs - vay 
AlL-Ansari and Mujamma’ bin Sf ace ok AE ME EME BP oe 
Yazid Al-Ansari said that a man 9)" OF oe? ie 
among them who was called  -,.%!| te: Sf: -2 cel doce OE li! 
Khiddm arranged a marriage for of lies be 

his: daughter, and she did not like pases] Ase A 3: hg Gl 
the marriage arranged by her 6%) (ide st. c3te SSS. Af tid 
father. She went to ne Messenger e ae: o. ee ea oF i 
of Allah #@ and told him about 4323 C36. of ea SS oa! 
that, and he annulled the Veg acne “hee 325 ail i 
marriage arranged by her father. a 
Then she married Abu Lubabah sh 
bin ‘Abdul-Mundhir. (Sahih) 
(One: of the narrators) Yahya 
mentioned that she was a 
previously-married woman. 


SS ead ae lKb aa lS srs aul det rep) Na} aren] vist eg glee! Saath t Festa 
Vpvatsicn ay aly gy styl Cpa AYA De 


- f ws 
Gy 
rN 
G 
ros 


Comments: 

a. If the marriage of a previously-married woman. is conducted ‘against her 
consent, the marriage does take place; but she has theeright to dissolve this 
marriage through the court. 

b. To avoid this unpleasant consequence, it is better to reach an agreed 
compromise beforehand. So the marriage should take place where the girl is 
happy, as well as the guardian having no objection, 
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1874. It was ‘narrated from Ibn 
Buraidah that ‘his ‘father said: “A 
girl came “to ‘the ‘Prophet #¢ and 
said: “My father married me to'his 
brother’s son ‘so that he might 
raise his status thereby.’ The 
Prophet #@ gave her ‘the chéice, 
and she said: ‘I approve of what 
my ‘father ‘did, but :I warited 
women to know: thatitheir fathers 
have no right to do that.’”’ 
(Sahih) 


MD TINS Gale! 
AS o53N & SEA Wis - iAVE 


ff akg 
Be el és E35 a! O) EH ee 
i AM jess d6 ey 
BH ag! & & Spf sale 
oF Be eb! J eae Sh tuctiy - ai 33 
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Comments: 


‘So that he might raise‘ his statustithereby’; this phrase gives two meariings: 
My father is poor andthis‘nephew is well-off, so he wants to gain ‘financial 
benefit because oftthis: relation;:arid another. possible meaning is that his 
nephew is poor and*my‘fatherwants to elevate his status with the relation 


of my marriage. 

1875. It was narrated “from ‘Ibn 
‘Abbas that a virgin -girl-came: to 
the Prophet #@ anditoldihinx that 
her father had arranged a 
marriage that she did -notiilike, 
and the Prophet 2 gave her‘'the 
choice. (Sahih) 

Another chain of narratorsywith 
similar wording. 


vr p-ee fo 


58% 2 Se Aa gi ihe - save 

sae feet Ge 1h Sed 
Gb shall 
ge dake OF o 
i og a off Re 


Ce Ce CB Cro wi 
Vig NN ‘ 


renee las ash (Blo 

be ole o wy ie rH] Stes 

gl gb hake be GAN Ol 
ibe HE EI gb «nts 


claylen Vy bagl Grsy SB oh Sl cayh oT eel [meme] te sd 
pLey! ordidh ole») eee 43 pil OR ae 4 dere oR Cee | Caso Oo VeAtie 


PMs oly d 3 gyialee fol lagdley cle 


os ay} aulis & yes Co pbs este 


ctcagdoes| TO ng CLI Le tadod dale Gldl catedtiy coll 


fEhe: Chapters On Marriage 


‘Chapter 13. Marriage-Of 
Minor:Girls Arranged ‘By 
“Eheir'Eathers 


1876..1t was narrated that 
‘Kishah -said: “The ‘Messenger . of 
-Allah # married.me .when-I was 
Six years old. Then .we came .to 
Al-Madinah and settled .among 
‘Banu ;Harith bin “Khazraj. I 
"became ili and my ‘hair “fell out, 
then :it grew ,back and became 
abundant. My mother ‘Umm 
Rumian:came’to me .while ‘I was 
on,an’ Urjihah™ with-some of my 
eftiends, -and:called. for: me. .I.went 
:tovher,: and ‘I did: net:know what 
«She -wanted.-She: took-me by :the 
‘hand.and made:me.stand at the 
door of the house, and I was 
‘panting. When I. got .my breath 
: back, -she took some water .and 
wiped my face and: head, and:led 
me into the house. There were 
some woman of the Ansdr inside 
the house, and they said: ‘With 
the ‘blessings . and :good -fortune 
‘(from Allah).” (My mother) 
handed: me over to. them:and they 
‘tidied: me up. And suddenly I saw 
the Messenger of Allah #¢ in:the 
morning. And she “handed -me 
over to him and ‘I was at that 
‘time, nine years old.” (Sahih) 
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j 
: 
; 
j 
j 





“Phe: Chapters On‘Marriage 


‘Gomments: 


o7 eC cotgai 


a. ‘The-marriage bond. of .a,gitl who. is not yet adult (has: net reached:the.age-of 


.puberty).is. perfectly. valid-in Islam. 


ub. Uxjuhah, refers to. both,.a.swing.and.asseesaw;it,is-a long piece. of.wood, its 
-middle, is placed. at.a-high. place .and-the children, sit.on: both,ends, when its 
one, side goes ‘down the other, side. goes up; it is called. seesaw in: English. 

-¢. iltsis-recommentded: to. beautify. the bride. when. she leaves‘ for' her husband’s 


home. 

£0877 2it was -narrated :that 

“Abdullah .said:' “The Prophet 4% 
smarried ‘Aishah when she was 

seven .yeans .dld, and 
consummated . the .manriage with 
‘her -when. she: was; nine, .and he 
“passed «away «when .she .was 
- eighteen.” (Sahih) 
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..Chapter, 14.:Marriage. Of 
‘Minor Girls Arranged: By 
“Semeone Other! Than: Their 
“Fathers 
1878. It. was : narrated: from Ibn 
‘Umar that: when ‘Uthmdan' bin 
Maz‘un died,: he left behind a 
idaughter. ‘Ton ’Umar said: “My 
:maternal: uncle Qudamah, -who 
: was -her paternal uncle,; married 
me to:-her,. bit he ‘did not consult 
“her. That was after her father had 
odied. She ‘did not: like this 
cmarriage, .arid: the: girl..wanted: to 
‘marry Mughirah’ bin’ Shu‘bah,-so 
she married him.” (Sahih) 
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~ ob STVVY* IVT Syl 
Comumerits: ‘ 


a. The:compiler indicated thy classifying, the title of this chapter that a father is 
allowed ‘to<conduct the:marriagewofhis daughter, without her consent, who 
is mot ‘yét saduilt; «any other sguardian like maternal or paternal uncle ¢tc., 
canniotdo:so. 

b. In cease «of ther ‘being <adult, ‘hercconsent is compulsory; because ithe ‘first 
matftiage itook place without'her consent being sought, therefore, it was 
dissolved. ‘Apparently, it'lodks2as if she was adult when her first marriage 
took:place. 


Chapter 15.’No'Mariiage Vy 215 VSG 00 pry 
ExeeptiWith A Guardian 
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1879. It »was narrated from Gis tise we fe 3 if (G5 — vava 
“Aishah ‘that the Messenger :of 


Allah 4% ssaid: “Any woman 9 OGY Jf «git BGs cote 


fas 


whose:marriage issmot arranged iisl6 22 «5556 16 i ee ae $e 
byther: guardian, her:marriage is sy ith: a 

invilid, her’ marriage is invalid, # Hs4! Gb 3888 at 025 JU 
hersmartiage is invalid. If (the YAiKs «Joti ae F or eet 





man) has had intercourse with i [ 
her, then the Mahir belongs to her gis lgtal ib . jeu geiKs pe 


in: return fer his intimacy with thy eg : iG 
her. And if there is.any dispute area ob (e al Mis iol 
then the rier is the::guardian of 8 5 Y 36 235 SthLG 
the one who does.not have a . 
guardian. ”..(Sahih) 
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Comments: 

a. As the consent of the girl is necessary for the marriage, likewise the 
permission of her guardian is necessary too. As indicated in Hadith.1870.as 
well. 

b. The marriage without the permission of the guardian is religiously illegal. 
Nevertheless if the guardian refuses to give permission, the separation wil 
be made between the husband and wife. 

c. In case of separation after consummating the marriage, the husband will-be 
necessatily. responsible for paying the full amount of dower. 
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1880. It was narrated that 
‘Aishah and Ibn ‘Abbas said: “The 
Messenger of Allah 2% said: 
‘There is no marriage except with. 
a guardian.’” 

According to the Hadith of 
‘Aishah: “And the ruler is the 
guardian of the one who does not 
have a guardian.” (Sahih) 


1881. It was narrated from Abu 
Musa that the Messemger of Allah 
#@ said: “There is mo marriage 
except with a guardiar.” (Sahih) 
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1882. It was narrated from Abu 
Hurairah that the Messenger of 
Aliah #8 said: ‘No woman should 
arrange the marriage of amother 
woman, and no woman should 
arrange her own marriage? The 
adulteress is the one who 
arranges her own marriage.” 
(Sahih): 
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Comments:: 


a. A woman.cannot be a guardian for marriage: 
b: The:manriage of a woman does not-takepldce:without the:guardian. 
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Chapter. 16, Prohibition: Of 
Shighar 


1883; It. was narrated that. Ibn. 
“Umar said: “The Messenger. of 
Allah. #8. forbade. Shighfr. Shighir. 
is when. a, man says to another 
man: ‘Marry your daughter: or 
sister to me, on condition, that: I 
will marry, my daughter or_sister- 
to you,’ and: they do not:give any: 
dower: (i.e, neither of. them. give 
the other-the dower).” (Sahih) 
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Comments: 
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a, Nika Shighar or. “Exchange Marriages” are, the same. thing, which are. 
known in: parts: of. Pakistan by. the.name. of ’Watta:Satta’; its-explanation has 


been mentioned in the. narration; 


b. In the: pre-Islamic period, the. dowry was. not fixed. incase. of Nikah Shighir, 
neither was. it-paid equal to. the.dowry. ofother -wemen:. In-.fact a.weman-: 
was, exchanged ‘for a woman. In.-these. days; although the dowry: is fixed; 


but:the flaws and ‘defects. ofthe, ancient system, still remain; the,revenge -of* 
mistreatment. by a man. is, often, incorrectly taken. by-. mistreating, his.. 


daughter.or sister.- 
1884: It, was. narrated , that. Abu, 
Hurairali.said: “The. Messenger; of 
Allah #&.forbade Shighdr:’ (Sahih)-: 
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1885; lt.was narrated, from. Anas 


bin Malik that the Messenger: of. 
Allah #2 said: ‘There is no-Shighar. 


in Islam.” (Sahih). 
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Comments: 
It:means it: is a custom of non-Muslims. Muslims must abandon it: because it: 
is an un-Islamic custom. 
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1886, It was. narrated that Abu GG 
Salamah said: “1 asked ‘Aishah: 
‘How-much was the-dowry: of: the 
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Comments:: 

a. The..dewry -fixed.,should« not: be-excessive,..such: that. it is difficult..for:a 
husband. ‘to. pays, and.-it should, also -be. not-very little; such that it has-no 
importance in the sight, ofa husband.’ 

b; Ifthe, husband:is -poor;-the, dowry: fixed may. be.léss; maybe an iron ring, 
(See Hadith: 1889): 

c. Five: hundred.:Dirham are equal..to.one and..three quarters-of a kilo 


approximately. 
a Ge 


1887; It. was.narrated that:Abu, Gis ah 133 5 pl Gea — VAAY. 


“Ajfa’, As-Sulami;said:.“Umarebin aes nee ey. ng teh. 
Khattab. said: ‘Do. not. go: to. ene e108 wt of (O35 o 53 
extremes. with regard to. the. 


1) They pee that.Nash.is. Swenty Dirham and it is also used. to refer-to half‘of. something 
as inthis case, half of an Ugiyyah: 
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dowries of women, for if that 
were a sign of honor and dignity 
in this world or a sign of Taqwa 
before Allah, then Muhammad #¢ 
would have done that before you. 
But he did not give any of his 
wives and none of his daughters 
were given more than twelve 
Ugiyyah. A man may increase the 
dowry until he feels resentment 
against her and says: “You cost 
me everything | own,” or, “You 
caused me a great deal of 
hardship.” (Hasan) 

And I was a man born among 
the Arabs! but I do not know 
the meaning of ‘Alaqul-Qirbah or 
‘Araqul-Qirbah.’”""I 
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Comments: 


a. The consequence of appointing a dowry more than one’s ability is not good. 
A man works hard to pay it, and if he is unable to pay, it creates hatred ixt 
the heart. The man says to himself “I am trapped in difficulty because of 
this woman.” Whereas a reasonable dowry is paid easily and thus the 
mutual love between husband and wife increases, which is a religious: 


objective. 
1888. It was narrated from 
‘Abdullah bin ‘Amir bin Rabi‘ah, 
from his father, that a man from 





"In Musnad Al-Humaidi (23) it is: “And I was a young man.” 

2! Meaning due to the ambiguity of the expressions: ‘Alaqul-Qirbah avd ‘Araqul-Qirbah. A 
Qirbah is a very large water skin that only a very strong man: could. carry. So the 
meaning is that I gave you everything until I even.carried a giant. water skin to your 
family, or, did so much that I even sweated enough to fill such # water skin. In Al- 
‘al wal-Ma’rifatur-Rijal (no. 95), Afmad reported regarding’ this, fromt Sufyan, who is 
one of those who narrated this Hadith as recorded by others: “Until I carried a Qirbah 


from far away.” 





H 
i 
Hy 
i 
i 
i 
i 
H 
} 
H 
i 
t 
i 
: 
i 
i 


The Chapters On Marriage 


ameng Banu Fazdrah got married 
for a pair of sandals, and the 
Prophet #% permitted his 
marriage. (Da‘if) 
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1889. It was nayrited that Sahl 
bin Sa’d said: “A woman came to 
the Prophet #¢ and he said: ‘Who 
will marry her?’ A man said: ‘I 
will’ The Propliét #2 said: ‘Give 
her something, even if it is an iran 
ring.’ He said: “Isdo not have one” 
He said: “I marry her to you for 
what you know of the Qur’an’” 
(Sahih) 
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a. There tis no minimum amourit of dowry fixed. An-ordinary usable thing 
may befixed as dowry as long ‘the woman agrees. 

b,. A non-material benefit can also'bea dowry, as Musa 338 served his in laws 
and tended to their goats for ten years. (Al-Qasas 28: 27-29] 


1890. Tt was narrated from Abu 
Sa‘eed Al-Khudri that the Prophet 
#@ married ‘Aishah with 
househcld goods the value of 
which was fifty Dirham. (Da‘if) 
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Chapter:18. A Man‘Who: Gets 
‘Married Without Stipulating 
The Dowry.And ‘Then Dies 


"1891 It :was «narrated «from 
- Masrug;.that “Abidwullah:was asked 
about .«a:man who smartied «a 
woman:anid. ‘died, without: having 





wand..'bhe?: tease to «observe: the 
-waitingpériéd.”: Ma‘qikbin. Sinan 
LALAshja‘issaid:’ “1:.saw ‘the 
.“Messenger: of “Allah 28 =pass. a 
v similar rulings. concerning *Birwa’ 
“bint. Washig.’“(Sahih) 

- Another:‘chain’ from “Alqamiah, 

from .‘ Abdullah, -with«isimilar 
'. wording. 


LGB EN Organs 
Ss doesn si be 
OND 

a fea - ge Fo 








a4 ides ¥ oe ib, etl, BE 
oe or weer ae. ca oa ies 
RE GE bape BF. Okman GE coils 





“Ge gash ee ae. ola: wlgé 
Nel $5 GLB GS abl Ke MS 


to 


Oty fs gas de ere | ii 


Bp BA 525 olgh ee 
BS foo G23 ae 
der o> 


. ~ 3 fs po Se SF “ 
a GS Nase fp. agth Wide 


- 8 


Bee 


- Blue. va) poe ps CoP cpt Lh 67S cS plo gh ae pl Teel lees 
«Atedly 6 Gude jl dora 9 64) Sere Sud iy ¥\\a CTV Ere cole 


Comments: 


a. The husband. and wife. get. a share from: the. inheritance of each other 
“provided: the marriage:bond: has taken place; even though.they: did..not 


consummiate the marriage. 


. b. The wife will necessarily spend;-her waiting-period, four: months and: ten 
days .after. the death of jhusband,.whether they. had: :consummated the 
wedding or-not. But if the divorce takes’ place: before’ the consummation of 
the marriage; the woman: will not be:required to wait for any period (Ahzab 

"33: 49); and inthis. case: the amount of dowry will-bejspecified in: the light of 
the. dowry ‘of other women of her family. 
c. If the dowry is not specified. at the time of:the marriage, the marriage bond 
(Nikah) is still valid; but it is better to specify it at the samé time. 
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Chapter 19. Sermon Of 
Marriage 


1892. lt was narrated that 
‘Abdullah bin Mas’ud said: “The 
Messenger of Allah #§ was 
granted a combination .of all 
manner of goodness, as well.as its 
seal,” or he said: “The opening (of 
the way to) all good. He taught us 
the Khutbah of prayer and Khutbah 
‘of need. “The Khutbah of prayer 
is: At-tahiyydtu lillahi was-salawitu 
wat-tayyibat. As-sala@mu ‘alaika 
ayyuhan-Nabiyyu wa rahmat-ullahi 
wa barakituhu, As-salamu ‘alain 
wa “ala ‘ibadillahis-silihin. Ashhadu 
an 1@ ilaha illallah. wa ashhadu anna 
Muhammadan ‘abduhu wa rasuluh 
(All compliments, prayers and 
pure words are due to Allah. 
Peace be upon you, O Prophet, 
rand the mercy of Allah and His 
blessings. Peace be upon us and 
upon the righteous slaves of 
Allah. I bear witness that none 
has the right to be worshiped but 
Allah and I bear witness that 
Muhammad is His slave and 
Messenger). Khutbah of need is: 
Al-hamdu lillahi nahmaduhu wa 
nasta‘inuhu wa nastaghfiruhu, wa 
na‘udhu billahi min shururi anfusina 
wa min sayi’ati a’méling. Man 
yahdihillahu fala mudilla lahu, wa 
man yudlil fal@ hadiya lahu. Wa 
ashhadu an 1@ ilaha illallahu 
wahdahu la sharika lahu, wa 
ashhadu anna Muhammadan 
‘abduhu wa rasuluhu (Praise is to 
Allah, we praise Him.and we seek 
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His help and His forgiveness. We 
seek refuge with Allah from ‘the 
evil of our own souls and from 
our bad deeds. Whomscever 
Allah guides, will mever “be ‘led 
astray; and whomsoever is led 
astray, no one can guide. | ‘bear 
witness that there is none worthy 
of worship ‘but -Allah, .alone with 
no partner-or ‘associate, and :I bear 
witness that Muhammad is His 
slave and His Messenger). Then 
add to your .Khutbah the following 
three Verses: ‘O you who believe! 
Fear Allah as He should be 
feared, and die not except ‘in ‘the 
state of Islam ‘(as Muslims) -with 
complete submission to Allah:™! 
And: ‘O mankind! Be dutiftil to 
your Lord, ‘Who:created you ‘from 
a single person, and from him ‘He 
created his wife, and from them 
both He created many men zand 
women, and ‘fear Allah ‘through 
Whom you demand your mutual 
(rights), and (do mot cut the 
relations of) the wombs (kinship) 
Surely, Allah is Ever an ‘All- 
Watcher over you’?! And: ‘O 
you who believe! Keep: your<duty 
to Allah and fear Him, and:speak 
(always) the truth. He will direct 
you to do righteous good deeds 
and will forgive you “your 
sins...°! until the end of the 
Verse.” (Da‘if) 
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Comments:: 
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a: Ai Kiiuthalt is. called: an: address (speech or sermon):. Khutbah. of prayer means 
the:supplications through which a devotee. speaks. to: his. Lord. 

b. Khutbah of need are the words which the Messenger of Allah #¢ read: out 
before He would begiix the speech at every important occasion. These words 


are alsosread: in the: Friday sermon. 


c. These: Quar‘anic: Verses consist: of the fundamental teachings regarding the 
family and’ social life. The scholars should’ give brief and: precise advice to 
the attendees in accordance with the Sunnah: 

d. It indicates that the Khutbah should be recited: first, and then the acceptance 
of the marriage bond’ is:to. be declared. 


1893. It was: narrated: from: Ibn 
‘Abbas that’ the: Prophet 8%, said: 
“Al-hamdu (illahi: nahmadulku wa 
nasta’inuhu wa na‘udhu billahi min 
shururi anfusind wa min sayi'ai 
a’maling. Man yahdihillahu fala 
mudilla lahu, wa man yudlil fala 
hadiya lahu. Wa ashhadu: an 14 ildha: 
illallahu wahdahu 14 skarikailahu,.wa 
anna Muhammadan ‘abduhu wa? 
rasuluhu. Amma ba’d: (Praise is to 
Allah, we praise Him and we seek 
His help. We seek refuge with: 
Allah from the evil of our owm 
souls and from our bad deeds, 
Whomsoever Allah guides will’ 
never be led astray; andi 
whomsoever is led astray, no one 
can guide. I bear witness that: 
none has the right to be 
worshiped but Allah, alone with: 
no partner or associate, and that 
Muhammad is His slave and His 
Messenger. To proceed:).” (Sahih) 
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Comments: 


Shs 


a. It is desirable to commence a good conversation with the Praise of Allah. 
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b. Seeking Allah’s help in every matter and to seek ability only from Him is 


part of Tauhid. 


1894, It was narrated from Abu 
Hurairah that the Messenger of 
Allah 28 said: “Every important 
matter that does not start with 
praise of Allah, is devoid (of 
blessings).” (Da‘if) 
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Chapter 20. Announcing 
Matriages 


1895. It was. narrated from 
‘Aishah that the Prophet #% said: 
“Announce this marriage, and 
beat the sieve for it,” (Da‘if). 
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Comments: 


eh Vite kil 


Amnouncing:a marriage bond means the acceptance’ should be-declared in 
the gathering of Muslims, and the wedding feast (Walimah) should be. 
arranged so that. the people in general would know that so-and-so man is 


married to so-and-so lady. Thus the way to-illegal affairs will be closed. 


1896, It was narrated from (is : gilb ao yeas GE - Aa 

Muhammad bin Hatib that the 3 

My “Meaning with the Daff. He used:a Ghirbal (sieve) for it, because it resembles. it in its 
roundness. (and shape).” (Sindi). 
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‘Messenger of Allah 8 said: 
“What differeritiates between the 
lawful and the unlawful is 
(beating) the Daff atid raising the 
voices {in song) at the time of 
matriage.” (Hasan) 
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Comments: 


Beating a Daff onthe occasion of weddings serves the purpose that all the 
people will -know about the marriage. Songs, ‘poetry etc., may-also be sung 
at this 6ccasion so long as its wording ‘is not contrary to the teachitigs of the 
Shari‘ah; and only the young girls, who are not adult, are allowed to do so. 
This type of entertainment is allowed during the “Eid days too. 


Chapter 21. Singing And 
(Beating) The Daff 


1897, It was narrated that Abu 
Husain, whose name was Khalid 
Al-Madani, said: “We were in Al 
Madinah on the Day of ‘Ashura’, 
and the girls were beating the Daff 
and singing. We entered upon 
Rubai’ bint Mu‘awwidh and 
meéntioned that to her. She said: 
‘The Messenger of Allah 2 
entered upon me on the morning 
of my wedding, and there were 
two girls with me who were 
singing and mértioning the 
qualities of my forefathers who 
were killed on the Day of Badr. 
One of the things they were 
saying was: “Among us there is a 
Prophet who knows what will 
happen tomorrow.” He #8 said: 
“Do not say this, for no one 
knows what will happen 
tomorrow except Allah.” (Sahih) 
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Comments: ees 

a. Young girls, who are not adult yet, are allowed to sing and beat the Daff at 
weddings. 

b. The elderly people should allow the young children to enjoy the rejoicing 
activities at occasions of happiness, but if the children do something which 
is impermissible, their attention should be drawn to the fact that it is not a 
good thing. 

c. Praise and singing the attributes of the Messenger of Allah #¢ is a blessed 
deed, but the exaggeration of it is not allowed. It is permissible to express 
the qualities of the righteous people which they in fact possess, and 
exaggeration must be avoided. 

d.. The Prophet #¢ did not have the knowledge of unseen. 

1898. It was narrated that te toy fae te fee | 

‘Aishah said: “Abu Bakr entered aoe ar Blo # ; ad ; eae 

upon me, and there were two 36 caul 36 68552 gf plas U2 Slal yi 

iris from the Ansér with me, hy. Be, BE ae ens Se Se 

Basing about what the Ansér ag iat 

used to sing about the Day of GW 9% _lat\y SNE ie OGM 

Bu‘ath.”"! She said: “And they 7, Re us Seen | Plane te 

were not really singers. Abu Bakr gM ER J 

said: ‘The wind, instruments of Ae ees 

Satan in the house of the Prophet ede: im on ws 

#7 That was on the day of ‘Eid 9 ¢ 3 tbs SRE EH ce 8 olen! 

(Al-Fitr). But the Prophet #¢ said: we tk ey eg By HET e 2 

‘O Abu Bakr, every people has its * Gh 3 — ai we) ae 

festival and this is our festival.’ ” (Gis ling luge ea SS at 

(Sahih) 
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Comments: sata! 

a. To read and say the poetry is allowed as long as it is within the limits of the 
Shari‘ah. 

b. Adopting the profession of singing is regarded a condemned act in the 
Islamic society, and such people are not regarded respectable, instead these 
individuals are detested. 

c. Entertaining programs are allowed at wedding and ‘Eid celebrations, 


"2 Bu’ath was a place about two miles from Al-Madinah where on that day before Islam 
a battle took place between the Ansfr tribes of Aus and Khazraj. 
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provided no such act is performed which is contrary to the teachings of the 
Shart‘ah. However it is absolutely wrong to take this reasonable permission 
as, proof for music with singing, indecent songs, and for the proof of mixed 


gatherings (male and female). 


1899. It was narrated from Anas 
bin Malik that the Prophet #¢ 
passed by some part of Al- 
Madinah and saw some girls 
beating their Daff and singing, 
saying: 

“We are girls from Banu Najjar 
What an excellent neighbor is 
Muhammad.” 

The Prophet #¢ said: “Atlah 
knows that you are dear to me.” 
(Sahih) 
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Comments: 


a. Respected elderly people may say suitable friendiy and kind words to the 
young girls, so. long as there is no risk of misunderstanding. 

b. The words ‘Allah knows’ are regarded as an oath in this case. Speaking 
words of an oath for emphasis is permissible even though there is no doubt 


which has arrisen. 


ie) 


fhe Messenger of Allah #@ liked the Ansfr because they offered lots of 


sacrifices: for Islam; the love for the Ansér by the believers is a requisite of 


their belief. 


1900. It was narrated that Ibn 
‘Abbas said: ‘Aishah arranged a 
marriage for a female relative of 
hers among the Ansér, and the 
Messenger of Allah # came and 
said: Have you taken the girl (to 
her husband’s house)?” They said: 

es.” He said: “Have you sent 
someone with her to sing?’ She 
said: “No.” The Messenger of 
Allah #@ said: “The Ansér are 
yeople with romantic feelings. 
Why don’t you send someone 
with her to say: “We have come to 
vou we have come to you, may 
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Allah bless: yow and us?’” (Da‘if) 
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Mujahid said: “I was: with’ Ibn P y 
‘Umar, and’ he heard the sound of — ¢Zetl! GUL 
a drum, so he put his fingers in oy) -- 2:2 3G sais te ced tg 
his-eats: and turned away. He did’ o* e ; by can ae Me 
that three times, then he said: (3 dei] [os fb Spe Bess eee 
‘This is: what I saw the Messeriger ae rae Cert a ae ot oe 
of Allah #6 do.” (Da’if a oe, aes os 


1901. 1t was narrated that jz -1 2; 23 Gis — yay 
ws 


ached ae ue foe ostind] : ge os 


Chapter 22. Effeminate Men boeal es 1G — OFF painsSi) 
(VY aaachl) 


1902. It was narrated from Umm Ue, 2, 6 ee 
Salamah that the Prophet #¢ AG SMS ee yn 
entered upon her, and he heard fF 6 
an effeminate man say to =, e 
‘Abdullah: bin Abu Umayyahi. “If “iu sh 0 
Allah enables you to conquer T@if jd 3h, (82 ie gis 465 & 
tomorrow, I will show you a 


rk 4, ae fy | Seek Sse os, re 
woman who comes in on four Ubi a! om OL iach cal oy fl ged 


(rolls of fat) and goes out on iy cl 12 dt mets. ab 
eight.” The Messenger of Allah #¢ a = Cy Je J a a 
said: “Throw them out of yout J 16 ph ME BN gh5 SS glk 
houses.” (Sahih) G55 “ 
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Comments: ; 

a. The person who is born male, but wears’ the dress of womien' and adopts 
feminine behavior and imitation, should not. be allowed to’ enter the home. 
Being a man who'is imitating women is a type of curse. 

b. A stranger (who is not an immediate blood relative) or a hermaphrodite 
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should, not go. to: women freely, if it does: happen the women should veil 


themselves. 


1903:.1¢ was narrated: from Abu: 


Hurairah that the Messenger of 
Allah: #2 cursed wemen: who 
imitate men and. men: who-imitate 
women. (Sahih) 


1904. Tt was. narrated from Tbn 
“Abbas that:the Prophet #@ cursed 
men who: imitate women and! 
women who imitate men. (Sahih) 
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Comments: 


64 And Gag oa: OAAO Le 


. The curse clarifies that it is a major sin. 
b The imitation: can be in dress, in matters of applying: make up; and, ix: the 
manners of walking and talking too. To practice such imitation, 


intentionally, is prohibited. 


Chapter 23. Offering 
Congratulations On The 
Occasion Of Marriage 


1905. It was narrated from Abu 
Hurairah that the Prophet #¢ used 
to say, when offering 
congratulations on the occasion of 
marriage: “Barak Allahu lakum, wa 
barak ‘alaikum, wa jama‘’a 
bainakumé fi khair (May Allah bless 
you and bestow blessings upon 
you, and bring you together in 
harmony).”” (Sahih) 
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1906. It was narrated from ‘Aqil 4; ake ge Gis - y4e4 
bin Abu Talib that he married a ge” peer tate! wees canines Mass 
woman from Banu Jusham, and gf «tes! Gos idl te Gy tome 
they said: “May you live in -s 7 of os cas te yo cclf 
harmony and have many sons.” cir * an a ot de oer ae : 

He said: “Do not say that, rather -BJL il ee aly 
say what the Messenger of All€4h ooh. te. (th | ig: Ae 
8% said: ‘Allahumma birik lahum O83 -AX* Lie Y cole Gals 
wa barik alaihim (O Allah, bless 5, .gU 2G ail S445 dE KS lglss 
them and bestow blessings upon. ‘ state nee aul 
them.)’” (Hasan) Mogele S05 ag) 
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Comments: 

a. Congratulating the bridegroom, and the bride of marriage, and making 
supplication of good for them, is in accordance with the Sunnah. 

b. The best way to congratulate and supplicate is to say the blessed words 
which the noble Prophet #¢ uttered with his blessed tongue. 


Chapter 24. The Walimah (YE dedi) earl Sb - (ve ereral) 
(Wedding Feast) ; 


1907. It was narrated from Anas Gas :ité 2s Acl Gis - va 
bin Malik that the Prophet #@ saw Boe gut, FS eee | ot te Hee 
; sl eel Gos 165 ¢ 
traces of yellow perfume on Fa oe ee re id iia nen 
‘Abdur-Rahman bin ‘Awf, and he te Je sly ME BS! Ol WE yy 
asked him: “What is this?” He be SS a ee i 
said: “O Messenger of Allah, I ; Hae BSE ges 
married a woman for the weight al ail hy Gols eae Sh 8 
of a Nawéh (Stone) of gold. He eae a ea er 
said: “May Allah bless you. Give ‘>? Ot SIF 93 ge sll Coy3 
a feast even if it is only with one Gla, 5 5h 0 at So 
sheep.” (Sahih) . Shes 315 ps as 


N They differ over its definition, between thes (> bay t+ five 
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Comments: ; : 

a. The Messenger of Allah #% noticed a mark of the fragrance of women on 
the dress of the Companion, so he #@ asked hin the reason for using the 
fragrance of women. In this is a warning that the use of it for you is 
improper, and it also indicated that if there was a valid excuse, it should be 
explained. 

b. Stone means the date-stone. It was a known weight at the time; it is 
mentioned to be equal to five Dirham (approximately 15-16 grams). (Mirgat 
Sharh Mishkét: 3210) 

1908. It was narrated that Anas Gis ite 2} Sth GE - asa 

bin Malik said: “I never saw the bas er se a rinses 

Messenger of Allah a give a gu! & «Qtsl qb GF wy Gi ake 

wedding feast for any of his 4, #8 wl 3,525 2515 & a 

wives like the feast he gave for ara 2 

Zainab, for which he slaughtered lps! & sls fe set Ne Ay 

a sheep.” (Sahil) 264 eet RE oe, 
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Comments: 

a. Zainab the daughter of Jahsh, the Mother of the Believers, was the daughter 
of the paternal aunt of Allah’s Messenger #%; her mother was Umaimah the 
daughter of Abdul-Muttalib. The Messenger of Allah #¢ married her to his 
freed slave Zaid bin Harithah 4s, But they could not get on, and the divorce 
took place. Allah 8 Himself married her to the Messenger #% through the 
revelation after the waiting period had passed. 

b. Taking a loan for the Walimah (wedding feast) and to bear the burden of 
debt for no reason is not right; one should make affordable arrangement for 
the Walimah. ; 

c. No Hadith shows the mention of a gathering for the feast to take place at 
the bride’s residence, or for any arrangement of food by the family of the 
bride; it is merely a custom, which has no relation with the Shariah and 
religious teachings. ao f bes 

1909. It was narrated from Anas « {3081 5c2 (gl Ub ane Gas - 1404 

bin Malik that the Prophet 8 <2. << 

offered Sawiq'! and dates as a : 


2} 4 kind of barley mash. 
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wedding feast for Safiyyah. ,. 
(Hasan) om 
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ati geby 
Comments: 
a. The cooked food is not necessary for the wedding feast. Anything which is 
used as food in a society may be offered in the hospitality of wedding feast. 
b. If the female slave is married after having been freed, she will have all the 
rights of a free wife. 
1910. It was narrated from .¢-m: of Be sect ch 
: So pl Gas - 14te 
Sufyan (Ibn “Uyainah) from ‘Ali SO v3 = 
bin Zaid bin Ju’dan from Anas «042 33 05 gp oF 6 ote Gas 
bin Malik who said: “I attendeda ae , ¢ prea 


wedding feast for the Prophet 2, iit > 5 ; oY 
in which there was no meat and BAY od Ga G ads 


no bread.” (Da‘if) 4 ‘i 
Ibn Majah said: It was not oe! YI g Sak pe GH Jb 
narrated. except by Ibn “Uyainah. ee 
pote WRAP retin tool SEs cold VVC Bly Lede ookinel] ogy el 
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Comments: 
Only barley and dates etc., were offered. 


1911. It was narrated that Gi sano 432 Gas - 1411 
‘Aishah and Umm Salamah said: J i se! dacs 

“The Messenger of Allah # tle ae) cel es oe [jaadin 
commanded us to prepare iis fs taste 32 Biss fe «tbl 
Fatimah (for her wedding) and . -_,.; a af ee 
take her in to ‘Ali. We went to the “P48 jae af 5 wl S925 byl WG 
house and sprinkled it with soft ocd 1 G46 tls GE 

earth from the land of Batha’. 4 He le ee 
Then we stuffed two pillows with 2 --=bii oy) ie big aes 
(date - palm) fiber which we « 





The Chapters On Marriage 97 TIS liga! 


icked with our own hands. Then oe pte Oe, Bien pi el A cas ag SESE 
te offered dates and raisins to baabs Wie tle ag baie |p Gash 
eat, and sweet water to drink. We as och we “a a 6256 J 
went and got some wood and set 9. aes : 
it up at the side of the room, to G5 US EN cle rl ale 
hang clothes and water skins on. sachs ge os wee ie 
And we never saw any wedding ac ° 
better than the wedding of 
Fatimah.” (Da‘if\ 
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1912. It was narrated that Sahl GU): Can 23 Aint ie - sany 
bin Sa‘d As-Sa‘idi said: “Abu |g, ded Rie oR bes 
Usaid As-Sa‘idi invited the GF gl SE iE ol Gb Alike 
Messenger of Allah #¢ to his scl A es-06 Gust wae. jee 
wedding, and the bride herself ~ ae ior te ene Cie 
served them. She said: ‘Do you CsI ave J} BB atl 585 uel 
know what I gave the Messenger Boge ae oS pete ae et 
; rae i G rcJtb. \ 
of Allah #@ to drink? I had soaked = SIS cease ease 


some dates the night before, then ~ 32 oly Cad 1255 Ce dil es 
in the morning I strained them 
and gave him that water to 
drink.’”” (Sahih) 
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Comments: 

a. Everybody’s invitation should be accepted; whether one is poor or rich. 

b. A woman is allowed to serve the guesis even if they are not: immediate 
~ bleod relatives, as long as she observes the veil in accordance with the i 
Shari‘ah. 
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1913. It was narrated that Abu. Gis 2sasu 
Hurairah said: “The worst of food a 

is food of a wedding feast to 
which the rich are invited and the 43 : 
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poor are not. Whoever does not 
accept an invitation has disobeyed 
Allah and His Messenger.’’ 
(Sahih) 


98 CAH algal 


aeeVi ih Cs acts eu otadasl 
N26 MB Sol SS doy tall 48; 


at oe 
= Ad yes 


OVW Te 64) gw yg as! chk 1 bye] 53 ce wl cc iS gy best reegesat Fcc Saal 
gdm oe VETV I cb 562 SM ell Gleb Vi OL ec! cbany cy Gall Cade ge 


1914. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah 2% said: “If anyone of you is 
invited to a wedding feast, let him 
accept.” (Sahih) 
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Comments: 


a. Marriage is an important social celebration of Muslims; therefore attending 
the wedding feast is very important and useful for the establishment of 


social relations. 


b. One should not refuse to accept the invitation of a wedding feast without a 


genuine excuse. 


1915. It was narrated from Abu 
Hurairah that the Messenger of 
Alléh #% said: “The wedding feast 
on the first day is an obligation, 
on the second day is a custom 
and on the third day is showing 
off.” (Da‘if) 
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Chapter 26. Staying With A 
Virgin And A Previously- 
Married Woman 

1916. It was narrated from Anas 
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that the Messenger of Allah 2 te GlEal fated te bu? 
said: “Three days for a © ‘ al ot Sah ol 
previously-married woman and jG : 9G oil 34 OG ol 38 gl 
seven days for a virgin.” (Hasan) be 


°° eee a eee tig s 7 
SMe USE CSU Gy ca at 525 
ese 


YEW ie Cplaes COYNE Te eSubedi als cathes Vive ¢ plaid [2] ‘ps 

eB A de SH fe cae BL Ea ge dB al ge 2G atl of Syl ere 

gm Caddy 6 ped pf EG lace pf SI gle Cl TIF Ly Kpedy Lee Lane 

Comments: +dal ycily 
After passing this time, the new wife will have the same rights as the wives 
before her. The new wife will have her turn as other wives have their turns. 
The husband will treat her equally in expenses and spending nights with 
her, just like the other wives. He will spend the night with her when she 
has her turn. 


1917. It was narrated from AL iz ran i a4 Ps Gis - y4\v 

Harith from his father that when Re a, ee, 

the Messenger of Allah #€@ if cokes 22 olbdl aac GS ee 

matried Umm Salamah, he stayed te oayehy ee ge ee Ew 
4 + s\j i] : j . bocce 

with her for three days, then he &" 7” we OF ra. F aiid 

said: “You are not insignificant in 38 celes i Soko ss ig! Gl 

your husband’s eyes. If you wish, a; yn) 4 a 8f pe ot oe 

I will stay with you for seven I BB Bl 52) ob dale Ol EF opel 


F - “oe Aes — Ze onl aa 
days, but then I will stay withmy  .36, .UN ile eal aks el oa5 
other wives for seven days too.” 2 act ane roa oe 
(Sahih) coe OL ole SUlal de oh Gd) 

Ae coal 2h ia adie Ee 
‘gy 


lake ca! AalB] oye Sly SSI dds be tb OL igh JI thn ax ol es 
4 obs dad ol onl ye VETTE cali Qie 

Comments: 

a. If the bride is divorced or a widow, the husband is allowed to be with her 
for up to seven days; but in this case the husband will then spend seven 
days with each of his wives, and then he will begin the turns. 

b. In response to this offer of the Messenger of Allah #¢, Umm Salamah, the 
Mother of the Believers, chose the period of three days. (Sahih Muslim: 
1460). The most probable reason of it was. the hope that her turn would 
then come sooner. 
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Chapter 27. What The Man 
Should Say When His Bride 
Comes In To Him 


1918. It was narrated from 
“Abdullah bin ‘Amr that the 
Prophet # said: “When anyone 
of you gets a new wife, a servant, 
or an animal, let him take hold of 
the forelock and say: ‘Alléhunima 
inni as‘aluka min khayriha wa Miayri 
ma jubilat ‘alaihi, wa ‘audhu bika 
min. sharriha wa sherri ma. jubilat 
‘alaih (O. Allah, I ask. You. for the 
goodness within her and the 
goodness that she is inclined 
towards, and I seek refuge with 
You from the evil within her and 
the evil to which she is 
inclined).’” (Hasan) 


100 TS wes gal 


i ge de & SE - Ov porn 
(ry tinct) AAT athe CLEs 
pile 5 cos bb dant Bhs - vaya 
gant £6 ota GAs sug bb i Se 
Col gb pe Gal we ot 3 al 
lilt of aya pSact sui ip -de 
J ai Jib eee Lit as 3 
we chee gy as y GLI 
ages ELE 6 35 WS be dh Lah 


oe YT eS we GB Gb ee S cost eel [ae cottel] ss 
B Galil ke Clandly Cpe ODE Gil # galls GpSLdl ones 6 Ome gpl Code 


Comments: 


-aball dksl gle 


a. The wife, female slave, cow, buffalo and horse etc, are all the favors of 
Allah to a man; but they may have suck habits which can cause perpetual 
-concerns.; Therefore, one should: invoke A:%4h to have good from them, and 


for no karm to be inflicted. 


b. The head of a human or an animal is the most important part of the body, 
the objective of making supplication by placing the hand on the head of the 
human or an animal is that Allah may make them useful for us. Allah 


knows best! 
1929. It was. narrated from Ibn 
‘Abbas that the Prophet 2 said: 
“When anyone of you has 
intercourse with his wife, let. him 
say: ‘Allahumma jannibnish- 
Shaiténa wa jannibish-Shaitina ma 
razagiant (O Allah, keep Satan 
away from me and keep Satan 
away from that with which You 


Bis ally Gi shee Ws - 144 
oe it OF 6p jf ye 
oF tole ol gb HS be etal 


ote L255 Sthyiy te agli -d8 


ie Leet (Ae ne meeeeess hes 
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bless me).’ Then if they have a 
child, All4h will never allow 
Satan to gain control over him or 
he will never harm him.” (Sahih) 
VEVi¢ eg sll ues SE YS de endl Ob oped! Ob ol ta sd 
4 pr Cad Cpe VEN EL e cgberdi des al gi al Kee ol ec isl glass 6a kg 
Comments: 
a. It is better to read the mentioned supplication before taking off the clothes. 
b. The benefit of this supplication is that due to its blessing, Satan keeps away 
when having intercourse; therefore, the risk of the effects of Satan on the 
children becomes less, and itis protection against some certain diseases also. 


05a ool Sf. Guabiu ashe 


Chapier 28. Covering Oneself Ke 23 SG - (ra eoeall) 
When Having Intercourse ie re cere 

(YA daal!) ¢leoell 
1920. Bahz bin Hakim narrated Gis ith at ie Ee Gas - yay. 
from his father that his Cie See see phe gees Bee 
grandfather said: “I said: ‘Q GA 2 YE ala) gh 5 cb 58 3 +p 
Messenger of Allah, with regard =. yg siz 
to our ‘Awrah, what may we ae sy - Bie 
uncover of it and what must we @ gl & 632 a1 d4t5 ¢ 228 
conceal?’ He said: ‘Cover your é Ueeeg Bit <4 et ce 
‘Awrah except from your wife and 4 dad ae ae ia Ms 
those whom your right hand & :G.8 Giiei GA be 3h dh555 


possesses.” I said: “O Messenger of Me ee er eee ee : 

Allah, what if the people live 2 re*¥ (3H OS 5 C30) tat 54, 
close together?’ He said: ‘If you (gi Y 3) cabiy op :dB Sax 
can. make sure that no orie sees it, ‘ 7 Be Si as RR ee ee (ied 
then do not let anyone see it’ 1 OF Mail Jp4o G cob gas Oe cle 
said: ‘O Messenger of Allah, what 3) 3sf wi -dU 5 Area | 


if one of us is alone?’ He said: > 

‘Allah is more deserving that you Moll Se ake Cee 

should feel shy before Him than 

people.’” (Hasan) 

Sade yt EVI cg all Gd Fk cplendl eagle gl eel [Lyme aolinl] igus 

Blye fuel oe ile fuall camaro co Gale! adley WVIAC cde dh cus ce es 
bse J oto s 

Comments: 

a. To keep the private parts preserved from anyone else, other than the wife 

and female slave, means to abstain from illegal affairs and adultery. 
b. This Hadith also indicates that if a husband and wife see each other's 
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private parts, it is not sinful. The following Ahddith prohibited it but both 
narrations are Weak. 
1921. It was narrated from 2 iit ay te ise hs — ayy 
ai 3 Grew} 
‘Utbah bin ‘Abd Sulami that the ad on vee 
Messenger of Allah #8 said: Gas sag old a Sight as 
“When anyone of you has be 5gi5 { r 3 a 
intercourse with his wife, let him “ ~”” 3) oF te o oF 
cover himself and not be naked 2s Ge 38 nay fe SEMI a5 cae 
like donkeys.” (Da‘if) lip 8G ot 3425 3 “HE Ata] ae 


Sos hah 5: spacial wil of sf 
toh gal 

Aan re om yee Yl % Vane coll 16 pw yl SEs tyr salinl | Tce 
Bal ges dado, « Seamed] whee Sy pal urbe JB, ‘ pants slidly eile gil reco 


1922. It was narrated from a 
freed slave of ‘Aishah that ; ; 
‘Aishah said: “I never looked at = (ay SF 69 pain Feta cola CF 6AS3 


or I never saw the private partof .- <<, 
the Messenger of Allah. #8.” iF Aig, Jet oF Aayi os il xe 3 


Bis ih OT be Kf Gls - vary 


Det) ee 235 G sl bye G26 Gye 
(One of the narrators) Abu Bakr 4S ae a uses 


(Ion Abu Shaibah) said: “Abu 
Nuw/aim said: ‘From a freed female avy ee eae ai ae hay ai AG 


slave of ‘Aishah.’” ae a , ie 
VY ig cp dat Lede]: ee i 
Chapter 29. Prohibition Of old bb il ot - (74 poet 


Having Intercourse With 

Women In The Buttocks 

1923. It was narrated from Abu; 
Hurairah that the Prophet #§ said: 3, tke zee, Lé z 
“ Allah will not look ataman who @% Soul se Hs: yl os! 
has intercourse with his wife in ot igi ol 3 See tg thi 
oF 


(Y4 teal) Sa,tal et aba 
ell wis 23 Atas Cs - vary 


her buttocks.” (Sahih) 
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Ge fos A at REG a 


a3 (3 Sip 


The Chapters On Marriage 103 TASS iligel 


Eydm op TVW ie ec ish eke a tek «cist eagle Mm am 4 Larne] Tex Saael 
-8 ST gtodl cual VI Ct gg (beouo daly aly ‘Se? gel! Arment. g 6 cperm odliwl s cas chew 
Comments: 
‘Allah # will not look towards him’; it means Allah # will not cast a glance 
of mercy at him and his offence will not be forgiven on the Day of 
Judgement. It shows the prohibition of this act; another Hadith narrates that 
the perpetrator of this act is cursed too. The Prophetic statement is, “He who 
has intercourse with a woman from her backside (anus) is cursed.’ (Sunan 
Abu Dawud: 2162) 


1924. It was narrated from Xé Gai ae BS saot Gis - vaye 


Khuzaimah bin Thabit that the 55 aget 4s us nee 
Messenger of Allah #% said: nee gc OF 28h op de = 133 


“Allah is not too shy to tell the cal ee os EA BF ee Ep 9 te 
truth,” three times. “Do not have, 4 ap we siaras 

intercourse with women in their I st 5 JB 26 ie aie iF 
buttocks.” (Sahih) jE aod ya eed y ay i) Mg 


a 6h 3 elon ig Yo oie 

Clodly onby Gyre zdl aed cal VIVRE 6 Bl [eee] pees 
eld) 2ytosd! Sail eee 

Comments: ore eee 
The anus is a place of filth; therefore, a believer avoids it. Naturally, this is 
not the function and purpose of this place; and medically it has many 
affects and dark sides, one of these has recently appeared in the form of 
“AIDS Disease’. The legal place of intercourse, the vagina, is even forbidden 
during the days of impurity; so how can the place which is just for filth be 

allowed! 

1925. It was narrated from 5 ie gets : gs Gis - vayo 
Muhammad bin Munkadir that he we Belg eee ye et 2 
heard Jabir bin ‘Abdullah say: ote Hs -Y gel ot eer 
“The Jews used to say that fa fl we 5 picarres 31 several) ace, 
man has intercourse with a ee Crean ore eee , 
woman in her vagina from the 2 **! col b4 td s@ O59) CIE fy 
back, the child would have a Jit eats 


squint. Then Allah, Glorious is (7, 7 V7 0 
He, revealed: ‘Your wives area 8) igh. SS Bx Bay GL 
tilth for you, so go to your tilth ee 

, y yr sas] és, 
when or how you will.” z a Ge 
(Sahih) 


[1] Al-Bagarah 2:223. 
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Comments: me, 
The husband and wife are allowed to enjoy each other by all means, 
whether the woman is lying on her back, on the stomach or on the side. But 
the necessary thing is that only the legal and natural way according to 
Shari‘ah should be used for intercourse. 


Chapter 30. Coitus Interruptus (Ys deal!) J5all OG - (r: easel!) 


ang 4 a 


1926. It was narrated that Abu Ste 3) Lt Oy g 
Sa‘eed Al-Khudri said: “A man ae ar Te ae re 
asked the Messenger of Allah # 7 Of ‘3 & 
about coitus interruptus. He said: 32 ial we Uy al Ae Ss coe 
‘Do you do that? Ifyoudonotdo gg ne eg ote ° 
so, it will not harm; for there is no Jy feb dia cdl Sted 
soul that Allah has decreed will = y ¢% 8 sf: Jill os SE ail 
exist but it will come into being.’”’ ‘4 areas 


- rae id Pied “ og ae oe 
(Sahih) heed Se Cue ail Aglaa Yi pole 
Oe: ca - ty of < ay Ag 
MES om YY 6955 OF tg) ht as 

Cote oe AY AY [Ys amls 6S SI ee pluclt ae ol Vane oa kunf ] Gees 
P 0 ph VEVATe thane due og etl B5b aly tay eee gy atl pl 


[eae og 


Comments: 

a. Coitus interruptus is, when having intercourse, to withdraw the penis 
before emission of semen to avoid the risk of conception. 

b. ‘If you do not do so, it will not harm’; it indicates that not doing coitus 
interruptus is better, but it is not forbidden strictly. Therefore, if woman is 
unable to bear the difficulty of pregnancy and childbirth due to sickness or 
weakness, then coitus interruptus may be practised. 


1927. It was narrated. that Jabir Gel by jj Gis - vay 
said: “We used to practice coitus 7 Sac. sist Bi eee ae ge 
interruptus during the time of the 0% ‘3z** OF Obie Wie 2 Slight 
Messenger of Allah # when the 32 _{¢ Apes & 36 .G ts colhé 
Qur’4n was being revealed.” eee are 2 eee oh 
(Sahih) O55 OND HEB al Jy) 
wh eciSi belies cOYtAT cd pal whl cls «gy Gell ae ol ee 
14 Obew Cade oe VEEs ie id jl 
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Comments: 


105. TN cath gul 


Its definite prohibition was not revealed during the period of revelation, 
which proves the permissibility of this action. 


1928. It was narrated that “Umar 
bin Khattab said: “The Messenger 
of Allah #¢ forbade practicing 
coitus interruptus with a free 
woman except with her consent.” 


(Da’if) 
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Chapter 31. A Man Should 
Not Be Married To A Woman 
Along With Her Paternal or 
Maternal Aunt At The Same 
Time 

1929. It was narrated from Abu 
Hurairah that the Prophet # said: 
“A woman should not be married 
to a man who is married to her 
paternal aunt or maternal aunt (at 
the same time).” (Sahih) 


Bb Wgle gl lgeey Tyll ge perl 


1930. It was narrated that Abu 
Sa’eed Al-Khudri said: “I heard 
the Messenger of Allah #8 forbid 
two types of marriage: For a man 
to be married to a woman and her 
paternal aunt (at the same time), 
and to a woman and her maternal 
aunt {at the same time).” (Sahih) 


Tali 2B Y SE - ae 
(W' daeedi) this ee Yo ese 6 As 
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Ged Cydodly Vybee gy Bleed gol Gute ge W/T eel ar! eeeel tee pd 
a gal 
1931, Abu Bakr bin Abu Musa ic: ies 4p He Gas - vari 
narrated that his father said: “The Piya, a xy 
Messenger of Allah #@ said: “Ag! Gb YS & 
man should not be married to a #6 it 525 SE OE af te 
woman and her paternal aunt or , ‘ bs ee = oe 
Yo leee de dl 2S Wp 


maternal aunt at the same time.” 


4 Gale NAVA CG call VEOie sbi [pmol tee a 
Comments: 


After the death of a wife or after her divorce, her maternal aunt or the 
daughter of her sister, and her paternal aunt or the daughter of her brother, 
are permissible for che man to take as brides. Similarly, two sisters at one 
time cannot be in the marriage bond of one man; but after the divorce or 
death of the first sister, the marriage of the second sister is allowed with the 


same man. (An-Nis@ 4:23) 


Chapter 32. A Man Divorces 
His Wife Thrice, Then 
Another Man Marries Her 
And Divorces Her Before 
Consummating The Marriage. 
Can She Go Back To The 
First Man? 

1932. It was narrated from 
‘Aishah that the wife of Rifé‘ah 
Al-Qurazi came to the Messenger 
of Allah #@ and said: “I was 
married to Rifa‘ah, and he 
divorced me and made it 
irrevocable. Then I married 
‘Abdur-Rahman bin Zubair, and 
what he has is like the fringe of a 
garment.” The Prophet # smiled 
and said: “Do you want to go 
back to Rifa’ah? No, not until you 
taste his (‘Abdur-RahmA&n’s) 
sweetness and he tastes your 
sweetness.” (Sahih) 
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COIS chins VIVAL E cop gcteall doled GL cobolettl es seat a7 gees 
VENT ie clgte patty [gi yl ob Lalas 0% Leys AS > giles UU dal! po Y 
64) Oba Eadom oye 

Comments: 

a. The permission of marrying the first man (who gave her final divorce) is 
with the condition that the second husband divorced her after having 
intercourse. If the second husband divorced her before having sexual 
intercourse, then remarrying the former husband is not yet permissible; but 
she may marry a third person. 

b. The third divorce is an absolute or final divorce after which the right of 
revocation is void. If a woman is divorced after the marriage ceremony 
without consummating the marriage, then this first divorce will be regarded 
as absolute and final. If one is married to a female slave, then the second 
divorce will be the absolute one. Any other case has the right to three 
divorces and the third divorce will be the last one. 


ces - se 42 482% chs 
1933. It was narrated from Ibn Gis :jlk fy sine Gas - vary 
‘Umar, from the Prophet &, side ag beh Sas ins 
concerning a man who had a wife ; ; ; 
then divorced her, then another 45) [235 4 ie] Cree JB 
man married her but divorced her lets 
before consummating the & 7 3 i 
marriage. Could she go back to 3 «ME 25 36 HE ofl oe PRE A 
the first man? He said: “No, not | gg eye ae et, or BAe ng 
until he tastes her sweetness.” 47953 -Galks alyali B OSS fr 3 
; yo oth ye hee BE ee ea oe 4 oe 
(Sahih) A aie Gu of OS yas fs 
oe o - B o, - “ad 
cal Gy (36 S035 85M 
TEEN MALS bibed) ePEEM EG VER VEA/T: Slul sor >| Comoene] : ee ed 
Oo Aadle ge oly 3 cogil Glan ales ca Lad Lede oye per cp dares Ge AO /Videoly 
aided oe SI 3b LS Sperm Cis ol JN gba ee tl Ge Spe Obed oy ous 
Pa 6 Dd ot he 7 plod epee oe @s TE Qld Auteddl ar aS unl gs 
csler sll Wage dill eles dace Suecedl aia! gate] Seed] ply! beet atin LS Carnal 
Al OVV ie «SL CLS Gell B lpall le dung gb colidell J ale dil ay 
+030 
Comments: 


‘Taste’ means the performance of intercourse, as has been mentioned 
previously. 
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Chapter 33. The Muhallil rer aes] ot - cr panes) 
And The Muhallal Lahu"| (ry dealt) 


Faget 


1934. It was narrated that Ibn Po (he mie eaves Gis - yawe 
‘Abbas said: “The Messenger of e ; : 
Allah #6 cursed the Muhailil and or ihe ce 6 wile oH a5 ea “ype 
the Muhailal lahu.” (Sahih) 3G ye oi! BS! is Lela] 


2B patig Jesh ae as S65 a 
oy epee] veal Bee bpm ale ado s ear a oe das Teneevol cba 
Sobel Aen J CVAbie cog ei Cpl eres VOY [Viae atl wes aya igh Cabo 
AYO T e trpradall feo aes SS 68 eS Bal ge Caden s COV AY oad pect) 


1935. It was narrated that ‘Ali Co oe ih Mek Gls - vaye 
said: “The Messenger of Allah 2 Z Atal #8 Gis thi % sin 
cursed the Muhallil and the yee : 2 cade b 85 
Muhallal taku.” (Da’if) PF eh dl of ME 5 OH gi 


5 ag Fe “i ej 
[laa Co of VV ¢ dood eo Twek eels cals yl ae ol [Lie] Fetal 
AE A (AXV> Ta CP YY /Vdamd tudes More plas Gybodly & 4 erst 


1936. ‘Ugqbah bin ‘Amir narrated die op OE YF ts BS — 141 
that the Messenger of Allah ## s Ge ida 

said: ‘Shall I ile tell you of a ei iss Jb - ne : Spas 
borrowed billy goat.” They said: tie pas oie eae ee Sil 
“Yes, O Messenger of Allah!’ He + ,o 7. | ts be FE hu 2 
said: “He is Muhallil. May Allah 0579 JB 2 pl oO: Sar JB oles Gi 
curse the Muhallil and the cf een) ele wi Hf vh 
Muhallal lahu.’’’ (Hasan) 


= 
\ &e 


¢ 


we dt at dh gk ule 
a “Gt “2 gk Soa oon ae ° 
aS PN Mees! Gil Sad. [cdi 

oe abbe gh Sate ge AO CVA ASH) Shall el Lye) tee os 
awry cd) dal \APE les carob dhe ads 6 wills VAALY 2 Slot dora g 64 Cull 


[1 Miuhallil is the man who marries a woman in order to divorce her, so that she can go 
back to her first husband. Mihaillal Inhu is the first husband for whom this is done. 
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Comments: 

a. If a woman is divorced three times (the three divorces in accordance with 
the Shari'ah) and her husband wants to take her back, it is not allowed. If a 
second man marries her, and he has no intention to live a matrimonial or 
family life with her permanently; rather he intends to divorce her after 
mazriage, and having sexual intercourse and this marriage is a trick, so that 
the former husband can remarry her, thus which was unlawful for the 
former husbarid. will become lawful, this type of temporary marriage is 
called Halélah, it is declared a cursed deed in this Hadith. 

b. The curse proves the prohibition of Haldlah, because a permissible deed 
never Causes a curse. ; 

c. The person who performs Haldlah is named, in the Hadith, a billy goat or a 
male goat, which stresses the gravity of evil in this. act. 


Chapter 34. What Is Unlawful eg eee eA AEN 
Due To Lineage Is Unlawful on fr Dis . ; are : 2 
Due To Breastfeeding (YE din!) Qual Ge pee be ples 


1937. It was narrated from <<#- .e0% 0 fae Be Of fit 

Fe Woe ane cel ¢ + Gis — Savy 
‘Aishah that the Messenger of “= e - » a . 
Allah # said: ‘Breastfeeding 2 «cA! gf «f8 Yo dl ae 
makes unlawful (for. marriage)'the ge 02 ge oe ie ee eet 
same things that blood ties make  ‘°¥7* dad ra ag Se) 
unlawful.” (Sahih) Eo S55 DE CIE ABE Le 


MAtEN Se Pad idee Ge aa 


ce MINEEO TE focal cle oye Hele apd Gb cple tt colee eel toy se 

phones 6Gobedl Le alols gral} god &V jes a SNS ye Gye ol cp dae hal 

aoe! Esto iy clea pty 

Comments: 

The details of the women who are prohibited for marriage due to fosterage 
(suckling a baby) are the following: 

a. Foster Mother: Who suckled you during the foster period (first two years of 
infancy). 

b. Foster Sister: Your real or foster mother suckled her, alozig with you, before 
you or after you; or a woman whose real or foster mother suckled you; ie., 
all blood related children and the foster children of a woman will become 
brothers and sisters of the suckling child. 

c. Foster maternal aunt: The ‘sisters of the foster mother will become maternal 
aunts of the suckling child. 

d. Foster paternal aunt: The husband of the foster mother will be the father of 
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the suckling child; therefore, the sisters of the foster father will become 
paternal aunts and his brothers will be the paternal uncles of the suckling 


child. 


Other real brothers and sisters of the suckling child, who did not suckle the 
same foster mother, will not have any foster relation with the woman and 


her children. 


1938. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #@ was offered the daughter 
of Hamzah bin ‘Abdul-Muttalib 
in marriage, and he said: “She is 
the daughter of my brother 
through breastfeeding, and 
breastfeeding makes unlawful (for 
marriage) the same things that 
blood ties make unlawful.’’ 
(Sahih) 


Koy tisss kt ls — van 


Nt i Bas BLS 


partons! gls Sy CLS le soles! Ob collet ce bell a al Ferbeal 
ALAM oe EM EN ppd Ob cglegl cling coer cVUbOre patil Sigel 


Comments: 


42 01S Lyte cy VERVE 


a. The chief of the martyrs, Hamzah # was the real paternal uncle of Allah’s 
Messenger 2%. Therefore, the marriage of his daughter should have been 
legal with the Prophet; that is why ‘Ali # gave this proposal to the Prophet 
#5. But the Messenger of Allah #¢ made it clear that it was possible because 
of the family lineage relation, but it was impossible due to the prohibition 


of fosterage. 


b. Thuwaibah, the female slave of Abu Lahab, suckled Hamzah 3; she also 
suckled the Messenger of Allah #% for a few days. (Lama’ét Sharh Mishkit, 
Book of Nikéh, chapter: The women prohibited for marriage) 


1939. It was narrated from 
‘Urwah bin Zubair that Zainab 
bint Abi Salamah told him that 
Umm Habibah told her that she 
said to the Messenger of Allah #: 
“Marry my sister ‘Azzah.” The 
Messenger of Allah #§ said: 
“Would you like that?” She said: 
“Yes, O Messenger of Allah. I am 
not the only one living with you 
and the one who most deserves to 
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share good things with me is my 
sister.” The Messenger of Allah 
said: “But that is not permissible 
for me.” She said: “But we 
thought that you wanted to marry 
Durrah bint Abi Salamah.” The 
Messenger of Allah #@ said: “The 
daughter of Umm Salamah?” She 
said: “Yes.” The Messenger of 
Allah #@ said: “Even if she were 
not my step-daughter who is 
under my care, she would not be 
permissible for me, because she is 
the daughter of my brother 
through breastfeeding. 
Thuwaibah breastfed both her 
father and I. So do not offer your 
sisters and daughters to me for 
marriage.” (Sahih) 

Another chain of narrator with 
similar wording. 


oe ea J ache 
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Comments: 


. 4: ag 6 


a. Two sisters at one time are not allowed in the marriage bond with the same 


man. 


b. Marriage with the step daughter is not allowed. 


2) 


. The marriage with a foster niece is as prohibited as with the real niece. 


d. The relations of fosterage must be kept identified lest the marriage 
mistakenly take place with such a woman that it is not allowed. 


Chapter 35. Suckling Once 

Or Twice Does Not Make 
(Marriage) Unlawful 

1940. It was narrated that Umm 
Fad] said that the Messenger of 
Allah #% said: “Breastfeeding once 
or twice, or suckling once or 


Fae Se y 1G ~ (YO prenaSl) 
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twice, does not make (marriage) 
unlawful.” (Sahih) 


Ay besity isl 


wth eS cal Ge EON IG CObeeally Lendl Bb GLa ST cole ae el tay se 
Ay Lat 
Comments: 
Some of the scholars understood from this Hadith that three cases. of 
suckling establishe the rules of fosterage, ie. the relationship of fosterage is 
established. But the truth is that the fosterage is proven by suckling five 
times. As the saying of ‘Aishah 4 is narrated in Sahih Muslim that the first 
rule of suckling regarding the prohibition of marriage, revealed in the 
Qur’an, was. of suckling ten times; later it was abrogated and the rule of 
fosterage prohibition due to suckling five times was revealed. 


pices ge 


1941. It was narrated from ices of we fy dese Ge - 148) 
‘Aishah that the Prophet #§ said: ". . es 
“Suckling once or twice does not or! a Ogi oF Ble GH Gas 
make (marriage) unlawful.” =. iksle be ul on al ae bg rad 


(Sahih) en een ae v7 
indi gai W 3G Me ont ys 
Mh Zihly 
ale cy! he baw) Code oy a eS a 6 eld wl cg la I plane se ol res Sad 
+4; 0 ph 9 


1942. It was narrated that 3,25) we 2) ori dts Gis - vey 
‘Aishah said: “One of the things , 

that Allah revealed in the Quran 9 2b* exe gl Bas sayigh Le 2" 
and then abrogated was that : ay 2 oh cntill 82 be eit 3 
nothing makes marriage a ae : 
prohibited except ten of ei6 h 

breastfeedings or five well-known >. - y 
(breastfeedings).” (Sahih) ees : 


Comments: 
This narration has uncertainty regarding the revealed rule if it was ten 
times or five times; but the aforementioned narration of Sahih Muslim made 
it clear that the rule was revealed for five times. 
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Chapter 36. Breastfeeding An pl phe, ot — OPV pannel) 
Adult "(rs disell) 

1943. It was narrated that ic - jue 3 eles cas - .44¥ 
‘Aishah said: “Sahlah bint Suhail ||, aed 
came to the Prophet #% and said: 2 er) HE GF ee Ge Ole 
‘O Messenger of Allah, I see signs tyziz id 5 ike te cg ae cp lilt 
of displeasure on the face of Abu : oS ee 


Hudhaifah when Salim enters & : 23 J jae Eh a 
upon me.” The Prophet #@ said: ero% 5 ¢ thi 
“Breastfeed him.” She said: “How mee i 2 5 Ss : Os 
can I breastfeed him when he is a Sli Be pu ges oe eareh 


grown man?” The Messenger of Js. 45 .of Leas ry ee 
Allah #@ smiled and said: “Iknow *Y api] cas Liat Cee il 236 
that he is a grown man.” So she 38»_: 065 BE I 424 5 ic 345 bea 
did that, then she’ carne to the eee ae 40 A bay 
Prophet # and said: “I have ea Gib Elks AS fo at Cake 
never seen any signs of ae al pear A eat; B LHS ig 


displeasure on. the face of Abu ee Nee Gadi Rel nata 
Hudhayfah after that.” And he Uy tga O15 day angst ES 


was present at (the battle of) 
Badr"! (Sahih) 
14 Olew Cote ge VEO Ie tI dole, Ob gle J 6 plane se Cer 
Comments: 
Due to this Hadith, ‘Aishah %& had the opinion that the mill, in whatever 
age it is suckled, will prove the prohibition of fosterage. But other Mothers 
of the Believers did not agree with her; as appears in the following chapter. 
(See Hadith: 1947) 
1944, It was narrated that : Gt 33 (yj ike Y 
‘Aishah said: “The Verse of 
stoning and of breastfeeding an 
adult ten times was revealed, and 32 ive U2 6S 
the paper was with me under my 





1) Nearly all of the scholars hold the view of the rest of tlie wives of the Prophet #¢, as 
recorded. by Muslim and others (similar here under no. 1947), that Umm Salamah, the 
wife of the Prophet #% would say: “The rest of the wives of the Prophet #§ refused to 
have anyone enter upon them based upon such suckling. They said to ‘Kishah: ‘By 
Allah! We see that this is but an allowance that Allah’s Messenger #% granted to 
Salim specifically. So no one enters upon us based on this suckling, nor sees us.’” 
And regarding the suckling itself, Nawawi mentioned that Qadi ‘Tyad said: “Perhaps 
she expressed the milk, then he drank it without touching.” 
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pillow. When the Messenger of ,. Bee og dg 
Allah #@ died, we were ™ [ a 
preoccupied with his death, and a al ay coe 
tame sheep came in and ate it. ae 
(Hasan) ee 


gs Bets Jés ivire ELS, Be 
cath ce Milne ght Glee gel Cade ge TAA /Udeod a tl gem ake] tee sd 
sae 1 ss baa Gurl - Rally: « ba fete Car be Ge 64 7 
Syn es LS ie pis OL aly ae a iS Y 3 celal eS Bel BN Ob pace 
wy dood ceca are (yalty Sy Ge 43 oa o) BE ail 
Comments: i r r 
a. These are such Verses that their recitation has been abrogated, while the 
rule remained in force; therefore, the Companions did not write it in the 
copy of the Qur'an. 
b. It is proven from other Ahddith that the latest rule regarding the prohibition 
of fosterage is for suckling five times, and this is the preferred view. 
Chapter 37. There Is No Bas Gla, YSU - OV pnnall 
Breastfeeding After Weaning (YY dent) Jad 


1945. It was narrated from (is :&3 Sed Gis - \4¢0 
‘Aishah that the Prophet 2% f. “iif ne. phate se? 
entered upon her and therewasa  & & be dS SF BSS 
man with her. He said: “Who is {isle 12 cdyjae be baal Be oe 
this?’” She said: “This is my Bi Polini. tee, Bk tt ou ag 
brother.” He said: “Look at whom = dt) tes le Jos BB Sl ol 
you allow to enter upon you, atts oak GA 2258 eoiGs a ae 
because the breastfeeding (that at ae, Be 

makes a person Mahram) is that 2 # 3s SY .§5ile Shedd Se ty5hin 
which satisfies hunger.” (Sahih) Errstaay 


atonal Glas GLI le Ble Ob cobs) cgsbyl al tee ee 
or Veoore cdeleeadl co dole J! bs] rb gle sil tplnes oVUEV ‘gq! gals 
241 Old Sydm 
Comments: 
The prohibited relation due to fosterage will come about if the child is 


fostered in the first two years of age; and the child sucked milk five times to 
the fill; if a child is fostered after the first two years, then this suckling will 
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not be regarded as a prohibitive one, and it will not establish the relation of 
fosterage; except for in extreme circumstances. 


oe “ie , 


1946. lt was narrated from Gis cy 2) es Ge - ae 
‘Abdullah bin Zubair that the = =» 7 ane 
Messenger of Allah # said: cf te Gi! gel tots & al 46 
“There is no breastfeeding except ool ote 26 th te on 
that which fills the stomach.” 7 ™ nt : oi a peat 4 
(Sahih) J ples W JSG BE dil S525 O) 35 

GAY Bi 


Cade! ur dalys atods cplel Lb Mere cyae dagd onl # Teeeeel * ee oe 
of Vovie 6 Sake jl olgy Sudodly 2. degh cpl ooliul e Spe gdl JB, «geld 
earn enti) 429 8 CEE Um tS, cdebu tude 
Comments: - : 
The meaning of the Hadith is, only that suckling will be taken into 
consideration in such early age of the baby when the milk of the mother 
serves the purpose of food for the baby. In normal circumstances, suckling 
an older child will not establish the relation of fosterage. 
1947. It was narrated from -4% 2.5) 22% 73 482 Ge - 
65 a 1 oF (a> \4gVv 
Zainab bint Abi Salamah that the ces ae eee ere 
wives of the Prophet #§ all ual ch ge OF cee Gy al te Bae 
differed with ‘Aishah and refused 
to allow anyone with ties of ne , 
breastfeeding like Salim, the freed 45 #! ¢ 
slave of Abu Hudhaifah, to enter att -yctt 
upon them. They said: “How do © aie a ie, 
we know? That may be a (ety Sf suiy ise gai Se me 
concession granted only to 


Salim.” (Sabily cal J celle i155 fly Je 


ete dt 44 te yee pctte 2h 
ils his Ac AC lay LoS race 


i 


cel GF pele Cade ge VECESC Cel dele, Gk cpla sl cole el igus 
4 Ga es 
Comments: 
The same opinion of the Pure Wives of Prophet #@ is that of the majority 
scholars. Imam Bukhari preferred it too; as mentioned in the comments of the 
previous Ahddith. However some people are also in favor of effectiveness of 
suckling a grown up man; which may be practised in extreme circumstances. 
For further elaboration one may see in the appendix of Tafsir Ahsanul-Bayén, 
“Some Essential Rules of Fosterage,” in the Urdu version. 


The Chapters On Marriage 


Chapter 38. The Breast Milk 
Belongs To The Sire 


1948. It was narrated that 
‘Aishah said: “My paternal uncle 
through breastfeeding, Aflah bin 
Abu Qu’ais, came and asked 
permission to visit me, after the 
ruling on veiling had been 
enjoined, and I refused to let him 
in, until the Prophet #¢ came in 
and said: ‘He is your paternal 
uncle; let him in.’ I said: ‘But it is 
the woman who breastfed me; the 
man did not breastfeed me.” He 
said: ‘May your hands be rubbed 
with dust’, or: ‘May your right 
hand be rubbed with dusi!’” 
(Sahih) 
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1949. It was narrated that 
‘Aishah said: “My paternal uncle 
through breastfeeding came to 
visit me and I refused to let him 
in. The Messenger of Allah # 
said: “Let your paternal uncle visit 
you.’ I said: ‘But it is the woman 
who breastfed me; the man did 
not breastfeed me.’ He said: ‘He is 
your paternal uncle; let him visit 
you.’” (Sahih) 
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Comments: 


Foster relations are established from both sides, that of the foster mother 
and the foster father; resulting in foster maternal uncles and aunts etc. The 
husband of the suckling woman becomes the father of the foster child; so 
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his brothers and sisters will be child’s foster paternal uncles and aunts etc. 


Chapter 39. A Man Became eles Jeo of - (18 prenall 
Muslim And He Has (ie., Is (4 aecit) ef oe 
Married To) Two Sisters Q ones 
1950. It was narrated that 42 Se ta os ths - \40- 
Dailami said: “I came to the i eA gh te Oe het 
Messenger of Allah #¢, andI was #! LF o GAY FF YF Sia cal 
married to. two sisters whom I 
had married during the Ignorance 
period. He said: ‘When you go Jd Zh oF EN g ple ol iF 
back, divorce one of them.’”’ 7 ee Z 
(Hasan) gti ste3 ae as sth lt xe 
ses Bp dle ee 8 GEG 


rene ej gis 


A VV (Eke al ool ae tly GM Catedll Bal SS) chy pe ad Led gees 


«gilts ae al iF 15533 al cn 


1951. Dahhak bin Fairuz Dailami 1 is§y ys ty ds wale - 1404 
narrated that his father said: “I 4 by 

came to the Prophet #@ and said: 3 <4) Gl Goel -e 
‘O Messenger of Allahi I have - . 2% xc¢- icor? ae 
become Muslim.and Iam married C~ < ight Sg! 
to two sisters.’ The Messenger of as) 32 G35 2.04 5533 G2 AAI 
Allah 2% said: “Divorce whichever 3 

of them you want.’” (Hasan) - 
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Comments: 

a. If a person is already married in accordance with his religion, before 
embracing Islam, and then the wife and husband become Muslims, their 
first marriage bond will be valid; they are not required to remarry. 

b. If a man is married, before embracing Islam, to such a woman with whom 
his marriage is unlawful according to Islam, then after embracing Islami he 
will have to separate from her. 

c. Before embracing Islam, the children born from this sort of marriage will be 
regarded lawful, and they will share the inheritance of the father. 
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Chapter 40. A Man Became 
Muslim And He Has More 
Than Four Wives 

1952. It was narrated that Qais 
bin Harith said: “I became 
Muslim and I had eight wives. I 
went to the Prophet #¢ and told 
him about that. He said: ‘Choose 
four of them.’” (Da‘if) 
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1953. It was narrated that Ibn 
“Umar said: “Ghailan bin Salamah 
became Muslim and he had ten 
wives. The Prophet #§ said to 
him: ‘Choose four of them.’” 


(Daf) 
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Comments: 


ViVie cg ail ane Vas cg el 


a. If a person is married to more than four women before embracing Islam, 
after embracing Islam he has the right to keep only four women in 
marriage, and he will necessarily divorce the rest. 

b. A person married to more than four women has the privilege to choose any 
four of them to keep in marriage bond, and there is no condition of 
choosing the first four or the last four. 


Chapter 41. Conditions In 
Marriage 


1954. It was narrated from 
‘Ugbah bin ‘Amir that the Prophet 
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#@ said: “The conditions most — 
deserving to be fulfilled are those 
by means of which the private 
parts become permissible for é : : 
you.” (Sahih) cr tae OF Hl ale gf Bye be ‘oe 


by a oy 06 8B ce oF é eg 
ye WVEN In oe lS aude we cel oo by tS] Ob chy cll ccgpbdl ae tl ey pel 
uo ait hs s - 7 PEPE 
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Comments: 

a. Marriage is a contract between a man and woman; both have rights. and 
obligations to discharge. A man and woman both should take care of their 
obligations. 

b. According to the circtimstances, more conditions may be stipulated at the 
time of marriage. 

1955. It was narrated from ‘Amr Pi (he ae a Gis -— \400 

bin Shu‘aib, from his father, that , ; 

his grandfather said: “The of op! bF sae ol ge we 

Messenger of Allah #8 said: 4 46 : 

“Whatever is given as a dowry or . 

gift before the marriage, it belongs Za 3f ete Sf Ble fe SIS ler BE I 

to her. Whatever is given after the 2. 242 ee get ook gy we es 

marriage belongs 5 the one to“ ob by “ + cl jee SS 
whom it was given. And the most 2.5 5) <hél i) 3g ac dias 
deserving matter for which a man ry eee of 2s Le eer are ae 

is honored is (the marriage of) his AGEN SEN oy SEO AG Gal 
daughter or sister.’” (Hasan) 
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Chapter 42. A Man Setting Al G = (£1 aercll 
Free His Slave Woman Then J JEN as ee . 
Marrying Her Ge dio!) Ga 55 os 


1956. It was narrated from Abu st of ten 23 ail Ue os — V4ox 
Musa that the Messenger of Allah pee been eee SE 
#% said: “Whoever has a slave oe oF oe oe Gas tat 


woman and teach er fs 4 s ae ae 
eaches her good cal GF ceghlll of gee ot! 
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manners and educates her, then 
sets her free and marries her, will 
have two rewards. Any man from 
among the People of the Book 
who believed in his Prophet and 
believed in Muhammad will have 
two rewards. Any slave who does 
his duty towards Allah and 
towards his masters will have two 
rewards.” (Sahih) 

(One of the narrators) Salih said: 
“Sha’bi said: ‘I have given this 
(Hadith) to you for little effort on 
your part. A rider would travel to 
Ai-Madinah for less than this.’ ” 


gah ab pane, -" tise GA ESI 


Kg 2555 CsI OB Of get 


Kah J 25 99 


tpluey £0 ah 9 Wie calaly aca] es! eel wh tbl «Gadi tor lt Tes Saeed 


Comments: 


Vybe & gle tee y 


a. Male and female slaves are bought for service; the arrangement of their 
education and professional training is a great favor to. them; and then 
setting the female slave free is another favor unto her. Thereafter, she 
should not be ignored for marriage just because she was a slave in the past; 
it will be the negation of her freedom. Instead, it will be the perfection of 
favor that a freed female slave acquires the rights. of a free wife. 

b. If a Jew remaining firm on Tauhid believes in Musa 3, or a Christian 
believes in ‘Eisa 3 (Jesus), so long as he is unaware of the prophethood of 
Muhammad #¢, he (Jew or Christian) is correct. Whenever he knows about 
the advent of the Prophet #% and believes in him, thtis he secures‘a double 


reward, as is the story of Najashi. 


1957. It was narrated that Anas 
said: “Safiyyah was given to 
Dihyah Al-Kalbi (as his share of 
the war booty), then she was 
given to the Messenger of Allah 
#@ after that. He married her, and 
made her ransom (ie., freedom 
from slavery) her dowry.” (Sahih) 
Hammad said: ” Abdul-‘Aziz 
said to Thabit: ‘O Abu 
Muhammad! Did you ask Anas 
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what her bridal-money was?’ He a o8C tzecel 
said: ‘Her bridal-money was her ages ae 
freedom.’”” 


BBY ae Bgleall eral sly Sal wh 648 goal i glue 6g bed! aor ol Te Beal 
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Comments: 
a. Safiyyah became a war prisoner when the Muslims attacked Banu Nadir, a 
tribe of Jews. For further details see Hadith: 1909 and its comments. 
b. The freedom of a female slave can be declared as her dower. 


1958. It was narrated from (Gis : 22 4: “sxe ie - V40A 
ry ew ee ea 

‘Aishah that the Messenger of G3 sea tees whe it 
Allah #% set’ Safiyyah free, and OF 6H) oF? Sis Gis ruts Y Bog 
made her ransom her dowry, and iiss 36 & pat 
he married her. (Sahih) . = ihe OF 2 
Wglies Yate [ets Ee Gel Be atl 


Comments: tals Glad Cuddly [eee ad 
As it is Islamically forbidden for a woman to marry without the permission 
of her father or Wali (the guardian), likewise a slave is not allowed to marry 
without the permission of the master. The logic of it is that, after marriage, 
the slave will have to look after his wife and children, and it will 
undermine the service to his master; but if the master, with a goodwill 
gesture, is prepared to decrease his duties then the slave should marry, 
otherwise he should observe patience. Morally, the master should allow the 
slave to marry so that he can protect his chastity. 


Chapter 43. A Slave Marrying cor call qs? man — CE eensSl) 
Without His Master’s (EY diced!) 6 ia 3 
Permission £ 
1959. It was narrated from Ibn 402 cee iyoer bo ot 

AS { “f is: - 404 
‘Umar that. the Messenger of Oly ot PS 
Allah #€ said: “If a slave gets 
married without his: master’s 
permission, he is a fornicator.” 
(Da‘f) bp 188 ail d9t5 JE dG a oil gf 
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1960. It was narrated from Ibn alle ge ee ee te CT Ls 

“Umar that the Messenger of tin. Cece he bee DB ebasals 

Allah #@ said: “Any slave who BH 2 YB sd of ed gt deme Ul 

gets married without his master’s i, Gas ete 23 uu Old #1 
permission, is a fornicator.” babes. fa Be cake, AM alo 

(Da‘if) EE On re OF Seer Oil oF 

di) 525 dE dB BE gl ge ceil 
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Chapter 44. Prohibition Of CNS Se ool SU - 4 penal) 
Temporary Marriage (Mut‘ah) . ( és dine) ZE2I 


1961. It was narrated from ‘Ali 42. eee SP anes. ei: Vay 
bin Abu Talib that the Messenger 
of Allah # forbade-on the Day of gy! ¢ 
Khaibar, the temporary marriage « 
of women and (he forbade) the we | 

flesh of domestic donkeys. (Sahih) 4g) oe ide JF clegyl Ge cEhe onl 


cic ashe 38 Joe HG at 25 Of ib 
BAN 28 oS) 325 RE 
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Comments: . ca di 

a. In a temporary or short-term marriage, a man and a woman agree to live 
together as wife and husband for a temporary appointed term; and as soon 
as this term comes to end, the marriage ends too. This kind of marriage was 
permissible, later it was forbidden, and now it is absolutely unlawful. 

b. The Islamic bond of marriage is a contract between man and woman to live 
together for their whole life. Because the objective of the temporary 
marriage is not to live together permanently, therefore it is prohibited too. 

c. Domestic donkey is unlawful (to eat); an animal very similar to a donkey is 
found in the jungle, and it is called a wild ass in Arabic. 
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1962. It was narrated from Rabi‘ 
bin Sabrah that his father said: 
“We went out with the Messenger 
of Allah 2 on the Farewell 
pilgrimage, and they said: ‘O 
Messenger of Allah, celibacy has 
become too difficult for us.’ He 
said: ‘Then make temporary 
marriages with these women.’ So 
we went to them, but they 
insisted on setting a fixed time 
between us and them. They 
mentioned that to the Prophet 2% 
and he said: ‘Set a fixed time 
between you and them.’ So I went 
out with a cousin. of mine. He had 
a cloak and IJ had a cloak, but his 
cloak was finer than mine, and I 
was younger than him. We came 
to a woman and she said: ‘One 
cloak is like another.’ So I married 
her and stayed with her that 
night. Then the next day I saw the 
Messenger of Allah #8 standing 
between the Rukn (corner) and the 
door {of the Ka‘bah), saying: ‘O 
people, I had permitted 
temporary marriage for you, but 
Allah has forbidden it until the 
Day of Resurrection. Whoever 
had any temporary wives, he 
should let them go, and. do not 
take back anything that you had 
given to them.’” (Sahih) 
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a, Shaikh Albani said: This Hadith is authentic but the mention of the Farewell 
pilgrimage in it is incorrect. The truth is that it was made unlawful forever 
at the conquest of Makkah; as mentioned in Sahih Muslim: 1406. 

b. The temporary marriage was allowed during a limited time for certain 


Comments: 
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circumstances and thereafter it was declared unlawful forever. 


1963. It was narrated that Ibn 
“Umar said: “When ‘Umar bin 
Khattéb. was appointed caliph, he 
addressed the people and _ said: 
‘The Messenger of Allah #8 
permitted temporary marriage for 
us three times, then he forbade it. 
By: Allah, if I hear of any married 
person entering a temporary 
marriage, I will stone him to 
death, unless he can bring me 
four witnesses who will testify 
that the Messenger of Allah #% 
allowed it after he forbade it’” 
(Hasan) 
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Comments: 


a. ‘Umar 2 did not deny the fact that témporary marriage was lawful at some 
time; instead he made it clear that the final verdict of the Messenger of 
Allah #¢ regarding it was absolute prohibition forever. 


b. The marriage bonds that were regarded lawful in the pre-Islamic era, and 


then were prohibited in Islam, have no legal status in Islamic: Shari‘ah: Now 
if someone does this kind of marriage, it-will not be regarded as marriage, 
rather it will be an act of adultery; and this individual will be declared a 
criminal and will be given the prescribed punishment. 


Chapter 45. Marriage Of A 
Muhrim 


1964. Maimunah bint Harith 
narrated that the Messenger of 
Allah #¢ married her when he 
was Haldl (not in Ihrémy. (Sahih) 
He (one of. the narrators— Yazid) 
said: “And she was my maternal 
aunt and the maternal aunt of Ibn 
‘Abbas also.” 
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Comments: 
Imam Albani 4% stated this narration as Contradictory (Shadhdh). The truth 
is that the Prophet #§ was not in the state of Ikrim at the time of the 
marriage. : : 
1965. It was narrated from Ibn G3 sk BY Sl Gis - 1440 
‘Abbas that the Prophet 2 got re ree 
married while he was a Muhrim  O* ‘62 Gap DF ee & ots 
(in Inram). (Sahih) #6 Nf te ol 6 LEI gf LE 
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4 Getting married or making a marriage contract whilst.in the state of Ihrim 
is not allowed. 

b, The person in Jirém cannot marry himself, neither can he be an attorney for 
someone's marriage, nor can he act as a guardian for the marriage of his 
daughter or sister etc. 

c. A woman in lhrém also cannot be married, nor should a proposal be sent to 
her. 


Chapter 46. Compatibility (£1 deed) elas'yI mae = CEN peperell) 


1967. It was narrated from Abu pyle oo al 26 23 Akad Gas - yaw 
Hurairah that the Messenger of i 
Allah #€ said: “If there comes to Stale 3 sesh Le Bhs 235) 
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1968. It was narrated from iz -y,: 23 dl te Gs = van 
‘Aishah that the Messenger of Wap Seman ae 
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Comments: 

a. The manners, good conduct and religion should be given preference when 
looking for a spouse. This is the meaning of the compatibility of the 
spouses. 

b. Many righteous girls will remain without marriage if the family status and 
wealth etc, is given precedence to religion; and this will cause them 
suffering and hardship. 
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Chapter 47. Dividing One’s cl 205 thtahl SU - cev | 
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1969. It was narrated from Abu is: it3 ol aes Po is — y444 
Hurairah that the Messenger of so, Sige’ Ged ee eee a 
Allah #@ said: “Whoever has two gp p25! GF 80 OF cela SF AS) 
wives and favors one of them eee {3 wkd Te sg at 
over the other, he will come on & ae os Beer e i 
the Day of Resurrection with one 4 CaS 20 1g atl Jo JE sdb 
of his sides leaning.” (Da’‘if) PST Je LcAaey - ie cotta 
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Commenis: : 2 c 
a. If one has two or more wives, it is possible that the inclination of the heart 
is towards just one, but this inclination must not cause injustice. 
b. In matters of matrimonial desire, there can be lack of interest in 


cohabitation according to love and desire, but it is unlawful to ignore the 
fulfillment of matrimonial desire of any of them. 


1970. It was narrated from tose ual i Gar Gis - Vays 

‘Aishah that whenever the ee ea a nner Cm 
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Comments: 

a. In matters of wives, equality and justice must be observed to the maximum 
possibility. 

b. If more than one individual has a right to something, and the thing cannot 
be divided into shares, then the decision can be made by drawing lots. 

1971. it was narrated that 4 .i23 al 4 OX ff Gs - vay 

‘Aishah said: “The Messenger of ,., 5 ) Ue. ti 2 

Allah 2% used to divide his time Oo 4H BE TYE Lo & 
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1972. ‘Urwah narrated from is 7&3 al os | Gis ~ Vavy 
‘Aishah that when Saudah bint ,, +... aes 
Zam‘ah grew old, she gave her > * 
day to ‘Aishah, and the 64 egies BF gigall he a aA 
Messenger of Allah #% went to... |) tenes ae cae 
‘Aishah on Saudah’s day. (Sahih) Ane GP cAyl GP 609 P opi her oF 
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Comments: Sea 

a. It is right of the wife that according to the turn, the husband spends the 
night with her. She may withdraw from her right, and she is also allowed 
to give her right to. any of her co - wives. 

b. The Messenger of Allah #6 was not obliged to stay with his wives 
according to-their turns. Allah says: “You (O Muhammad) can postpone 
(the turn. of) whom you will of them (your wives), and you..may receive 
whom you will. And whomsoever you desire of those whom you have set 
aside (her turn temporarily), it is no sin on you (to receive her again).” (Al- 
Ahzib 33:51). Despite that the Prophet #§ would take a great ¢are of their 
turns; it was the highness of his best manners. 
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1973. It was narrated from 
‘Aishah that the Messenger of 
Allah # became angry with 
Safiyyah bint Huyai for 
something, and Safiyyah said: “O 
‘Aishah, can you make the 
Messenger of Allah #¢ be pleased 
with me, ~~ I will give you wes 
day?” She aad: “Yes.” So s', 

took a heaves of hers that was 
dyed with saffron, and sprinkled 
it with water so that its fragrance 
would become stronger, then she 
sat beside the Messenger of Allah 
#g. The Prophet #§ said: “O 


‘Aishah, go away, because it is © 


not your day.” She said: “That is 
the Grace of Allah which He 
bestows on whom. He pleases.”!#] 
Then she told him about that 
matter and he was pleased with 
her. (Sahih) 
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1974. It was narrated that 
‘Aishah said: “This Verse ‘And 
making peace is better’! was 
revealed concerning a man who 
had been married to a woman for 
a long time, and she had -given 
birth to his children and he 
wanted to exchange her (for a 
new wife). Ghe agreed that he 
would stay -with her {the new 
wife) and would not give her (the 
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first wife) a share of his time. (i.e., 
not spend the nights with her).” 
(Sahih) 
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Chapter 49. Intercession 
Concerning Marriage 


1975. It was narrated that Abu 
Ruhm said: “The Messenger of 
Allah # said: ‘One of the best 
kinds of intercession is 
interceding between two people 
conceming marriage.’”” (Da’if) 
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1976. It was narrated that 
‘Aishah said: “Usdmah stumbled 
at the threshold of the door and 
cut his face. The Messenger of 
Allah #£ said: ‘Remove the harm 
(the blood) from him,’ but I was 
repulsed by that. He started to 
suck the blood and remove it 
from his face, then he said: ‘If 
Usamah were a girl, I would have 
adorned him and dressed him 
until I married him off.’” (Da‘if) 
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Comments: 


It is permissible to adorn girls with jewelry and nice clothes. But this should 
not be a ase habit, so they have the inclination to simplicity as well. Of 
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course, there is no harm in dressing up nicely for weddings and ‘Eid 
celebrations etc., and to use the relevant adornment up to a certain limit. 


Chapter 50. Good Treatment Boles oe ot ~ (08 parenadi) 
CE himes (o> sist) otc 


1977. It was narrated from Ibn 5 +t BOK a gl Gis - saw 
‘Abbas that the Prophet #@ said: 
“The best of you is the one who is 
best to his wife, and I am the best 
of you to my wives.” (Hasan) ol of whe 45 Sus 3 Sue 
Se Sie? dU ME EAI oF «ple 
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Comments: 
Due to the good relationship between husband and wife, the children also 
learn and adopt good manners and habits. Once they are grown up, they 
prove to be a mercy for themselves as well as for their parents; but if the 
husband and wife have an unpleasant relationship, the children are affected 
too, and by learning bad habits, they cause hardships and worry to the 
parents as well. They also cause mischief and trouble in the society. 


1979. It was narrated that (iis a a ae Gis - ava 
‘Aishah said: “The Prophet 4 
raced with me and I beat him.” © 
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Comments: 


a. When ‘Aishah % was honored with the kind company of Allah’s Messenger 
#8, she was then very young. The Messenger of Allah #@ would take great 
care of her young age, he #8 would avail her occasions of amusement. 

b. It is not appropriate to keep the household atmosphere formal and strict all 
the time; having a good sense of humor with the wife and children, and 
trying to amuse them, is not contrary to the status of righteousness. 


1980. It was narrated that 
‘Aishah said: “When the 
Messenger of Allah #% came to 
Al-Madinah, he had just married 
Safiyyah bint Huyai, and the 
women of the Ansér came and 
told us about that. My expression 
changed and I covered my face 
and went away. The Messenger of 
Allah # looked at my eyes and 
recognized me. I turned away and 
walked quickly, but he caught up 
with me and put his arm around 
me and said: ‘What did you see?’ 
I said: ‘Let me go, (I saw) a Jewish 
woman among other Jewish 
women.’”’ (Da‘if) 
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1981. ‘Urwah bin Zubair 
narrated that ‘Aishah said: “I did 
not know until Zainab burst in on 
me. without permission, and she 
was angry. Then she said: ‘O 
Messenger of Allah, is it enough 
for you that the young daughter 
of Abu Bakr waves her hands in 
front of you?’ Then she turned to 
me, but I ignored her until the 
Prophet #8 said: “You should say 
something to defend yourself.’ So 
I turned on her, (and replied to 
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her) until I saw that her mouth 
had become dry, and she did not 
say anything back to me. And I 
saw the Prophet #¢ with his face 
shining.” (Hasan) 
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Comments: 
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a. The expression of anger by Zainab % against ‘Aishah % was because of 
natural sentiment, which is normal among co-wives. 

b. This permission to ‘Aishah 4 by the Messenger of Allah 2¢ was on the basis of 
justice; so ‘Aishah % made Zainab % quiet and the Prophet #¢ became 


pleased. 


1982. It was narrated that 
‘Aishah said: “I used to play with 
dolls when I was with the 
Messenger of Allah #8, and he 
used to bring my friends to me to 
play with me.” (Sahih) 
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Chapter 51. Hitting Women 


1983. It was narrated that 
‘Abdullah bin Zam‘ah said: “The 
Prophet #¢ delivered a sermon 
then he made mention of women, 
and exhorted (the men) 
concerning them. Then he said: 
“How long will one of you whip 
his wife like a slave, then lie with 
her at the end of the day?’” 
(Sahih) 
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Commenis: 


134 
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The rebuke to women for a mistake is necessary but it should be only 
verbal; if she is very careless and defiantly disobedient, then the husband 
should get angry; this punishment is enough. Physical light punishment is 
allowed only at a certain stage when there is no alternative. 


1984. It was narrated that 
‘Aishah said: “The Messenger of 
Allah #% never beat any of his 
servants, or wives, and his hand 
never hit anything.” (Sahih) 
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Comments: 
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a. Kindness and compassion are admirable qualities. 
b. The physical punishment to the wife, children and servants should be 


avoided to the maximum possibility. 


1985. It was narrated that Ilyas 
bin ‘Abdullah bin Abu Dhubab 
said: “The Prophet #8 said: ‘Do 
not beat the female slaves of 
Allah.’ Then “Umar came to the 
Prophet #€ and said: ‘O 
Messenger of Allah, the woman 
have become bold towards their 
husbands? So order the beating of 
them,’ and they were beaten. 
Then many women went around 
to the family of Muhammad #8. 
The next day he said: ‘Last night 
seventy women came to the 
family of Muhammad, each 
woman complaining about her 
husband. You will not find that 
those are the best of you.’” 
(Sahih) 
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1986. It was narrated that 
Ash’ath bin Qais said: “I was a 
guest (at the home) of ‘Umar one 
night, and in the middle of the 
night he went and hit his wife, 
and I separated them. When he 
went to bed he said to me: ‘O 
Ash’ath, learn from me something 
_that I heard from the Messenger 
of Allah #@: “A man should not 
be asked why he beats his wife, 
and do not go to sleep until you 
have prayed the Witr.”’ And I 
forgot the third thing.” (Hasan) 

Another chain with similar 
wording. 
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Chapter 52. Those Who Put 
Extensions In Hair And 
Those Who Make Tattoos 
1987. It was narrated from Ibn 
‘Umar that the Prophet #¢ cursed 
the woman who does hair 
extensions and the one who has 
that done, and the woman who 
does tattoos and the one who has 
that done. (Sahih) 


Bes ghg Dlg GU - (Cor pecrall) 
(OY dal) 

ie. 5 AS fl Gis — \4Av 

ees Leis 3d Si we zal 

aed tNy Sc aigt5 


Ladi sly De gneliy Hols fd ppd Gl chatty ll cleo an sl terse 


COMEV IE eyed ae el ca andy ped gph Gale ge VIED? cad]... 


Aad gimoelly 


24 Mldne ye GUad! goer Gir oye Lew ney plinny 


The Chapters On Marriage 136 


CAS Gl gal 


Comments: 


a. 


b. 


1988. It was narrated that Asma’ as 7a 
said: “A woman came to the 
Prophet #@ and said: ‘My 


The woman is recommended to adorn herself for the pleasure of her 
husband; but must be careful about what is lawful and unlawful. 

If a woman has less hair, she should not add artificial hair to show more; 
and also the men should avoid wearing a wig to hide baldness. For this 
purpose one may wear a cap, hat or turban etc. 


. As for the art of making tattoos on the body; the print of tattoos remain 


permanent on the body and do not get deleted; the Arab women used to 
practise this fashion; but having tattoos and making tattoos are prevented 
alike. i 

is 78 I % of Gis - v4an 
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daughter is going to get married, 
and she had the measles and her 
hair has fallen out. Can I put 
extensions in her hair?’ The 
Messenger of Allah #% said: ‘Allah 
has cursed the one who does hair 
extensions and the one who has 
that done.’” (Sahih) 


Seal este 250 atch tz ibd 
M5 2856 ‘ iS CNS RE fil 
oF el Yhlel 


HLotght or ah BE tt 5525 SUB Say 
aT “ oge ails 


plan cade ye OLED OAT e cath hey Ol cll cgitedl ax eT Fated 
. obs hed col ol ge VVYN Ie egal OUI cea Sy lb Colney 6a 


Comments: 


Despite the excuse, the Messenger of Allah #¢ did not allow her to add 
artificial hair; even though the adornment for the pleasure of the husband is a 
religious demand. It informs us that this prohibition is not of that of dislike, 
instead it is a definite unlawful thing. The curse on it is also a proof of its 
total prohibition, because a curse is not spelt out just for something disliked. 


1989. It was narrated that 
‘Abdullah said: “The Messenger 
of Allah #@ cursed the woman. 
who does tattoos and the one 
who has them done, and those 
who pluck their eyebrows and file 
their teeth for the purpose of 
beatitification, and those who 
change the creation of Allah.” 
News. of that reached a woman of 
Banu Asad who was called Umm 
Ya‘qub. She came to him and 
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said: “I have heard that you said 
such and such.” He said: “Why 
should I not. curse those whom 
the Messenger of Allah #@ cursed? 
And it is in the Book of Allah.” 
She said: “I read what is between 
its two covers and I have not 
found that.” He said: “If you read 
it properly you would have found 
it. Have you not read the words: 
‘And whatsoever the Messenger 
(Muhammad) gives you, iake it; 
and whatsoever he forbids you, 
abstain (from it)’?”f) She said: 
“Of course.’” He said: ‘The 
Messenger of Allah #€ forbade 
that.” She said: ‘T think that your 
wife does it’ He said: “Go and 
look.” So she went and. looked 
and she did not see what she 
wanted. She said: “I have not seen 
anything.” “Abdullah said: “If she 
was as you say, I would not have 
kept her with me.” (Sahih) 
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Comments: 


Legally Holgi fab gad Gl daz, 
-Gyb late 


a. Removing and plucking hair is about the facial hair, which does not look 
good on the faces of women; plucking, removing them is not allowed 
Islamically. But some sort of color may be used that they do not. look 


outstanding. 


b, Some people have their eyebrows naturally join together and they create a 
gap between them by shaving; or some women make their eyebrows 
thinner by using different techniques; these are all forbidden and part of 


this prohibition. 


c. This custom also used to be that it was regarded as a sign of beauty if the 
front teeth were not joined together; and for this purpose women would 
make artificial spaces in between the teeth filing them. This is not allowed. 


{1 Aj-Hashr 59:7. 
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Chapter 53. Recommended 
Time For Consummating 
Marriage 


1990. It was narrated that 
‘Aishah said: “The Prophet #¢ 
married me in ShawwaAl, and he 
consummated the marriage with 
me in Shawwal, and which of his 
wives was more favored to him 
than 1.” ‘Aishah used to like 
marriage to be consummated with 
her female relatives in Shawwél. 
(Sahih) 
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In the pre-Islamic era, the month of Shawwé4l used to be considered 
unblessed; therefore the people would avoid marrying in it. ‘Aishah & 
refuted this wrong belief by giving her own example. 


1991. It was narrated from 
‘Abdul-Malik bin Harith bin 
Hisham, from his father, that the 
Prophet #€ married Umm 
Salamah in ShawwaAl, and 
consummated the marriage with 
her in Shawwél. (Da‘if) 
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Chapter 54. A Man FAG JES OG - (08 parca) 
Consummating The Marriage ee eee, er ann 
With His Wife Before Giving (2! #2) LEA Gabe d! 5 lal 
Her Anything 


~1992. It was narrated from Gis 2 cts ty AA’ Gls - aay 
‘Aishah that the Messenger of Sess. ete eee: N fo ine 
Allah #@ told her to take a oe GF eth, Wue i ber Oy amg 
woman to her husband before he if A a Oe rail te rael| 

had given her anything (i.e., ustedes ic ke ue ey Pht et 
bridal-money). (Da‘if\ $5 de Jee Ol Gl BE ad S425 
(eS (ghst Sf 15 sta 
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1993. It was narrated from Gis 1 lee by else Gis - v4ar 
Hakim bin Mu‘awiyah that his ee or Bei 2 Be! Sues Se git 
paternal uncle eines bin 2 Olde ge ke ot fell 
Mu‘awiyah said: “I heard the i2 «ob ob Coy ie «ede wile 
Messenger of Allah #@ say: ‘Do . 3.~, 7% 4, ci» . 7% 
not believe in omens, and good — %g'** yt pate Se GF cGsle ro 
fortune is only to be found in siern #64) 3,25 S250 3d 
three things: A woman, a horse. , oat Ste gl ae F 
and a house.’ ” (Hasan) all 3 50 Bo Stal Os US phe 
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Comments: 

‘Omens and good fortune’ is the trouble or harmony caused by something 
or by a person. For example: a woman, if she is of good conduct, obedient 
and well-mannered, then it is a mercy and blessing; but if she is abusive, 
disobedient and ill-mannered, then it is ominousness. Similarly if the horse 
(ride) is healthy, fast and obedient to the master, then it is a blessing but if 
it is stubborn and ungovernable, it will be a problem. A big and wide house 
and a good neighbor are a blessing. 
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1994. It was narrated from Sahl 
bin Sa‘d that the Messenger of 
Allah #% said: “If it exists, it is in 
three things: a horse, and woman 
and a house,” meaning omens. 
(Sahih) 
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1995, It was narrated from Salim, 
from his father, that the 
Messenger of Allah #€ said: 
“Omens are only to be found in 
three things: a horse, a woman 
and a house.” (Sahih) 

(One of the narrators) Az-Zuhri 
said: “Abu ‘Ubaidah bin 
‘Abdullah bin Zam/‘ah said that 
his mother, Zainab, narrated to 
him, from Umm Salamah, that 
she used to list these three, and 
add to them “the sword.” 
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Chapter 56. Jealousy 


1996. It was narrated from Abu 


Hurairah that the Messenger of . 


Allah #& said: “There is a kind of 
protective jealousy that Allah 
loves and a kind that Allah hates. 
As for that which Allah loves, it is 
protective jealousy when there are 
grounds for suspicion. And as for 


OY cade Gob Gils Cuteddly eletdes cuted! 


(0% dati) pel wi - (or pornll) 
helen} 3b dons Gs - 1444 
eet Fle ol OG OF 655 
Gh al LF opto Gl Le 35 J 
r ad 2 ME i 3525 SE 36 
re Oe aie 
ri O38 Gly 5 3 Ge 


CMs 


The Chapters On Marriage 141 TIS algal 


that which He hates, it is no, 222s 
protective jealousy when there are “hn 
no grounds for suspicion.” 

(Sahih) 
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Comments: 

a. If the conduct of wife looks doubtful, she should be given proper 
admonishment, in order to prevent her from stepping’ forward into bad 
conduct. 

b. One should not have doubts in his chaste and bashful wife just by hearing 
nonsense from irresponsible individuals; it is possible that out of jealousy, 
grudge and enmity, they want to spoil his family. 


1997. It was narrated that Gis : Gus) if 53 Gas - 144y 
‘Aishah said: “I never felt as |g | ee ey a eee 
jealous of any woman asI did of GF «835% ce ple GF cole Cy sue 


Khadijah, because I saw how the sity fe Se & eg HG Sale tg j 
Messenger of Allah # a on i ee See aaa ee 
remembered her, and his Lord i C3l5 les -thte (le She G cbs 
had told him to give her the glad af 45 ech ads og HE al S425 $3 
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Comments: 

a. It means the jealousy for good, which a woman normally has about the co - 
wife. This is a natural sentiment among women, and it expresses their love 
for the husband; so it should be tolerated so long as no wrong doing 
happens because of it. 

b. This Hadith shows the virtuousness and high status of Khadijah %&. 


ao. ¢ B+ ge “Ze 
1998. It was narrated that  ‘Gypesll 26> o ane We — NAMA 


[uy Qasab refers to thread, cane, or reed. In other narrations it is mentioned. that it is made 
of hollow pearl. 
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Mishwar bin Makhramah said: “I 
heard the Messenger of Allah #&, 
when he was on the pulpit, say: 
‘Banu Hisham bin Mughirah 
asked me for permission to marry 
their daughter to ‘Ali bin Abu 
Talib, but I will not give them 
permission, and I will not give 
them permission, and I will not 
give them permission, unless ‘Ali 
bin Abu Talib wants to divorce 
my daughter and marry their 
daughter, for she is a part of me, 
and what bothers her bothers me, 
and what upsets her upsets me.’”’ 
(Sahih) 
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Comments: 


way Ey Syde pe YEERIE 


a. It is not allowed to worry the noble Prophet #€ by any means even though 
the concern may be about what is lawful; but perhaps it would be 
displeasing to the Messenger of Allah #§ for a certain reason. 

b. The Messenger of Allah, prohibited ‘Ali 4% from marrying the daughter of 
Abu Jahi because it would be troublesome for Fatimah %, and it would 
hurt the Prophet #@ too; consequently ‘Ali 4 would earn the displeasure of 
Allah for bothering the Prophet #@. This prohibition, in fact, was a means of 


kindness towards ‘Ali 4s. 


1999. ‘Ali bin Husain said that 
Miswar bin Makhramah told him 
that ‘Ali bin Abu Talib proposed 
to the daughter of Abu Jahl, when 
he was married to Fatimah the 
daughter of the Prophet #%. When 
Fatimah heard of that she went to 
the Prophet -#@ and said: “Your 
people are saying that you do not 
feel angry for your daughters. 
This ‘Ali is going to marry the 
daughter of Abu Jahl.” Miswar 
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said: “The Prophet #§ stood up, os. 0s ge pty us lee 
and I heard him when he bore “2! -HS Ge! pl tap-ell d 
witness (ie. said the Shahddah), 35 ab is Gh ae AGS t 
then he said: ‘I married my wee - 


daughter (Zainab) to Abul-As bin sf Le gel eas 
Rabi‘, and he spoke to me and ajo Bede Hat 6 tay 3p - gba’ 
was speaking the truth. Fatimah * 

bint Muhammad is a part of me, toes Y ats ails ta gai 5 of ost ols 
and I hate to see her faced with 
troubles. By Allah, the daughter pee 
of the Messenger of Allah and the AGT set 
daughter of the enemy of Allah Fe aah ae iy 
will never be joined together in apie oF ae ee oe 
marriage to one man.’” 

He said: So, ‘Ali abandoned the 

matriage proposal. (Sahih) 
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Chapter 57. The Woman Who gt) E285 (all OG - (CoV pnacll) 
Offered Herself (In Marriage) Py ai» # 

To The Prophet #¢ (OV dines!) BE Zool) 

2000. It was narrated from 
Hisham bin ‘Urwah, from his 
father that ‘Aishah used to say: 32 ae of plia i Hale. Ss eae 
“Wouldn't a woman feel too shy “gee hf ee 

to offer herself to the Prophet 
#§?” Until Allah revealed: “You eae 2 reaiereiry Sf tech ae 
(© Muhammad) can postpone Pia . 
(the turn of) whom you will of Ge) Sf US o& aap cal Jz! 
them (your wives), and you mays. 2 fi 14 44 
receive whom you will”! She SCN seid Rae 
said: “Then I said: ‘Your Lord is A Bid 4 by es 
quick to make things easy for 

you.’ ” (Sahih) 


cp ONNK Ee SIN bgt Gags OF aT fe Ol oI col el ig sd 


sf Bae 


Gis 8 Lo & gf Gls - re 


(I AL-Ahzab 23:51. 


The Chapters On Marriage 


144 TSS uth gal 


4 den al gpl ge VEU clei pal leas Gee jhe ol cp lett colany ca elds Gude 


Comments: 


. Tae ye ge Golbedl dale 5] vas eles Cale oy 


It is not regarded a good thing in an Islamic society that a woman offers 
herself to a man for marriage; the right procedure is that this offer should . 
be made by the guardian of woman. The distinctive highness of Allah's 
Messenger #% looked strange to ‘Aishah %, that the women themselves 
would request the Messenger of Allah #% to marry with them. 


2001. Thabit said: “We were 
sitting with Anas bin Malik, and a 
daughter of his was with him. 
Anas said: ‘A woman. came to the 
Prophet #@ and offered herself to 
him. She said: “O Messenger of 
Allah, do you have any need of 
me?” His daughter said: ‘How 
little modesty she had!’ He said: 
‘She was better than you, because 
she wanted (to marry) the 
Messenger of Allah 2, and she 
offered herself to him.’” (Sahih) 
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Comments: 
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Men and women alike may attend a gathering (or circle) of knowledge, but 
the women should. have their place separate, and the mixing of men and 
women is not allowed apart from immediate blood relatives. 


Chapter 58. A Man Who Has 
Doubts Concerning His Child 


2002. It was narrated that Abu 
Hurairah said: “A man from Banu 
Fazarah came to the Messenger of 
Allah # and said: ‘O Messenger 
of Allah, my wife has given birth 
to a black boy.’ The Messenger of 
Allah #8 said: “Do you have 
camels?’ He said: ‘Yes.’ He said: 
‘What color are they?’ He said: 
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‘Red.’ He said: ‘Are there any. 42 e 7 
is . Pac & ¢ . ie 
grey ones among them?’ He said: a Jb ‘ho i J , 
‘Yes, there are some grey ones fan 36 144: JU] igh vey 
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does that come from” He said: ‘J¥ - 
‘Perhaps it is hereditary.’ He said: gee ite pe 3G eas att ib 
‘Likewise, perhaps this is Ae alS, Peat ed cys gg 
hereditary.’ ” (Sahih) 463 Ble fd cfdagd o db 
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4 
Comments: : 
‘Perhaps it is hereditary’ means the child took the resemblance of a 


maternal or paternal ancestor, ie. genes transmitted from a paternal 
grandfather and grandmother, maternal grandfather and grandmother or 


any of the ancestors. 

2003. It was narrated from Ibn 
‘Umar that a man from the desert 
people came to the Prophet #¢ 
and. said: “O Messenger of Allah, 
my wife has given birth on my 
bed to a black boy, and there are 
no black people among my 
family.” He said: “Do you have 
camels?” He said: “Yes.” He said: 
“What color are they?” He said: 
“Red.” He said: “Are there any 
black ones among them?” He 
said, “No.” He said: “Are there 
any grey ones among them?” He 
said: “Yes.”” He said: “How is 
that?” He said: “Perhaps it is 
hereditary.” He said: “Perhaps 
{the color of) this son of yours is 
also hereditary.” (Hasan) 
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Chapter 59. The Child Is For 
The Bed And The Fornicator 
Gets Nothing 


2004. It was narrated that 
‘Aishah said: Ibn Zam‘ah and 
Sa‘d (Ibn Abu Waqqfs) referred a 
dispute to the Prophet #2 
concerning the son of Zam/‘ah’s 
slave woman. Sa’d said: “O 
Messenger of Allah, my brother 
(Utbah bin Abu Wagqqas) left 
instructions in his will that when I 
come to Makkah, I should look 
for the son of the slave woman of 
Zam‘ah and take him into my. 
care.” ‘Abd bin Zam/‘ah said: “He 
is my brother and the son of the 
slave woman of my father; he was 
born on my father’s bed.” The 
Prophet #@ saw that he resembled 
“Utbah, and said: “He belongs to 
you, O ‘Abd bin Zam‘ah. The 
child is for the bed." Observe 
Hijab before him, O Saudah.” 
(Sahih) 
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Comments: 


Opes 


a. In the pre-Islamic period, a child born because of illegal affairs used to be 
considered of the same man due to whose affairs it was born. Following the 
same custom of pre-Islamic Ignorance, Sa‘d bin Abu Waqqas wanted to 


have the guardianship of the child born to a female slave of Za 


child of his brother’. 


nah ‘a legal 


b. Abd bin Zam/ah had the opinion that legally the child was his brother, 
regardless who the child’s real father should be, because he (the child) was 


a son of the female slave of his father. : 
c. The apparent look and facial features showed that the child was born of 





[The child is for the bed’ means that the child is attributed to the husband or the man 
who owns the slave women who gave birth to that child, even if the child resembles 
someone else. 
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Sa‘d’s brother; but legally, according to the Islamic Shari‘ah, he was 
regarded the brother of Abd bin Zam’ah. 

d. It looked clear that the child being a legal brother of Saudah % was not yet 
her real blood brother, so the Messenger of Allah #§ told the mother of the 
Believers ‘Saudah’ to observe Hijab before him. 


2005. It was narrated from ‘Umar (Gis 73 123 5) fi Gas - vee 
that the Messenger of Allah 2 dino ie Bede pe, mete yc wae 
ruled that the child belonged to ‘¥# cq! Ge HI Ane GF 8 ee Or lee 
the bed. (Sahih) ead HE isl D435 OT Ge Be cal Be 


Sid dy 

{Vi Bg lb seemeg CAA /O Dred GLbi, cYO/\ ideal roe Laue] Fexaaed 
Bee gl op dle 8 Olin UW (YE ete ys) Gard Sy ca Obes ge EVI c£Y0 
A tals GLI Catodls 669 pe gd] drerecey ecpur oolrel sy oV phe 4 gl el 


Comments: 
‘The child belonged to the bed’ means the person who owns the bed; i.e., to 
the husband of the woman or the master of the female slave. The child will 
be considered his, and the relation of inheritance etc., would also be related 
to him; no relation will be connected with the man due to whose illegal 
affairs the child was born. 


, @- 40 4% 
2006. It was narrated from Abu SA rglee yp plas Lite - Yee 
Hurairah that the Prophet # said: 6 sz. % sty og (kee te Acts 
"The child is for the bed (ie, 7 OF (#A21 F EE oF OF 
belongs to the husband) and the 2 Sli ol 835— QI je need cpl 
fornicator gets nothing.” (Sahih) Cera pulls «algal Og dG 


Sele ge VEOATE cel wllls SLA Isl ob cple dl cele ool ceed 
+43 aly Jt soc! 935 4 Olan 
Comments: 
‘The fornicator gets nothing’ or ‘the fornicator will have the stone’ means he 
has nothing to do with the child, i.e., he is deprived of legal benefits from 
the child, like: inheritance etc. Another meaning is that he deserves the 
punishment and should be stoned to death. 
2007. Shurahbil bin Muslim said: is: ig SS elbs Gis — yoy 
“TY heard Abu Umamah AJ-Bahili pet Soe ee eer . 
say: ‘I heard the Messenger of cf dere Bue 7 ple Ge elo} 
Allah #8 say: “The child is forthe .)  csach Sud cf Caz JE plot 
bed and the fornicator gets | | Bite. § ec IA ee ve 
nothing.” (Hasan) 5 55 BE tl 3 Ce 


rd oe > ” 
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rsd alls 6 stjall 
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‘ See gl 
Chapter 60. When One rhc 95 OG - eoneall) 
Spouse Becomes Muslim an cy ede chic 
Before The Other (Us died) 1 fs lease! 
2008. It was narrated from Ibn (Gis site 25 Lest Ghe - een 


‘Abbas that a woman came to the 5 Ss 
Prophet #§ and became Muslim, of ‘242 Dae leer Ge pam 
and a man married her. Then her ob 2 
first husband came and said: “O me . : Pace 
Messenger of Allah, 1 became ‘JU - Jed age cole BE gl 
Muslim with her, and she knew are 4 

that I was Muslim.” So the 
Messenger of Allah #% took her «pk Caley cla eahal 255 3 
away from her second. husband Bowes oe ame Tk OM ag strate ane 
aad eel her ta her first z53 Ge BB al d545 WERE 206 
husband. (Da‘if) SSM tee55 A} 6555 9 


cop gl sel oll 1h tL SMR cagle gol ae el Lote ool] eee 
ccotllls teSteodly VVEELe ego S} aoeeery 0d Slew Lede oy YYVSGVYPASC 


Comments: ele) A ee galls 

a. If a wife embraces Islam before her husband, she is not allowed to have 
matrimonial relationship with him anymore: After passing one 
menstruation cycle as her waiting period, she is allowed to marry another 
man. (Sahih Al-Bukhéari : 5286). 

b. If she does not marry another man, and waits for her husband to embrace 
Islam, then this is allowed. Even if the husband embraces a long time after, 
they are still allowed to live a spouses’ life under the previous marriage 
bond. But Imam Bukhari quoted the verdicts of some Companions and the 
Successors that if a woman becomes Muslim first and then the husband 
embraces Islam, even though the waiting period has not yet finished, the 
new marriage contract is still necessary. 


2009. It was narrated from Ibn pee 3 HE SS re as ~ Ye 4 
‘Abbas that the Messenger of 9 .< 5,- +0 4%» yee YG oe 
Allah 3% returned his daughter to Be ite” , f es 
Abul-‘As bin Rabi’ after two 23 3315 {6 «Glial 3 ac GGl 
years, on the basis of the first ¢ « . 7 2b ee ops 
marriage contract. (Da’if) Ob ole gil GF te GF touanll 
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oh yell of fe 1 55 Be at O25 
mye ete ‘ee de Teka 

3h asl yal ade oF se Sl tk eSrmbli cosh yl ae | [sina ostionf] : ‘ep 
UIS Shp VVEPVVEN IC gba ar el ca dy Gade ge TYE IC clade olil 
Cod gio ae y tell oy! JG LS pu da Se of aalo $3) las 60 pe g pS bsll Aare 8 
- cisdigh: wus cde So 3 Vj ae: oneal bs! od eee 3 Sis 


ae , 


2010. It was narrated from ‘Amr rl Gas. — xs Ps Gis - vets 
bin Shu’aib, from his father, from 
his grandfather, that the sos of at bf ee be Egle 
Messenger of Allah #€ returned ran 8 55 2G ht 25 St ede roe 
his daughter Zainab to Abul-’As : oF os 
bin Rabi‘, with a new marriage cS Teta gy petal ml lt OS 
contract. (Da‘if) Sisiee 
phar veal Gera sh Bele le Ok cell ego al an eh [ete ool] tay os 
wach VY4C EM: toils cu Lagles Gol Cate oye VET claaaol 


Chapter 61. Intercourse With Cty deel) CEH OU - a4 ) 
A Nursing Mother ‘ je — - 


2011. It was narrated that ESS Ox os 
Judamah bint Wahb Al- 2 a 
Asadiyyah said: “I heard the aia lee 
Messenger of Allah #§ say: ‘I BS gi gard! ae 
wanted to forbid intercourse with 2 F . 
a nursing mother, but then (1 saw of 
that) the Persians and the Romans Cane 25 igi faci Cay ch 
do this, and it does not kill their fof eat oh 3b ae ar 3 a 
children.’ And I heard him say, #? 0! S92! 4B? sup HE al S525 
when he was asked about coitus 4 Sghis earls on 6 Be Stadt oe 
interruptus: ‘It is the disguised JP Bes Se tase, Wid i 
form of burying children alive’” #3 dy hans GAYS! Sb 
(Sahih) 125d SMG gan IB chal 
Cp ere ele ye VERY ALA Shyer Gb CIE ple ae sl fee ed 
4% Bs of ga dle 
Comments: 


Having sexual intercourse during the breastfeeding period carries the risk of 
conception; and due to it, the milk of the mother decreases, and the child 
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who is already breastfeeding would get weak for not having proper 


nutrition. 
2012. It was narrated from 
Muhajir bin Abu Muslim, from 
Asma’ bint Yazid bin Sakan, who 
was his freed slave woman, that 
she heard the Messenger of Allah 
#8 say: “Do not kill your children 
secretly, for by the One in Whose 
Hand is. my soul, intercourse with 
a breastfeeding woman catches 
up with people when they are 
riding their horses (in battle) and 
wrestles them to the ground.” 


(Da’if 


Gas sje Bp lhe Ge - yey 
Oe gi of be BS YE Ss 
ie b3e2 hes ol So i cul eo 2 
Wye C585 SO gg kg ch cial 
(ss Yo 3k #8 a G25 Lice tgif 
J oy oe 2 eel gillgh aor eSsus) 


wh fb sb Cngiit 43g 


eal ya VAAN Fe « fed ie teh conbdi cagls yl aoe ol Pode? oslinn] ex Sage 
wprbed Lagi oto y Glo gpl ay Gobeil alee # Ole yl eeeey ca a lyoll 


Comments: 


‘Wrestles them to the ground’ means the affect of weakness caused by 
intercourse with a breastfeeding woman remains affective for the whole life, 
even if such a child becomes a good horse rider after having grown up, he 
will not yet be able to compete with a child without such history. However 
this Hadith is Weak; therefore such concern is not necessary. 


Chapter 62. A Woman Who 
Annoys Her Husband 


2013. It was narrated that Abu 
Umamah said: “A woman came 
to the Prophet #@ with two of her 
children, carrying one and leading 
the other. The Messenger of Allah 
#€ said: ‘They carry children and 
give birth to them and are 
compassionate. If they do not 
annoy their husbands, those 
among them who perform prayer 
will enter Paradise.” (Da’‘if) 
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cay pele! cp bege Cate ge IVE W/E: Stel ay >} [Caaye orlienl] ees 
YUACYOV /O tom] sre yyvare de hac # padll aiilyy cocetll bd de arrnes 
Balad al ge J 53 SB tard ool ge elle ge Gene obiek VOY for tend ar ely cobs 
«4D gree legee daw! sSl 9 ‘chi aS 6% 
2014. It was narrated from =: SUI jy lag Le Gls - yous 


Mu’adh bin Jabal that the ° be gus igen, Ra? sitet aRee 
Messenger of Allah # said: “No! 2 OF So" Geir ghee eel Ee. 


woman annoys her husband but 5 42S 32 Sides gf WE Be cake 


his wife among houris (of re ae eee ee 
Paradise) says: ‘Do not annoy dl Sym5 Je id Ser cp see SF cay 
him, may Allah destroy you, for 25.55 256 i Gs35 31-3) ae Wo 
he is just a temporary guest with Pier ae ie by 

you and soon he will leave you ib 41 SUG 435 Yo ell a secll Be 
and join us.” (Hasan) «CY 818 5 i jas ies Nie 5h 


BLS! old he aha teh Gh cpl w cgde st asl Py abel) ted 
Tre the oe pele! # Cue Gee idly cu oles} Cate ge VIVES ES clers5 
- geoee ian Sly CVs Ora OS pod ual be aoe 

Comments: 

a. Not to obey the correct orders of the husband is a major sin. 

b. Ifa woman annoys her good husband, this annoys the maids of Paradise. 

c. Houri literally means the woman of white color and beautiful black eyes. 
They are the women whom Allah created in Paradise for the men of 
Paradise. The righteous Muslim women, who lives their live according to 
the commandments of Allah, their status in Paradise will be higher than 
that of the maids of Paradise. 


Chapter 63. What Is Haram alset pA Ys O0 Cr peel 
Does Not Make What Is Gece) Antal 


Halal A Haram 


2015. It was narrated from Ibn: , pas oy ae oo pwd AS - ye te 
‘Umar that the Prophet #2 said: sf ge og ot, oes te ee ee 
“What is Haréim does not make ; 5 Sd 

what is Halal into what is oF 6 ak ot oF Fei bb jee § ds) 


Harim.’”"! (Da‘if) Deh ig Re bs Goria. Cad ips) og 
ke eal er YW cS 88 2 
™ Meaning either: If one prohibits something for himself, it does not make the thing 


unlawful, or the commission of an unlawful act will not, by itself, makes something 
else unlawful. 
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G3pSE Lad oe VUAIVE gaged OIA Ts hi st! a oT [ede och] ey os 
AS eye ae ods} law IS reysled BW Gyles ce wary crggardl ates Gail # 4 
LAVAGE e Cale pid gral Lely ¢ ope led 3 


Comments: 

According to the majority of the scholars, if a man committed adultery with 
a woman, his marriage with this woman will not be unlawful because of 
the illegal sex; neither the mother of this woman will be unlawful as 
mother-in-law for the man, nor the daughter of this woman will be 
unlawful like the stepdaughter. Similarly, if a man commits adultery with 
his mother-in-law or stepdaughter, then due to this, his wife will not 
become unlawful for him; because this relation, legally, is not a relationship 
of wife and husband. The mentioned commandmerits are related to the 
wife. The sin of adultery and the entitlement to its punishment is one thing, 
and it being prohibited is another thing. (For further information see: Tafsir 
Ahsanul-Bayaén by Hafiz Salah-uddin Yusuf, Surah: An-Nisa 4: 23) 
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isi __ St at.) 
In the Name of Allah, the Most Beneficent, the Most Merciful 


10. The Chapters 
On Divorce 


Sua! Calgil (Vr papnall) 
(A dins)t) 


Comments: 

The following are three types of divorce: 

a. Divorce in accordance with the Sunnah: Such a divorce given to a wife 
during her purity: period (the days other than her menses) and on the basis 
that he has not had intercourse with her during her purity. A husband 
should divorce her by saying ‘I divorce you’ or ‘You are divorced’ and 
thereafter he maintains her living expenses; and he keeps her in his house for 
the waiting period (which is three menses or three months) and they should 
separate after the waiting period is over. This is the best way to divorce. 
Restoring one’s wife after issuing such a divorce is consensually correct, and 
establishing a new bond of marriage after the waiting time has elapsed is 
also permissible. 

b. Divorce contrary to Sunnah: Divorce issued to a woman during her menses or 
during her purity, in which the husband has had intercourse with her; or 
pronouncing divorce three times in the same session is contrary to the Sunriah. 

c. False or Ineffective Divorce: Divorce issued by a person being forced io do so, 
divorcing before establishing a bond of marriage, divorce of a child, divorce of 
an insane person, or the divorce of an unconscious person are all ineffective. 


Chapter 1. Suwayd bin $5 005 ie FOG (ls pare)! 
Sa’eed told us ia ee 
(\ dined!) Lopate 


2016. It was narrated from ‘Umar i 46 3 cae Uf gt Bas - ves 


bin Khattab that the Messenger of ssi Yar ie Se 
Allah #€ divorced Hafsah then -° 5) 2 Gas 515 o ne ol 
took her back. (Sahih) 25 al § O55 YS as su 


vty ae + - ot Ge 14; - 
eee #2 feck 
ee ee 


oe YVAN ¢ daelydl BS tek «SMa! col gf eel [emma cateenf] 2 cus eet 
vino nb gy He a SL LoL S35 cu LS oe Gee Cae 
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Comments: 

a. Giving divorce is permissible but one should avoid doing so without any 
valid reason. 

b. Restoration of the wife after divorce grants her all the rights that she had 
before divorce. 

2017. It was narrated from Abu Gis : U3 33 Aish Gis - ye 

Musa that the Messenger of Allah =, . i ¢ 

#@ said: What is wrong with ©¢ ; 

people who play with the limits 4,45 dG :dG (hy Gl t2 «9 Cl 

imposed by Allah, and one of jhe Ate ee 

them says: “I divorce you, I take agdey | 

you back, I divorce you?” (Da‘if) 35 es BEE SE oh a Fe 


day 6 helo! cp pepe cade ge VYV/Vi Sgedl ano [ete olied] ee 
teks soxly cbte spake Glow gl ee S295) 5) v9 G Spree Cy cot ge dado re 
Gee gl dim AUS aay ebay OLS CVA ie 


-2 25d) ach 22 28e GH oy. 
2018. It was narrated from ‘Gees! dee Ge oS ae - TNA 
‘Abdullah bin “Umar that the «5 I ax 12 ale 2 1822 hs 
Messenger of Allah #@ said: “The ra ig oe ae 7 ; 
most hated of permissible things  * ‘34 op pole OF ciples Asp! 
to Allah is divorce.” (Sahih) BG st et, d& ae sab of dl ote 


wird slo sil TSM 64 MLE cy dames Salm ye ode ol aor ol Leone] Fer Seael 
cde! ae 43 bonds TAWA cagl gl we holy gp Sher Gl an rel de 
lone dpi) Vly rly Sted! oones 


Chapter 2. Divorce According cca] GXb SE - (y errsil) 
To The Sunnah (¥ deel) 


2019. It was narrated that Ibn Gis :&3 L133 oS fi Gis - ¥- 14 
‘Umar said: “I divorced my wife, , ., .. . . . 
when she was menstruating. of ‘H! de GF soul or al Ae 
‘Umar mentioned that to the Pe ee 256 = te sol Baga 
: . PS stl : JF Te 
Messenger of Allah and he said: ** Dale due aa ye c 
‘Tell him to take her back until 38 #! dpe jae Ub pe. ae 
she becomes pure (ie., her period = ee Se eae Ss 
ends), then she has her period . Reese oe Meee eS 


(again), then she becomes pure if At (gale ¢ c at ra 5a e gas 
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(again), then if he wishes he ma ee nee er ae 
divorce her before having can) Bl Ball UGS RAT Lb Of - tales 
relations with her, and if he cal 72] 
wishes he may keep her. This is 

the waiting period that Aah has 

enjoined.’ ” (Sahih) 


Ble gl chy clals, pe Qaibedl Gb ed Ob GMA le ool gaps 
‘Sybedt a oly 6% oe 9 Aw wl cpl of Y/\EVS 7a 6 lgrae PRS abd fast) 
. as ab oe ke Gare ge ew by pes cOVOV a 

Comments: 
Issuing divorce during menses, or during the pure days in which the 
husband has had intercourse, is an illegal way of divorce. This divorce has 
the controversial status of it being effective or ineffective. It will take place 
according to many scholars (like Imam Bukhari #&), and they said the 
person giving divorce in such a way will be sinful. Some other scholars said 
this type of divorce cannot take place at all because it is not in accordance 
with the Sunnah. Imam Ibn Hazm and Imam Ibn Taimiyyah and others, 
may Allah have mercy on them, hold this opinion. 


“Zee &, ge F628 
daras 


2020. It was narrated that Gis 2th 3 
‘Abdullah said: “Divorce fees .Stte tz J Be soos 
according to the Sunnah means SOM OF SR Of ee 
aoe her when she = pure, di) we 1 6 eje i CF Gl 
i.e, Not menstruating) and Pear weer ra one z 
without having had intercourse 2° o2 Wate \ele Ol Bos) Gb cE 
with her (during that cycle).” Farce 
(Hasan) a 
ce Cale Cpe VEY ere dead! GAS OL « Srbi! i plu reape| [por] eps 
cath Bie ¢ pails oV4E4: ales WY {V0 2 sovodi oe eal cpl drowsy ce dlkdl 
-epebg Vics «SMB Obs cand ol gpl ee told Cytol, 


Gin — yeye 


2021. It was narrated that :455! of 3 ae Ge - yevy 
‘Abdullah said: “Divorce ,° wt) g ie ses te ite 
according to the Sunnah means oO Sy *! OF SORE on ate lm 
divorcing her with one divorce in 2 38 «et I of 36 «Gn a) 
each cycle when she is pure, then 5, 0), ag, ee 
when she becomes pure the third cS Ve Wally 12J1 Gob 3 JIB call 
time, then he pronounces divorce Uh Sin etl BE LE 
again, and after that she must ° Hae oo oe a 
wait one more menstrual cycle.” das AUS any Giles 
(Hasan) 
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Geld) Cotecd! be T cpm] es 
Comments: 


a. This is in such a case when the husband is determined for permanent 
separation and thus a third, final and ixrevocable divorce will take place, 
after which returning the wife into a bond of marriage becomes impossible. 
It is better to let thé waiting period pass after ore divorce, if the husband 
has no intention to return to her, and thus the woman will come out of the 
bond of martiage, and thereafter, if there is a chance of reconiciliation, they 
may live together as wife and husband after renewing the bond of marriage 
(after a new marriage contract.) 

b. if a wife is returned after the first divorce, and then the second divorce is 
issued, the waiting time for the second divorce is also three menstruation 
periods; the return of a wife, during this waiting time, without a new bond 
of matriage is allowed. 


2022. it was narrated that Yunus 
bin Jubair, Abu Ghallab, said: “I 
asked Ibn ‘Umar about a man 


2 Mere gig 27 %e% ore 
‘ Lepwagesl Ze on pe us — VeXyY 
Bert ov FG “at 


thes be phy Ble : fei ae Gis 


who divorced his wife when she 
was menstruating. He said: “Do 
you know ‘Abdullah bin ‘Umar? 
He divorced his wife when she 
was menstruating then ‘Umar 
came to the Prophet #¢ (and told 
him. what had happened). He 
ordered him to take her back.’ I 
said: “Will that be counted (as a 


Sai Gib ea Gy al te Gye 20 
als ate g5 38 156. Gals a3 
736 til Jaf 2b user af 


, Pa 


CGidinly jee bp ash! 


divorce?” He said: ‘Do you think 
it was helpiess and behaving 
foolishly? [ie., yes, it counts (as a 
divorce). (Sahih) 


LBW clnny COTPMI ec ail deel Ob GMI cog bul! reame| eps 
V/VEVN ic cle ps GUA dy ME J aly cls, Je paid! GUb aod Ob 
At Spe Ce dees Cale ps 

Comments: 
The Prophet #§ ordered him to take her back. The wording ‘to take her 
back’ is a proof that the divorce had taken place because returning (taking a 
wife back) only happens after divorce. Those scholars who are not in favor 
of the effectiveness of this divorce, they say the wording ‘to take her back’ 
means io establish normal spouses’ relation as it was before divorce. (I say: 
This divorce is affective, as quoted earlier in the view of Imam Bukhari. — 
Usmani)} 


The Chapters On Divorce 


Chapter 3. How A Pregnant 
Woman Is To Be Divorced 


2023. It was narrated from Ibn 
‘Umar that he divorced his wife 
when she was menstruating, and 
‘Umar mentioned that to the 
Prophet #. He said: “Tell him to 
take her back then divorce her 
when she is pure (not 
menstruating) or pregnant.” 
(Sahih) 


157 SMS il gul 
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Comments: 


Divorce can be given as the pregnancy is confirmed; there is no need for 
waiting until the delivery, because the confirmation of pregnancy leaves no 
doubt for establishing a family lineage. In this condition, the waiting time 
for a woman is until the delivery of the baby, during which the husband is 


allowed to take her back. 


Chapter 4. One Who Divorces 
His Wife Three Times In 

One Sitting 

2024. It was narrated that ‘Amir 
Sha‘bi said: “I said to Fatimah 
bint Qais: ‘Tell me about your 
divorce.” She said: ‘My husband 
divorced me three times when he 
was leaving for Yemen, and the 
Messenger of Allah #@ allowed 
that.’” (Da‘if) 
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Comments: 


’ Yew ie « bls 


a. The narration of Sahih Muslim clarifies that Abu ‘Amr bin Hafs bin 
Mughirah Makhzumi, the husband of Fatimah, the daughter of Qais, had 
already divorced her twice, and he sent her the third and the final divorce 
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from Yemen, through ‘Aiyash bin Abu Rabi‘ah. He did not divorce her with 
three pronouncements at a time in one session. (Sahih Muslim: 1480). 

b. As divorce can be given directly to the wife, likewise the message of 
divorce may also be sent through a reliable person, and may be sent as a 
written divorce; divorce can take place in any mentioned form. 


Chapter 5. Taking One’s Wife (0 dare!) dae SH GG - (0 exall) 
Back 
2025. ‘Imran bin Husain was pre yes Je dy ok Gis -— yoxe 
asked about a man who divorced 6 Fg gece 
his wife then had intercourse with 22 GF «spall Olas Gy, jee Cue 
her, and there were no witnesses Pee wy ee 8 eft oe ae 
f youd op dbl We op : res Page) 
to his divorcing her or his taking =~, 2 a a as il “ ? 
her back. ‘Imran said: “You have Gl be5 3S Je ghar! G2 ole if 
divorced (her) ina manner thatis <2 gg fet ta ete ye oe eh chen 
not according to the Sunnah, and Y5 cat oe a ae ree ea cs 
you have taken her back ina ~ Gab siljice dle ets Cle 
manner that is not according to ee ae ae eer eer yee 
the Sunnah. Bring people to Ge lb Agetl edits may Carly cht 
witness your divorcing her and gas [Jé15 
taking her back.” (Sahih) 


> 


cdede Vy rls fell Ch cGmbll col gl a el [gree oakel] to 5s 


.4 SMa bs ye YVAN: 
Comments: . sia dill c 


As. the witnesses are required for the marriage bond, similarly the divorce 
and return should be in the prezence of witnesses. (Although the presence 
of witnesses is not required compulsorily for divorce and return as it is in 
the case of marriage. — Usmani) 


Chapter 6. When A Divorced fa} pole! alba OG - Ci prenalt) 
Pregnant Woman Gives Birth, Co ep yc te (eee ee 
The Divorce Becomes (1 dmcl!) Col (ghe fs Carey 
Irrevocable 

2026. It was narrated from -,%% .° <2 43 4es2 Ge - very 
Zubair bin ‘Awwam that he was Roe " ita Bite iceohlgh ale tad 
married to Umm. Kulthum bint 3° ola Gis iaae Cp tas Boe 
“Ugbah, and she said tohim when 4 3 Ps 


she was pregnant: “I will accept se gee oa = Sos as gee ae 
one divorce.” So he divorced her . 4a ce els el sate S55 al algal 
once. Then he went out for es fa aes a5 3 2g 


prayer, and when he came back 
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she had given birth. He said: i Zee aes 
“What is wrong with her? She SL TF pe ter des) 
misled me, may Allah mislead § ¢ aes 
her!’’ Then he came to the LM eee ger ere ee Poon 
Prophet 2, who said: “Her #6 6)! ogi 4! gets 6 ghee 
waiting period is over (and she is 3 
divorced); propose marriage anew 
to her.” (Da‘if) - enti 
Opeee % Glade STV] cols Dey oti] We 2 owe sl Sly Legend saline! ees 
ae ¢ ot bY! Z Spt MB eth Sa ge aly col gl cOlLgo cpl 58 
Ce I oF Olde Oe at ye (ae cal oy peeled Gb ge ENV Vt deed 
Ge] He aby lb ainsy c4 Lie Co pS ol ge aul ye Opay 
Comments: 


a. Zubair 4 divorced her once with the intention to take her back, but he did 
not know that the delivery of the baby was near to this extent. 

b. If the waiting time for the divorce of revocation elapses, then just the verbal 
action of taking the wife back is not enough, rather they should marry 
anew. 

c. Asking the hand of an ex-wife for marriage again, means if she likes, she 
may remarry her-ex-husband, otherwise there is no enforcement. 

d. The birth of a baby terminates the waiting period of divorce, as well as the 
waiting period after a husband’s death. 


Chapter 7. When A Pregnant 
Widow Gives Birth, It Is 
Permissible For Her To z 

Remarry (V diet) @1G55N 

2027. It was narrated that Abu as. 73 1 4 XS ff Gis - very 
Sanabil said: “Subai‘ah ge fe! 


PFA feed SCV parti) 
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Aslamiyyah bint Harith gave 
birth twenty-odd. days after her 
husband died. When her 
postnatal bleeding ended, she 
adorned herself, and was 
criticized for doing that. Her case 
was mentioned to the Prophet #&, 
and he said: ‘If she does that, then 
her waiting period is over.’” 
(Hasan) 
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Comments: 
a. 


+O ne 9 Yori + gluclt er Jah gai 


The waiting period for a pregnant woman is up to delivery. This issue has 
also been mentioned in the Noble Qur’an, as the Divine statement is: ”...and 
those who are pregnant, their waiting period shall be until they deliver their 


pregnancy.” (At-Talaq 65: 4). 


. The intention, of Subai‘ah %& to marry after she had delivered the child vas 


objected to by Abu Sanabil himself, who thought if the birth takes place 
before the end of the waiting period (four months and ten days) then the 
widow should. wait for the full prescribed waiting period of four months 
and ten days. The period of waiting until the delivery shall be only if the 
delivery takes longer than four months and ten days, as mentioned in the 
following Hadith. 


. In. the beginning Subai‘ah also believed that the opinion of Abu Sandabil was 


true; but it became clear after having been asked from the Prophet 2 that 
the waiting period will come to end. soon after the birth of child. Gee 


Hadith: 2028) 


2028. it was narrated -that 
Masruq and ‘Amr bin ‘Utbah 
wrote to Subai‘ah bint Harith, 
asking about her case. She wrote 
to them saying that she gave birth 
twenty-five days after her 
husband died: Then. she prepared 
herself, seeking to remarry. Abu 
Sanabil bin Ba’kak passed by her 
and said: “You are in a hurry; 
observe waiting period for the 
longer period, four months and 
ten days.” “So I went to the 
Prophet #@ and = said: ‘O 
Messenger of Allah, pray for 
forgiveness for me.’ He said: 
‘Why is that?’ I told him (what 
had happened}. He said: ‘If you 
find a righteous husband then 
marry him.” (Sahih) 
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x onal \ 3 y ay 
Comments: pees 


a. Preparing for marriage means she replaced the simple dress, which is worn 
for the waiting period, with a good looking dress, and she also applied the 
relevant adornment. 

b. Requesting for the supplication of forgiveness means she was remorseful 
about the mistake of lifting the restrictions of the waiting period before its 
due time. The prophetic statement clarifies that her waiting period had 
come to end, therefore, she did not make any mistake and should not worry 
about this matter. 


2029. It was narrated from panves 
Miswar bin Makhramah that the os eS 
Prophet #¢ told Subai‘ah to get GIs 25513 3 al de Bhs VG 
married, when her postnatal iad agl gp eeeg. 28 ‘ihe 
bleeding ended. (Sahih) Gt gohell oF ste OF HOF oF 
Sy cas of ace oh ag on BY aks 
Ley by Es 
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2030. It was narrated that 2j ¢ Ses 2 B23 ee io yeys 
‘Abdullah bin Mas‘ud said: “By : : Z , 
Allah, for those who would liketo 5 tpi SF eee oF Byles 
o through the process of praying aye. WZ Foe oe a te te gee 
ee Allah's curse to be upon the eae ogi a on Sail 
one who is wrong, the shorter cll 2354 CJgY ssleY els 30 
Surah concerning women"! was (ts, 23h acthas ech 
revealed after (the Verses!*! pee geet et ed ae 
which speak of the waiting period 
of) four months and ten (days).” 


Cyd oa Ys Vie ¢ pled! sue Pe wh «SrMall caglagl aor ol [eexve] Fox Sa 

0 yah 9 caly Hl one US gles lens 8 eS Gb te ached VA? co ay) Gay di gle al 
dal ch eee 

Comments: 


a. The Verse of Surat At-Taldq legislates that the waiting period for a pregnant 
women shall be till delivery. This is the last rule in the chronological order 


[ Meaning Surat At-Talag. (65: 4). 
Pl Surat Al-Baqarah 2:234. 
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of revelation; and the Verse (234) of Surat Al-Bagarah that the waiting period 
for a widow is four months and ten days was revealed earlier. Therefore, if 
a pregnant woman’s husband dies her waiting period will not be four 
months and ten days, rather it will be till delivery, regardless if the time for 
delivery is longer or shorter, and this is the correct rule. 

b. A woman who is not pregnant and her husband dies, she will spend her 
waiting period according to Surat Al-Bagrah, which is four months and ten 
days, regardless if she has consummated the marriage or not. 


Chapter 8. Where Should The 
Woman Whose Husband Died 
Observe Her Waiting Period? 


2031. It was narrated from 
Zainab bint Ka’‘b bin ‘Ujrah, who 
was married to Abu Sa‘eed Al- 
Khudri, that his sister Furai‘ah 
bint Malik said: “My husband 
went out to pursue some slaves of 
his. He caught up with them at 
the edge of Qadum'! and they 
killed him. News of his death 
reached me when I was in one of 
the houses of the Ansdr, far away 
from the house of my family and 
my brothers. I went to the 
Prophet #6 and said: ‘O 
Messenger of Allah, there has 
come to me news of my 
husband’s death and I am in a 
house far away from the house of 
my people and the house of my 
brothers. He did not leave any 
money that could be spent on. me, 
or any inheritance, or any house I 
may take possession of. If you 
think that you could give me 
permission to join my family and 
my brothers, then that is what I 
prefer and is better for me in 


1 4 location outside of Al-Madinah. 


Yc a5 oii SOG — A garrrall) 
(A dae) $ige55 (gs 

he ssl By So gl ae = ae 

Bo cots 23 dus fei te 


aah EAE IS UGA of 8S oh CH 
Leet of eg oh P 
be 22, B deal GET SF 385 an 


3 ioe ib Bhs EF es8 
dangles tgs got ih, reas 
14) ob de oh Bo 
eh 2st gil WS 3s my 


oe 


383 al ob be Re UB 3 Uh 


= 


YSU 1515 V5 35 


re 65 ail hy galt 3 
“as ‘ Sooke 

id gil yar Z os earls FA 
ie Esp EG ks db 


dil Jy25 oles Je J Ol Yad ge 
dena 6 ES yy 3 


The Chapters On Divorce 


some ways.’ He said: ‘Do that if 
you wish.’ Then I went out, 
feeling happy with the ruling of 
Allah given upon the lips of the 
Messenger of Allah #%, until, 
when I was in the mosque, or, in 
one of the apartments, he called 
me and said: “What did you say?’ 
I told him the story, and he said: 
‘Stay in the house in which the 
news of your husband’s death 
came to you, until your waiting 
period is over.’” She said: “So I 
observed the waiting period there 
for four months and ten 
(days).” (Sahih) 
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Comments: 


a. A widow should spend her waiting period at the same place where she 


lived with her husband. 


b. The waiting period for a widow who is not pregnant is four months and 


ten days. 


Chapter 9. Can A Woman Go 
Out During Her Waiting 
Period? 


2032. It was narrated from 
Hisham bin ‘Urwah that his father 
said: “I entered upon Marwan 
and said to him: ‘A woman. from 
your family has been divorced. I 
passed by her and she was 
moving. She said: ‘Fatimah bint 
Qais told us to do that, and she 
told us that the Messenger of 
Allah #¢ told her to move’ 
Marwan said: ‘She told them to 
do that.” ‘Urwah said: “I said: 
‘By Allah, ‘Aishah did not like 
that, and said: ‘Fatimah was 
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living in a deserted house and it gee Sele wee eee Fre eee 
was feared for her (safety and “Y°~? gPmt 4d SHG Abb oO] 2c SUG 
well being), so the Messenger of i} Ac i Gae5i MiG . gthe aoe 
Allah # granted a concession to 2 
her.’” (Hasan) a 
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Comments: 

a. The waiting period after divorce should also be spent at the husband’s 
home. 

b. It is permissible for the accommodation to be changed due to extreme 
reasons (like insecurity). 


2033. It was narrated that Gis :%3 wa ae 
‘Aishah said: “Fatimah bint Qais.) ngs sg ee gue te 
said: ‘O Messenger of Allah, am  * ‘*°* ees oF Phe op ya 
afraid that someone may enter E44 abl EN 2 25G Leste jf cal 
upon me by force.’ So he told her 

to move.” (Sahih) Q 
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2034. It was narrated that Jabir (Ss 253 3) Stas Ghe - vere 
bin ‘Abdullah said: “My maternal 7 
_aunt was divorced, and she 
wanted to. collect the harvest from wate ofl oF beat oases 3S a 
her date-palm trees. A man A gees ae ects olla g Sif ade Ae 
rebuked her for going out to the Ml Le op ple oF cl 3! el 
trees. She went to the Prophet #8, 42: if ¢ S135 : sé eos, 4 oe 
who said: ‘No, go and collect the ; ake A, Bun 
harvest from your trees, for 6 4! 35 ol Je5 W8 . bs 
perhaps you will give some in sae kl 0425 cle - St we 2 
charity or do a ae deed with GBB Mes glenda SEE Se 
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Comments: 

a. A woman is allowed to go out of her house during her waiting period if 
there is a dire and extreme need for her to do so. 

b. Had Jabir’s maternal aunt not been allowed to. pick fruit from her orchard, 
it would had gone to waste. Therefore, she had to step out of her house for 
the safety of the seasonal harvest. 

c. It is inappropriate to step outside of the home for minor things. Likewise 
she should not go to visit a relative or to attend a wedding or any occasions 
of grief, because these things are not of extreme necessity. 


Chapter 10. Does A Woman ésG 22) ie] eee eral) 
Who Has Been Divorced . ae ee ae 
Three Times Have The Right (\+ Lnetl) Tdasig cn Ugh fa 
To Accommodation And 

Maintenance? 


2035. It was narrated that Abu; 
Bakr bin Abu Jahm bin Sukhair 7 neo: . ae fas 
“Adawi said: “I heard Fatimah 9 S4> 1255 ue 1YE oem Gp Che 
bint Qais say that hér husband > 3-f fF 2 & foc¢ (hubs 
divorced her three times, and the a rer » a 
Messenger of Allah #¢ did notsay <4 Usbb cx ; 
that she was entitled to < ae egg 
accommodation and er A is 4 : 


maintenance.” (Sahih) GE Vs EX #8 pergril fe 
NAVI ¢ coat Cee] : 3 
Comments: c stg . ? ers 


a. A husband is not responsible for a woman’s living expenses for the waiting 
period after the final divorce. 

b. If a woman is pregnant, then the husband is responsible. for the expense of 
her waiting period, even after the final divorce. The statement of Allah 
Almighty is: “And if they are pregnant then spend for them till they deliver 
their pregnancy.” (At-Taldg 65: 6) 


2036. It was narrated that Sha’bi Gis 7223 el o : Jf le - yer 
said: Fatimah bint Qais said: “My «4: 4; 

husband divorced me at the time AE db ¢ a of tae oF oye 
of the Messenger of Allah # age Je 253 alles eats es, tbls 
three times. The Messenger of 6g 6 tw ete ee 2 
Allah #@ said: “You have no right 8G al Jpn Sle UE AB abl J yo 

to accommodation or to BE YG li xs Sp 
maintenance.’ ’”” (Sahih) 
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Chapter 11. Giving A Gift In 
The Event Of Divorce 


2037. It was narrated from 
‘Aishah that ‘Amrah bint Jawn 
sought refuge with Allah from the 
Messenger of Allah #@ when she 
was brought to him (as a bride). 
He said: “You have sought refuge 
with Him in Whom refuge is 
sought.” So he divorced her and 
told Usamah or Anas to give her 
a gift of three garments of white 
flax. (Maudu’) 
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a. Imam Albani said: Quoting Usimah and Anas & in this narration is 
Munkar (Denounced); and he said the correct wording is: “The Prophet 2& 
ordered Abu Usaid to make her ready in order to send her to her parents’ 
home, and also to give her two cotton cloths as compensation.” 

b. ‘Amrah the daughter of Jawn %, said these inappropriate words because of 


Comments: 


a misunderstanding. 


c. If a divorce is issued after a matriage contract that had its dower fixed, and 
the marriage was not consummated, then half of the dower is due (AL 
Bagarah 2: 237) and if the dower is not fixed, then a pair of clothes or what 
is reasonable according to the circumstances should be given to the woman 


in compensation. 


Chapter 12: When The Man 
Denies The Divorce 


2038. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that the Prophet 
#€ said: “If a woman claims that 
her husband has divorced her, 
and she brings a witness of good 
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character (to testify) to that, her wee “Beye. Hest cee ata. one 
husband should be asked to lez33 GHb ey ae 2 
swear an oath. If he swears, that Cilsaol «Jae «sols U3 et rare) 
will invalidate the testimony of den ceases eee: LiceeE 
the witness, but if he refuses then Sal igs Cis We Of Ged) 
that will be equivalent toa second “15, 37 gath dita HK 1K A; 
witness, and the divorce will take 7 Regen see geet uss K 4 a 
ect.” (Da‘if) (ab 
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Chapter 13. One Who 
Divorces, Marries Or Takes og 3f Sb fa SG - ar peal) 


Back His Wife In Jest (CY died) te eb \ 


2039. It was narrated from Abu a 
Hurairah that the Messenger of Gis ad o& eles is - yor 
Allah #8 said: “There are three ey 48 ae 
matters in which seriousness is se! oo . yoo Me ee ‘dele a 
serious and joking is serious: jf «cl) ce 23 ths Gis LAS3f 
marriage, divorce and taking back : 5 ° 
(one’s wife).” (Hasan) , 
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Comments: 

a. The relationship of marriage is extremely important due to which a man 
and woman become lawful for each other and they accept its 
responsibilities; and it is also because of the marriage bond that their 
children are legal. Therefore, many rules were Divinely legislated to keep 
the sanctity of this relationship upright. 

b. When accepting a religious responsibility, or withdrawing from it, one 
should carefully reflect upon its consequences, so that one will not have to 
facé regret and worry later. 


Chapter 14. One Who ee 
Divorces His Wife To denis re Sb 3 eb - At peal) 
Himself, But Did Not Speak (VE dived) a ic os 


The Words Out Loud 
2040. It was narrated from Abu 4. - ie call eco i Gis - yee- 
Hurairah that the Messenger of aN 
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Allah #€ said: “Allah has forgiven 
my nation for what they think of 
to themselves, so Jong as they do 
not act upon it or speak of it.” 
(Sahih) 
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Comments: 
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a. Many thoughts rise in a human’s mind, of which some are good and some 
are bad. There is no accountability in respect to them, as long as they 
remain just thoughts and are not uttered or practiced. 

b. Some deeds are concerned just with the heart like: love, hate and fear etc., 
when one of these gets determinedly absorbed in one’s mind, it can affect 
other deeds that will be recompensed good or bad accordingly. For 
example: love for Allah, love for Allah’s Messenger #¢, respect of the Noble 
Qur’an, to hate good work or to have a grudge against a good person etc.; 
belief, disbelief, sincerity and hypocrisy are also from this type. 


Chapter 15. Divorce Of One 
Who Is Insane; A Minor And 
One Who Is Sleeping 


2041. It was narrated from 
‘Aishah that the Messenger of 
Allah #@ said: “The Pen has been 
lifted from three: from the 
sleeping person until he awakens, 
from the minor until he grows up, 
and from the insane person until 
he.comes to his senses.” (Hasan) 

In his narration, (one of the 
narrators) Abu Bakr (Ibn Abu 
Shaibah) said: “And from the 
afflicted person, until he 
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Comments: 


a. “The Pen has been lifted’ means: Bad deeds are not recorded against these 


people. 


b. Any act done by the people mentioned in:the Hadith has no legal effective 
status, and will be regarded unperformed. 

c. If a sleeping person says the word of ‘divorce’, this divorce will be 
ineffective, because he did not have the intention to divorce nor did he 


know that he has divorced. 


2042. It was narrated from ‘Ali 
bin Abu Talib that the Messenger 
of Allah #€ said: “The Pen is lifted 
from the.minor, the insane person 
and the sleeper.” (Hasan) 
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Chapter 16. Divorce Of One 
Who Is Compelled, And Of 
One Whe Is Forgetful 

2043. It was narrated from Abu 
Dharr Al-Ghifari that the 
Messenger of Allah #8 said: 
“Allah has forgiven for me my 
nation their mistakes and 
forgetfulness, and what they are 
forced to do.” (Sahih) 
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[1 Meaning, in place of the wording for the third, and the meaning is the same. 
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Comments: 

a. ‘Mistake’ means that a person wanted to do something but unintentionally 
it went wrong, in that case he will not be sinful. However, that wrongly 
performed act, somehow, must be corrected and compensated 
appropriately. 

b. If one is forced to do something illegal, being threatened to be killed or 
forced to do something by threat of unbearable loss, then the forced person 
will not be sinful (provided he is not forced to take someone's life). 


2044. It was narrated from Abu (G35 1 ise jy pla Gis - yess 
Hurairah that the Messenger of = ,_ ee 
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“Allah has forgiven my nation for = > ee i: Adgh hs egies 
mistakes and forgetfulness, and oF el oll oe cothe te 2el55NI 
what they are forced to do.” FE Powe, Ss ae, oh, ; 
(Sahih) ol SF aes BI Op cdSb RE el 
Male yh SE) 5 Gey (ba 


eels 64 cgteaadl cy tere yb oO YoviKor/V: gel! ae ol [eee] ‘Crs 
oe eller ye ely G pts Gab oe lambs TOU/V: ley CVVV CNV (82 heh lal 
CP AI ON Gp pte cole] ope i deel Sy copra pe a ole on! Ge eer G: ne 
ills CAA /V: Sloadls eVESATe eCajyige) OLe yl ree; Toxaeed oS co cooled 
8 oS dal gd aly (0 nh g 
2046. It was narrated that Gir 44 21 33 Sl GIS — YET 
Safiyyah bint Shaibah said: 
“Aishah told me that the 
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Messenger of Allah #§ said: fot ak E } tg ee 
‘There is no divorce and no f! ot 2% bot Aemel GF toy oF 
manumission at the time of erate 
coercion.’ ” (Hasan) 


AGH 3 SH Yj 

WN e cle le GUL Gb Cl GUA wybyl apt Loe] sae 
cl gt ne gp dere ge USI ae oe aah te Glee gl Gute oe YA teoly 
pedi Gib Lge dal ge aS ‘gal O35 tS Aone 9 col val pra 6% aul aie 
Pee sdluls «le dil 25 dcsle ce 


Chapter 17. No Divorce Ae BEG is wp 
Before Marriage ae orb Y pra on posal) 
CY déwdi) ce 


2047. It was narrated from ‘Amr Sete. Huts i Gig — yeey 
bin Shu’aib, from his father, from et gh age Bite pit as citi 
his grandfather, that the S455 gl Bae te cde Vi Hele UCT 
Messenger of Allah # said: begy ee ee 4 peop Se tae hte 
‘ : {wef Law] op pile Gos 
“There is no divorce regarding ys oar uF “det pers : 
that which one does not possess.” «Wns o at OF beet cdl gi 
(Hasan) 


MALS Ys YL YD 
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2048. It was narrated from Ze) aan 25 Lisl he - yeta 
Miswar bin Makhramah that the 26. | 2-2 ep 9%) b0 gue Kee 
; % : Pere | Rae | x 
Prophet #€ said: “There is no Uda etal gc: Caer toe age Ne 
divorce before marriage, and no i356 36 ce el oF see BY elas 
manumission before taking Tene ike Ee ee ee 
possession.” (Hasan) ‘JG él as es Jmol oa 
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2049. It was narrated from ‘Ali : 

bin Abu Talib that the Prophet #2 sets toe 
said: “There is no divorce before ‘ ; 
marriage.” (Hasan) 
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(4 8) idee whe eer pe edolly cer gd! ates Leyenicm ] eed 
Comments: 
If a person says: ‘If I marry so-and-so woman and then I will divorce her.’ 
This is vain talk, which. is ineffective, because he spoke of divorcing her 
when she was not even his wife, as long as he does not divorce. her after the 
bond of marriage. 


Chapter 18. (Words) By Sybs 4 Fat Ge SG -OA oorall) 
Which Divorce Takes Place Se (oh 

CVA dao!) LeAsut cyl 
2050. Awza‘i said: “I asked pall Uf ttt Le Ge - veer 


Zuhri: ‘Which of the wives of the i - aah 
Prophet #@ sought refuge with ee ar sup | Gis ae Bea 
Allah from him?’ He said: ¢lgil & aay ay Eile dG 22554 
“Urwah told me, (narrating) from las wet oe ree 
‘Aishah, that when the daughter ‘°° Goel AB Sey ES tELI BB oa 


of Jawn entered upon the Je EdES i ogee roo 5 aisle be 


Messenger of Allah # and he | e 
came close to her, she said: “I dit, 3,2 pel EIR lke Clb ee ai J o5 


seek refuge with Allah from you.” ee i as rae 
The Messenger of Allah #§ said: pots ts 1B a) 425 ? 


“You have sought refuge in the al oe 
Almighty; go to your family.” 
(Sahih) 


CML hel dey ely fay «Glb ge Gh GWA cgobl a el eed 
4 Sods) tute Gye OVOE TE 

Comments: 

a. Some words. used for divorce are very clear and manifest, and give clear 
message of divorce; for example: ‘I divorce you.’ These words consensually 
make the divorce effective. 

b. There are some words that have both meanings: divorce or any other 
meaning which is called “connotation.” The clear and manifest meanings of 
these words rely on the intention of the person. If one uttered them with the 
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intention of divorce, then the divorce would be effective, otherwise not. 


Chapter 19. Irrevocable SSG 2k a) 
Divorce me oe ce ‘ 

(14 dae) 
2051. It was narrated from 432 5 3 oh 33 Xi fl Ghe - yoo 
‘Abdullah bin ‘Ali bin Yazid bin 
Ruk4énah, from his father, from? 227 O* G5 Bae 2 YR .dete 


his wife irrevocably, then he came ; 
to the Messenger of Allah #8 and = 4 GF +3 ; ¢ 
asked him. He said: “What did aie ais J it Eh 4-34 St i 
you mean by that?’” He said: ret ene Se Badr ee 
“One (divorce).” He said: “By = .d4e15 :JU «fly S35) or SUS ILS 
Allah, did you only mean one “Ak ete jy ed sf G ath at 


his grandfather, that he divorced oh ie ha eee of) Sos aene 
5h 


(divers). thereby?’ He said.*py 70 “es YL Me 8! hdl 
Allah, I meant one.” Then he sent 653 dG Se1s VY) ly 2351 Gaff 
her back to him. (Da’‘if) a we 
Muhammad bin Majah said: I “aie 
heard Abul-Hasan ‘Ali bin eA cues tals 23 at OG 
Muhammad Tanéfisi saying: ~*~ ,. 9 ,, we teh 

“How noble is this Hadith.” pal Ge tds GebGb! pone Ge ale 
Tbn Majah said: ‘Abu ‘Ubaid left adie 


it (i.e., did not accept its ate ae ee gee 
narration) and Ahmad was fearful «42-6 3 [ace] gl rth Gl du 
of it (i.e., of narrating it).”’ see ke Ae she 


Sade Ge WA ck Go tek CGM! cash gl a st [dae soled] tsa 

(048) Cudteoed| od de op el x GMs S39 VWI e 6 ode SI tor ply 64 

teSbodly caste gl menes tprell god onby VVVENN Tie cagls cel Gab we cas 
Amr ginaes si ly ‘eb ly 


Chapter 20. A Man Giving F534 138 Pe oy, 
His Wife The Choice eee ee eae! 
(¥+ daoast!) ail jal 


2052. It was narrated that 3.) 2.- ¢5, & of ete, 
‘Aishah said: “The Messenger of Bie rat col on gy sil Ee - Yo oy 
Allah #@ gave us the choice, and 23 , yet te, ace ee bk Ff 
4 olne et ages 52 
we chose him, and he did not wee ie Ata Siac Rian 
consider it as something (ie, an 1! J 945 Lge icSB Atle Be cas ee 
effective divorce).” (Sahih) Race y Pa eG BE 
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Comments: 


4 


a. The background of this incident is that as the economic position of Muslims 
became better, as a result of conquests; the mothers of the Believers ‘the 
wives of the Prophet #§’ saw the well - off position of the women of Ansédr 
and immigrants, upon which the wives of the Prophet #¢ also requested 


him to increase their living expenses. 


b. A choice of divorce given to a wife by a husband is not a divorce, however 
if the wife takes advantage of the choice and decides for separation, then it 
will be considered one revocable divorce. 


2053. It was narrated that ‘Aishah 
said: “When the following was 
revealed: ‘But if you desire Allah 
and His Messenger,’ the 
Messenger of Allah #¢ entered 
upon me and said: ‘O ‘Aishah! I 
want to say something to you, and 
you do not have to hasten (in 
making a decision) until you have 
consulted your parents.’’’ She 
said: “He knew, by Allah, that my 
parents would never tell me to 
leave him.” She said: “Then he 
recited to me: “O Prophet 
(Muhammad)! Say to your wives: 
“If you desire the life of this 
world, and its glitter.”’""! I said: 
‘Do I need to consult my parents 
about this? I choose Allah and His 
Messenger.’ ” (Sahih) 
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1 ALAhzib 33:29. 
Pl Al-Ahzab 33:28. 
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Comments: 

a. This Hadith signifies the virtue of ‘Aishah %, that the Messenger of Allah # 
conveyed Alléh’s Message first of all to her. 

b. The Messenger of Allah #¢ did not want the Mother of the Believers to 
make any wrong or sentimental decision because of her young age, 
therefore, he instructed her to seek the consent of her parents. 


Chapter 21. That Khul"! Is lest 3 Aaa OG - (1) gaenatl) 
Undesireble For The Women (Y) teed) ai peat 
2054. It was narrated from Ibn oo (gv gical HE IK Bhs - veoe 


‘Abbas that the Prophet 2% said: : z okey 
“No. woman asks for divorce & Pd op Be GF mele 9) Gos 
when it is not absolutely 5 
necessary, but she will never 5 
smell the fragrance of Paradise, :dG 2 gal al te ol ea cg tes 
although its fragrance can be sae 

feed from a dierates of forty se cg e 3 Weds i 1 dts 
years’ travel.” (Hasan) oe Kram) rey OE Peay oy dois 


. OES gy ee aoe 32 6Ol5} 


ALE Send ST Beet 
Legler Eylacy per ated dale SV Cotadly Come gdl sits Crd cee pd 
opel ily NAW Cail cally ep Slats cole cyl Legihyy colelell ae 
2055. It was narrated from 
Thawban that the Messenger of 7 
Allah # said: “Any woman who 32 685 of US Le chetall fy Lise 
asks her husband for a divorce we eat of 8 5 fre af 
when it is not absolutely OF 8°) gi Of S8°Y al oF Se 
necessary, the fragrance of — 3}7,1 Last BE dil sans JE dU Sus 
Paradise will be forbidden to tc 3 3 sin Ges ie 
her.” (Sahih) ok b 2 SMa Gees oJ 
Bots are poets Ford 
wéagh Seats yale fxs 


“ee, og eo Fe ok wat, 
Bas AGN 3 Lisl Gls - y-00 
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» grills ipSledly COL> cpl dommes y eVVAVi 6 gdapSI Amr g 649 day op thee Cade 
Comments: ; 
a. Khul’ means that a woman returns all or some of the dowry to her husband 


(I Khul’ is a kind of annulment in which a wife seeks divorce from her husband by 
giving him a certain compensation, or returning back the Mahr (bridal-money) which 
he gave her. 
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to get an annukment of the marriage. A husband is not allowed to demand 
all what he has spent on her, or to demand more than the fixed dowry. 

b. Khul’ is legal if a woman does not want to live with her husband while the 
husband wants to live with her. If a person deliberately troubles his wife in 
order to force her to eventually demand a Khul’, then the husband is guilty 


of oppression. 


Chapter 22. The Man Whose 
Wife (Seeks) Khul’ Takes 
What He Had Given To Her 


2056. Jt was narrated from Ibn 
‘Abbas that Jamilah bint Salul 
came to the Prophet # and said: 
“By Allah, I do not find any fault 
with Thabit regarding his religion 
ner his behavior, but I hate 
disbelief after becoming Muslim 
and I cannot stand him.” The 
Prophet #€ said to her: “Will you 
give him back his garden?” She 
said: “Yes.” So the Messenger of 
Allah #@ told him to take back his 
garden from her and no more 


than that. (Sahih) 


ve idh ah Se - cry rel!) 
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Comments: 


a. When a woman feels that she cannot live with her husband, and it will be 
hard for her to discharge matrimonial obligations, then she may ask for 


divorce. 


b. In this situation, if a husband divorces her without taking anything back, it 
is also correct, and it will be considered divorce but not Khul’. 

c. When a woman returns the whole dowry or some of it to separate from her 
husband, it is called Khul‘ and it is legal. 


2057. It was narrated from ‘Amr 
bin Shu’aib, from his father, that 
his grandfather said: “Habibah 
bint Sahl was married to Thabit 
bin Qais bin Shammaés, who was 


i fe, ae f ce, 

1 as :o58 gl Gs - voy 
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an ugly man. She said: ‘O 
Messenger of Allah, by Allah, 
were it not for fear of Allah, when 
he enters upon me I would spit in 
his face.’ The Messenger of Allah 
#§ said: “Will you give him back 
his garden?’ She said: ‘Yes.’ So 
she gave him back his garden and 
the Messenger of Allah # 
separated them.” (Da‘if) 
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Chapter 23. The Waiting 
Period Of A Woman Granted 
Khul’ 

2058. It was narrated from 
‘Ubadah bin Samit from Rubai‘ 
bint Mu’awwidh bin ‘Afra’. He 
said: “I said to her: ‘Tell me your 
Hadith.’ She said: ‘I got Khul’ from 
my husband, then I came to 
‘Uthman and asked him: “What 
waiting period do I have to 
observe?” He said: “You do not 
have to observe any waiting 
period, unless you had 
intercourse with him recently, in 
which case you should stay with 
him until you have menstruated.” 
In that he was following the 
ruling of the Messenger of Allah 
pe concerning Maryam 
Maghdliyyah, who was married 
to Thabit bin Qais and she got 
Khul’ from him.’” (Hasan) 
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Comments: 


AL Ge gly 


a. Although Khul’ is apparently like a divorce where a husband lets his wife 
go based upon her demand to do so, however, in real terms it is irrevocable 
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separation; therefore its waiting period is not three menstruation periods, 
rather just the one menstruation cycle. 

b. Waiting for one menstruation period after Khul’ is to verify that the womb 
is empty to confirm that she is not pregnant; and one menstruation cycle 
clarifies the position of pregnancy. If a menstruation cycle does not begin, 
then it could mean she is pregnant; in that case, she is not allowed to marry 
another man until delivery. 


Chapter 24. Swearing To (YE ddI) ICY) OU - (76 penal) 
Forego Marital Relations eee By 
With One’s Wife 

2059. It was narrated that j¢ Gis : ue ie athe is - +04 
‘Aishah said: “The Messenger of : Pa . , , 
Allah #% swore that he would not 6% +42) 3% JE gl Ge Sit 
enter upon his wives for a month, wy Op ae eatt aes 
and he stayed for twenty-nine BY dys a ae a ai 
days until, on the eve of the E53 .1%3 sis aH ee y of #8 
thirtieth, he entered upon me. I fie ity, Be ae 
said: “You swore not to enter % 
upon us for a month.’ He said: 8] Gcsl 2 “2 a 4s «358 
‘The month may be like this, and aoe is ele 42% 
he held up his (ten) fingers three ‘4S jen dB 14s Ele EE Y 
times; ‘or the month may be like Je “3. 3)1p GI BSE a5 VLSI ‘LL? 
this, and he held up his fingers | a 5 a aa a fae 
three times, keeping one finger We! Le] dhasly cigs alo (ha5I5 
down on the third time.” (Hasan) Pay & 


cp dare op) par tle Cube ge V0/Uide! ol Epa ay ‘pd 
aw Sle MN gl yy oem Jie cer orlial 1G pmregdl Sy ce Shes col op (yam de 
~ Sy Bg Jol ge ek 2 Yosh ool ge Jill cde ad Jol cA os cypgecs| ai 
ae ol I 

Comments: 

a. If a husband gets angry with his wife for a valid reason, and he swears by 
the Name of Allah that he would not have sexual intercourse with her for 
sometime, it is allowed, and it is called Tyla’. 

b. The maximum period of Iyla’ is four months. If he has sworn for an 
unspecified period, and the period of four months has come to end, she is 
allowed to sue him in court and the court would order him either to 
divorce her or to establish full matrimonial relations with her. (Al-Bagarah: 
226 - 227) 

c. If a husband swore for four months, or for a period less than that, but still 
had intercourse with her before the end of the sworn period, then he would 
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have to pay expiation of oath; and there is no expiation if he stood. by his 
oath until the sworn period, nor would any divorce occur. 


2060. It was narrated from 
‘Aishah that the Messenger of 
Allah #@ swore to keep away 
from his wives, because Zainab 
had sent back his gift and ‘Aishah 
said: “She has disgraced you.” He 
became angry and swore to keep 
away from them. (Da‘if) 


2061. It was narrated from Umm 
Salamah that the Messenger of 
Allah #@ swore to keep away 
from some of his wives for a 
month. On the twenty-ninth day, 
in the evening or the morning, it 
was said: “O Messenger of Allah, 
only twenty-nine days have 
passed.” He said: “The month is 
twenty-nine days.” (Sahih) 
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Comments: 
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‘The month is twenty-nine days’ means that this month is twenty-nine days; 
if it was of thirty days I would stay away for one more day. 


Chapter 25. Zihar 


2062. It was narrated that 
Salamah bin Sakhr AI-Bayddi 
said: “I was a man who had a lot 
of desire for women, and I do not 
think there was any man who had 
as great a share of that as me. 
When Ramadan began, I declared 
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Zihar upon my wife (to last) until 
Ramadan ended. While she was 
talking to me one night, part of 
her body became uncovered. I 
jumped on her and had 
intercourse with her. The next 
morning I went to my people and 
told them, and said to them: ‘Ask 
the Messenger of Allah 8 for 
me.’ They said: ‘We will not do 
that, lest Allah reveal Qur’an 
concerning us or the Messenger of 
Allah #@ says something about us, 
and it will be a lasting source of 
disgrace for us. Rather we will 
leave you to deal with it yourself. 
Go yourself and tell the 
Messenger of Allah # about your 
problem.’ So I went out and when 
I came to him, I told him what 
happened. The Messenger of 
Allah #@ said: ‘Did you really do 
that?’ I said: ‘I really did that, and 
here I am, O Messenger of Allah. I 
will bear Allah’s ruling on me with 
patience.’ He said: ‘Free a slave.’ J 
said: ‘By the One Who sent you 
with the truth, I do not own 
anything but myself.’ He said: ‘Fast 
for two corisecutive months.’ I said: 
‘O Messenger of Allah, the thing 
that happened to me was only 
because of fasting.’ He said: ‘Then 
give charity, or feed sixty poor 
persons.’ I said: “By the One Who 
sent you with the truth, we spent 
last night with no dinner.’ He said: 
‘Then go to the collector of charity 
of Banu Zuraigq, and tell him to give 
you something, then feed sixty 
poor persons, and. benefit from the 
rest.’”’ (Daf) 
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Comments: 


a. Zih@r is that a person says to his wife, ‘you are for me just like the back of 
my mother’, which means ‘you ; are unlawful for me just like relations with 


my mother are unlawful for me.’ 


b. Doing Zihér is a sin but it does not break the marriage bond. In Zihdr only 
sexual intercourse is forbidden until the expiation is made. 

c. There is no expiation to be made if Zihdr is acted upon for a fixed period 
and matrimonial relations do not occur during it. 

d. If the time limit for Zihd@r is not specified, then expiation should be made 


before having intercourse. 


2063. It was narrated from 
‘Urwah bin Zubair, that ‘Aishah 
said: “Blessed is the One Whose 
hearing encompasses all. things. I 
heard some of the words of 
Khawlah bint Tha‘labah, but 
some of her words were not clear 
to me; when she complained to 
the Messenger of Allah #§ about 
her husband, and said: ’O 
Messenger of Allah, he has 
consumed my youth and I split 
my belly for him (ie. bore him 
many children), but when I grew 
old and could no longer bear 
children, he declared Zihér upon 
me; © Allah, I complain to You.’ 
She continued to complain until 
Jibra’il brought down these 
Verses: ‘Indeed Allah has heard 
the statement of she who pleads 
with you (O Muhammad) 
concerning her husband, and 
complains to Allah.”""! (Sahih) 
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Comments: 
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a. Allah # has the Attribute of Hearing, and His Hearing is not limited like 


His creatures, rather it is limitless. 


b. Khawlah % made mention of her old age, that had she been young, it 
would have been easier for her to marry another person; or someone would 
marry her because of her young age with the hope of bearing children from 
her and thus looking after the children would become easier for her. 


Chapter 26. A Man Who 
Declared Zihaér Upon His 
Wife, Having Intercourse 
With Her Before Offering 
Expiation 

2064. It was narrated from 
Salamah bin Sakhr Al-Bayadi that 
the Prophet #6 said concerning a 
man who declared Zihér upon his 
wife having intercourse with her 
before compensation: “Let him 
offer one expiation.” (Da‘if) 


2065. It was narrated from Ibn 
‘Abbas that a man declared Zihar 
upon his wife, then he had 
intercourse with her before 
offering expiation. He came to. the 
Prophet #6 and told him about 
that. He said: “What made you 
do that?” He said: “I saw her 
ankles in the moonlight, and I 
could not control myself, and I 
had intercourse with her.” The 
Messenger of Allah #@ smiled and 
told him not to go near her until 
he had offered expiation. (Hasan) 
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a. A person who has done Zihdr should keep away from his wife until the 


expiation is performed. 
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b. If he has had intercourse mistakenly before making expiation, then he 
would not have to make two expiations, and just one expiation is enough, 
and he should beg Allah’s pardon and seek forgiveness. 


Chapter 27. The Lian"! 


2066. It was narrated that Sahl 
bin Sa‘d As-Saidi said: “ Uwaimir 
came to ‘Asim bin ‘Adi and said: 
“Ask the Messenger of Allah #¢ 
for me: “Do you think that if a 
man finds another man with his 
wife and kills him, he should be 
killed in retaliation, or what 
should he do?’ ‘Asim asked the 
Messenger of Allah # about that, 
and the Messenger of Allah x¢ 
disapproved of the question. Then 
‘Uwaimir met him (‘Asim) and 
asked him about that, saying: 
“What did you do?’ He said: ‘I did 
that and you have not brought 
me any good. I asked the 
Messenger of Allah #% and he 
disapproved of this question.’ 
“Uwaimir said: “By Allah, I will go 
to the Messenger of Allah #8 
myself and ask him.’ So he went 
to the Messenger of Allah #8 and 
found that Qur’4n had been 
revealed concerning them, and 
the Prophet #¢ told them to go 
through the procedure of Li‘an. 
“Uwaimir said: ‘O Messenger of 
Allah, by Allah if I take her back, 
I would have been telling lies 
about her.’ So he left her before 
the Messenger of Allah #€ told 
him to do so, and that became the 
Sunnah for two who engage in the 
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TY An oath which is taken by both the wife and the husband when he accuses his wife 
of committing illegal sexual intercourse. See Surat An-Nur (24:6-9). 
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procedure of Li’dn. Then the 
Prophet #¢ said: ‘Wait and see. If 
she gives birth to a child who is 
black in color with widely-spaced 
dark eyes and large buttocks, then 
I think that he was telling the 
truth about her, but if she gives 
birth to a child with a red 
complexion like a Wahrah,™ then 
I think that he was lying.’ Then 
she gave birth to a child with 
features resembling those of the 
man concerning whom she was 
accused.” (Sahih) 


GASP 2 Ska dil dp Grell GAN jee ge GMI Cob! a el Feet) 
whee gpl Cade ge VEAN ig OL) Oks planes 60 poh g OYORTe ¢ cl €... OG ys 
Comments: 4 GAS 


a. 


The characteristic of self-esteem in a man is a good quality, but killing 
someone because of self-esteem is illegal. If one has strong doubt in the 
character of one’s wife, then one should divorce her: 


. The Messenger of Allah #¢ disliked this question, because according to his 


knowledge, this type of incident had not happened, and -it was impossible 
to inflict punishment based purely on doubt. 


. If a husband accuses his wife of committing adultery, then the woman 


should be questioned, and if she admits to it, she should be stoned, and the 
husband will not be entitled to any punishment. Likewise, if four witnesses 
bear witness against her, then this woman and her fornicator mate will 
deserve punishment. 

If a woman does not admit her sexual offence, then the man should be told 
that the accusation is a crime and. should be asked to repent. If he admits 
that he accused her wrongly, then he will be inflicted with the punishment 
of accusation, which is eighty lashes, and the woman will have no 
punishment. 


2067. It was narrated from Ibn fy! Gas : gles cy dens GS - Yoav 


accused his wife in the presence oe 
of the Prophet #@ of (committing  ~; de® ¢ 
adultery) with Sharik bin Sahma’. 
The Prophet #¢ said: “Bring proof 


‘Abbas that Hilal bin Umayyah — .s)«: 
é 


[ They say it is a kind of gecko (lizard) or small red crawling animal or reptile. 
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or you will feel the Hadd 
(punishment) on your back.” 
Hilal bin Umayyah said: “By the 
One Who sent you with the truth, 
I am telling the truth, and Allah 
will send down revelation 
concerning my situation which 
will spare my back.” Then the 
following was revealed: “And for 
those who accuse their wives, but 
have no witnesses except 
themselves, let the testimony of 
one of them be four testimonies 
(i.e., testifies four times) by Allah 
that he is one of those who speak 
the truth. And the fifth (testimony 
should be) the invoking of the 
curse of Allah on him if he be of 
those who tell a lie (against her). 
But it shall avert the punishment 
(of stoning to death) from her, if 
she bears witness four times by 
Allah, that he (her husband) is 
telling a lie. And the fifth 
(testimony) should be that the 
wrath of Allah be upon her if he 
(her husband) speaks the 
truth.” The Prophet 2% turned 
and sent for them, and they came. 
Hilal bin Umayyah stood up and 
bore witness, and the Prophet #¢ 
said: “Allah knows that one of 
you is lying. Will either of you 
repent?” Then she stood up and 
affirmed her innocence. On the 
fifth time, meaning that the wrath 
of Allah be upon her if he (her 
husband) speaks the truth, they 
said to her: “It will invoke the 
wrath of Allah.” Ibn ‘Abbas said: 


B) An-Nur 24:69. 
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“She hesitated and backed up, 
until we thought that she was 
going to recant. Then she said: ‘By 
Allah, I cannot dishonor my 
people for ever.’ Then the Prophet 
#@ said: ‘Wait and see. If she 
gives birth to a child with black 
eyes, fleshy buttocks and big 
calves, then he is. the son of Sharik 
bin Sahma’.’ And she gave birth 
to such a child. Then the Prophet 
#@ said: ‘Had not the matter been 
settled by the Book of Allah, I 
would have punished her 
severely.’”” (Sahih) 


Glass Sed) aack of ab GU of peal 1B) cL cclolgtll cg bed ae sl ees 


oe tl YALE cogde gly cVYOEIe coslo gly cOMRVCEVEVEY WA eked Cl 


Comments: 
a 


b. 


Hilal bin Umayyah # trusted Allah, and left his matter with Allah, and 
Allah cleared him. 

The wording of the fifth witnessing is different than the first four; which is 
to awaken the conscious that whoever is in the wrong from the two parties 
should admit their mistake, and should accept a worldly punishment in 
order to escape the punishment of the Hereafter. 


. The statement of Allah’s Messenger #%: ‘Had not the matter been settled by 


the Book of Allah, I would have punished her severely’ means the crime of 
the woman was certain, but to inflict punishment after Li@n (having 
invoked the curse) was not allowed, so he #@ let her go, otherwise she 
would have had to be stoned. 


Z 


2068. It was narrated that ed Ee 3 WS gi Gas - YONA 
‘Abdullah said: “We were in the VG male A ae 
mosque one Friday night when a” et le ae ade ok 4 


man said: ‘Ifa man findsa man i a oF = as 


with his wife and kills him, will 
you kill him, and if he speaks, 


will you flog him. By Allah I will 5i 3 ie NS eae Joes ig 


mention that to the Prophet #§.’ 


(1) Meaning he accuses her. 
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So he mentioned that to the sec 8 APT Roe ee ees fae 
Prophet 4%, and Allah revealed ees ac ps aa ay a eo 
the Verses of Li’én. Then after that 42 G5 &:33N ail, 2,220 AS a 
the man came and accused his eee ete 
wife, so the Prophet #% told them = t! “I JBG fel pb 
to go through the procedure of 233% Gus. 45 JA as « Subs 
Li‘én and he said: ‘Perhaps she ee ora Pe os se 
will give birth to a black child’ = :d63 - egy BBLS Go ala 


fuer 
ane 


Then she gave birth to a black oe Te er ee ee 
& \ “se loea ft { @ i 1 y 

child with curly hair.” (Sahih) Dh 4 elon gel ay eos O ne 
aNeee 


6 hee YT Cade ye VEVOTe COL! OES glue aro! ieee Se 

Comments: Toone ne s Sai es 
This incident most probably is the same as the one mentioned in the 
previous Hadith. It seems as if he had doubt in his wife’s character but he 
did not see that she had committed the offense with his own eyes. As he 
saw with his own eyes, Allah then revealed the Verses of the Qur’an about 
invoking curses. 


2069. It was narrated from Ibn 6 Gas sob, 35 aes 


‘Umar that a man invoked curses; ; Peete ice meee] 
on his wife, and refused to accept oF Sor ae ga i ial Aa 
Y s& 6 


her child. The Messenger of Allah Siju1 32V S85 ST 308 ohh ge cal 

g oF ee aa: 
#% separated them, and left the rary ; a Fae ap 
child with the woman. (Sahih) so Be © 29 OF sl3 


3 UES 
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Comments: 

a. Li’én (invoking curses) is an irrevocable separation, after which a man (who 
invokes curses) can never remarry the woman. 

b. The child of a woman involved in invoking the curse will not be a part of 
the lineage of the husband who invokes the curse, and also the child will 
not be an heir of that man. However, the woman is doubilessly the mother 
of the child. Therefore the child will be the heir of the mother, and other 
maternal relatives, and they will be the child’s heir. 


2070. It was narrated that Ibn = 73) plc ila 33 3le Gls - yee 
‘Abbas said: “A man from among Ke Lido § Gets es re ois 
the Ansér married a woman. from Mon dae Gt pki ot Sg Se 
Bal‘ijlan. He entered uponherand 23 SIL 583 dG Gta ot g2 CI 
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spent the night with her, then in te ok eh ot ib eet sie 
the morning he said: ‘I did not? OOF Syet Of A OF 8@ 

find her to be a virgin.’ Her case ty. yatta Se [5 558 56 

cf alet 3 ot dro tae: 

was taken to the Prophet 2%, and ie Megie. ease hae Ane is ees 
he called the girl and asked her, 3 -te ls le Jou -odeal 
She said: “No, I was a virgin.’ So gilts aia ele ess G SoG ae 
he told them to go through the be Cc” s ae ane : a 
procedure of Li‘én, and gave her WKS Hdl RE és! 


the bridal-money.” (Da‘if) ie Bae ie ese ae, Aa ENG 
gall Wibsty 4s 
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Bs ce arlel Ge cee oF TU {Ni doml ane l [etyee oshinl] ees 
AVS4Ie 6 ily « Glow! op Aare publ wt sole! od Te eg 


2071. It was narrated from ‘Amr Ate : - deen cise 
agiE TAY . Cae ot Nace tp lesee We - eV 
bin Shu’aib, from his father, from me : 
his grandfather, that the Prophet 23 sj.28 36 «hep eel Ce SF Eyes 
#@ said: “There are four kinds of ~~ .. .. ft cols 1S ekEs" 
women for whom there is no  ~%2°* OF ‘33! OF SEP ot OF Sens 
Li‘én: a Christian woman married He eal at fits ie Pew bf 6 55 os 
to a Muslim, a Jewish woman, ze, Oe senf bo 
married to a Muslim, a free ‘oem S#% Y .cli Ge al cle 
woman married toaslave, anda = 55 as Zils elt Cae Bact 
slave woman married to a free, 5 wk eggs 
man.” (Da‘if) aS ghaadls aapewes) eae) 3 dla - plswall 
od) ESS 
by Bye ude ge VIE: ghd I a et De cae ole] tg ss 
7 Jung) ee Or dee des (ae Cadel iad prs glut sl slhe oy late bing 7d, 


spel 


Chapter 28. Declaring A nee ee Fae 
Woman As Unlawful For ese) ca OE — OFA prenell) 
Oneself 


2072. 1t was narrated that Gas :e3 3p pera Gas - yevy 
‘Aishah said: “The Messenger of th te tts cite dels te EeTee 
Allah % swore to keep away ‘*? ¢ odie ae oF 

from his wives and declared them :ESG Ase be Bape CE ple 35 
as unlawful for him, so he made 2s gk ek we 
something permissible forbidden, d®™ p=? SIN le BE Al dye) 
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and he offered expiation for Pet Te Oe me PL eee: 
having sworn to do so.” (Da‘if) 6GUS ceaell 8 Jaro -LlZe JD 


Ge VENI e CRN od cle Ob SMI! egal a oT [tae solull og sd 
Je 6 Ste Curlel ae ool g: asl ge Gar SS Gore dele eo OS Gp Quooll 
Pos thy ed gst of o3l> oF 0995 60 nh 9 (43) game o se ales 6) gaz 


. B ymealt 
Comments: 
The Statement of Allah Almighty with respect to oath is: “Its expiation is to 
feed ten poor persons, on a scale of that with which you would feed your 
own families, or to clothe them, or to set free a slave. But whosoever cannot 
afford (that), then he should fast for three days.” (Al-Md’idah: 89). 
2073. It was narrated from (Gas :.cy i) iin Ge - yevr 


Sa‘eed bin Jubair that Ibn ‘Abbas a, are Nit als hs : 
said: “For the one who makes % Y'*""' ¢ e ae ae 


unlawful is the swearing.””"1 eesh gh ea be ees al oO ee 
(Sahih) oe tee ae «er ae 
And Ibn ‘Abbas used to say: & tele al Ub OW ee ot ches OF 
“You had the best example in the ewes ail 
Messenger of Allah.” s 


ob oS OS Li SA al EN 385 
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Comments: ty Agel ple Gude oye VEVE Ie 


The statement of Abdull4h bin Abbas & is that if one declares something 
that is lawful as unlawful, he should carry out the expiation of it (as an 
expiation of oath). The same narration is mentioned in. Sahih Al-Bukhéri with 
the following wording: Narrated from Sa’eed bin. Jubair # that Ibn Abbas 
® said with regard to making things unlawful: “He must make an 
expiation.” 


Chapter 29. Giving A Slave 13) ay) 1 jks wt = (Ya \ panel) 
Woman The Choice When : Ze 
She Is Freed (4 deat) Lisl 


qe 


2074. It was narrated from hs £3 is BX al Gas - yove 


@] That is, in the case of who makes his wife unlawful for himself, he is to. atone the same as 
the one who had to atone for swearing about something. See Sahih Al-Bukhéri, no. 4911. 
) ALAhzdb 33:21. 
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‘Aishah that she freed Barirah and 
the Messenger of Allah #¢ gave 
her the choice, and she (Barirah) 
had a free husband. (Da‘if} 
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Comments: 
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Shaikh Albani a& said, “It is untrue in this narration that her husband was 
a free man; the truth is that he was a slave, as comes in the following two 


narrations.” 


2075. It was narrated that Ibn 
‘Abbas said: “The husband of 
Barirah was a slave called 
Mughith. It is as if I can see him 
now, walking behind her and 
weeping, with tears running 
down his cheeks. The Prophet #¢ 
said to ‘Abbas: ‘O ‘Abbas, are you 
not amazed by the love of 
Mughith for Barirah, and the 
hatred of Barirah for Mughith?’ 
And the Prophet #8 said to her: 
‘Why don’t you take him back, 
for he is the father of your child?’ 
She said: ‘O Messenger of Allah, 
are you commanding me {to do 
so)?” He said: ‘No, rather I am 
interceding.’ She said: ‘I have no 
need of him.’” (Sahih) 
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Comments: 

a. If husband and wife both are slaves; and the wife is set free, she has the 
choice to live with her husband or to separate from him. 

b. The decision of separation will break the marriage contract, but they are 
allowed to reunite after remarriage. Allah’s Messenger #¢ advised Barirah 
to go back to her husband, which was an advice to remarry. 

c. If the husband is set free before the wife, then the wife does not have a 
choice of separation. 


2076. It was narrated that ‘Aishah AS3 GAs :4ics 25 Ue is - yov4 
said: “Three Sunan were late te Tee pe Ast 
established because of Barirah: She SA el oF SO gt & 
was given the choice (of whether = 3Yé Bey re ae 2 :24G ise Le 
to remain married) when she was ee eben er we ee 
freed, and her husband was a 4733 OS Edt) Ge SFE kt 
slave; they used to give her charity A cosets ile b play 1 183 {sla 
and she used to give it as a gift to oe hee Boe gn Se See nw 
the Prophet #%, and he would say:  ga3 «ie Wgile gar cscs BE Zl 
‘It is charity for her and a gift for cai no yn - 3g 45. 
Cpe] | [JSW5 (ae 
us/ and he said, the ‘Wala’ is for FN a) ENGIN IS es 
the one who set-the slave free.’” 
(Sahih) 


Catodlly cope colkiuly ol yortee 4 es9 oF Yev [tidal tom ol Lenouwe] ex aad 
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Comments: 

a. The right of ownership changes the status of an object. If a poor person gets 
something in charity, and he offers it to a rich person as a present, or a rich 
person buys it from him, it will not have the status of charity for the rich 
person. 

b. Wala’ is a relation between the emancipator and the emancipated slave 
which is established due to emancipation. Due to this relation, an 
emancipated slave is considered the member of the emancipator’s family. If 
the emancipated slave leaves no heir, then the emancipator will be the heir 
which is called the right of Wala’. 


2077. It was narrated that eS5 exe yas 35 bls 5s. - yevy 
‘Aishah said: “Barirah was told to oe eens Ct Tc Ne 
observe the waiting period for oF ‘extlel GF tyne GF soles Se 
three menstrual cycles.” (Hasan) sf epeger ei eS fie te aT 


neg Qi. Seek 
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ore Goll Olin # O 9 52 dle ys epee olen Sone scl JB s Lm] cs cael 
lays cceke oh cede ge WNT cash gf chy coal Ue aby Wie ‘pai 
S303 aves pee OAC ie gales oe oe pho 6 NS ol Be» yl #8 gs ow) 
Le tel oly Sypadl Bue sas Wel rady Vober Gale il Gude = pla ge Obie ge bol 
Comments: iain 
The choice is of a female slave to separate from her husband after she has 
been set free from her slavery bond, and if she separates by using this 
choice, she will then spend three menstruation cycles as her waiting period. 


2078. It was narrated from Abu wee 


che lan} is — yevA 
Hurairah that the Messenger of : 


ce 
Allah # gave Barirah the choice. «Gl *} 4! o wet oF clgall i Ste 
fst ae Leo? “¢ ° roe og on Le Pa 
( asam) Sf esk ol 3e « fog gets 


ai SF BS a iv 
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Chapter 30. Divorce And >t) ou a SG -(r: eral) 
Waiting Period Of A Slave ‘ pepe ae 
Woinas (T+ daoad|) Ugites 


2079. I was narrated from fbn well 5 3 dh i by cn Gas - ye v4 
‘Umar that the Messenger of 2. s-5 \a% - fe 
Allah #¢ said: “The divorce of a et ae Asal ‘ 2 
slave woman is twice, and her 3,5 «game cp dbl we 38 auth eed 


waiting period is two menstrual ee ee ae ae ee ae ee ee 
cycles.” (Da’if) al Jxa5 JB J a ol oF 64d 

fies oth BY) Goby ay 

(yas 


64 Cnet Cy poe Cale Cpe ones YA /E: abi jul ox ol rare) ad tina] eed 
alsy le pe cy of geelly lied olsy 1B 45,0 eee oR ee & 26 7 gd |} ity) 
Tig emcee Mec ni ae ore ge 


2080. it was narrated from at nee sts reer’ 4e53 Gs — yore 
“Aishah that the Prophet # said: SP , Gost Meccan he eet 7k 
“The divorce of a slave woman is nx 2 OF SG Gl Gee tale 


twice, and her (waiting) period is aa ge Abs 32 coll oF haf 


two menstrual cycles.” 
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Abu ‘Asim said: “I mentioned abode Ake yt he Bee Oe a 
this to Muzahir and said: ‘Tell me 4979 -oUébb BM GSbr 26 ae 
what you told Ibn Juraij." So he Mg bas 
told me, narrating from Qasim ihe : Pe 
from ‘Aishah, that the Prophet 7 Cla . alk S350 cp le gl db 
said: ‘The divorce of a slave =. Lest: ey ORNS ase. Gide 
woman is twice, and: her (waiting) % & ‘ : 
period is two menstrual cycles’” =: JG BE ZU 56 cab fe coe il 
Da‘'i CG eee ee ee 
ae) ghee 35 .oladhs oY Sib» 
cTVARI oda! GUE te got cGMbI coglag tl ano Pete aati] ees 


her 


SB,  Segrce Cute ge taylagl JB, ca pele al adm oye VIAN Gla aly 
18 yh 9 Cony pall e LoS Wanane prlles % ng 7 gd gt 
Comments: 
In Muwatta, Imam Malik a quoted the verdicts of Uthman, Zaid bin Thabit 
and ‘Abdullah bin ‘Umar #, that a male slave has the right to divorce two 
times only, and the waiting period of a female slave will be two 
menstruation cycles. It means divorce relies on the husband’s status of him 
being free or a slave, while the waiting period depends on. the woman’s 
status of her being free or a slave. (Muwatta Imam Malik. 2/118] 


Chapter 31. The Divorce alt GIG SG - 0°) peeall) 
Performed By A Slave — Te ae 
(TY dasdl) 


SG gee 


2081. It was narrated that Ibn Gis :ucty tf at he - vey 
‘Abbas said: “A man came to the, zs. 23. teas, ee SEN nn” Bee 
Prophet #¢ and said: ‘O co! Be ik yy al we Ged 
Messenger of Allah, my master be el Rg if Peps ing 
married me to. his slave woman, ee ee ar er an ee Sia 6 
and now he. wants to separate me 5 GA UA IB Ale oil ge dae 
and her.’ The Messenger of Allah vette. Tan’ at Oeste 5 
#@ ascended the pulpit and said? ~~ 0” | . 

‘O people, what is the matter with << G54 Ol sag 5R5 cate 
one of you. who marries his slave ot) gue ny ee tee 
to his slave woman, then wants to oll 5S ca = i oe «Ne 
separate them? Divorce belongs to ¢3 esas JEG 60H ii & 

the one who takes hold of the calf uh sits SE af Le <b Ecc: 
(i.e., her husband). ” (Da‘if) ] Elngee Gott OF tese pk dal ake 


cpBily ¢ deg) Gel ciel Gin olel Whe te mergdl JU [tne soll tee 3d 
ANY: il platy VO ELAM Coat ails comes cheb Mall ue dalyd Cytodly oF te 
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ydod) Me of Ae OL! ee) og l gine foam rs «bat pe 9 Vase re cP bcos 


aL Bs Ae 58 ye 9 «4B 6 go dalyt Js VV /E: colada] ope ude seal Gadel 


Comments: 


faa) CO ney 
+ Okay 


a. A slave needs his master’s permission to get married, but once a slave is 
married, the master has no authority to cancel the marriage. 

b. Divorcing is a husbands right, whether he is free or is a slave. None has the 
right to force him to separate from his wife. 


Chapter 32. One Who 
Divorces A Slave Woman 
With Two Divorces, Then 
Buys Her 

2082. It was narrated that Abul 
Hasan, the freed slave of Banu 


icf Gib gy St - (TY penal) 
(YY dint) WANG 6 od cyl 


do FGuS 


op SU we Bs Ble - ray 


For 


(as GSI Ke (as. & si Giess 
3 OS ol go BE 
BF BSF conc 
Sal Sih ae oF yo Sl et db 
dere: JG Gra rest ” oS 
as 3,25 QL, oi eee 


Nawfal, said: “Ibn ‘Abbas. was 
asked about a slave who divorces 
his wife twice, then (they are 
freed). Can he marry her? He 
said: “Yes.’ It was said to him: ‘On 
what basis?’ He said: ‘The 
Messenger of Allah #@ passed 
such a judgement.’” (Da‘if) 

(One of the narrators) ‘Abdur- 
Razzaq said: “ Abdullah bin Al- ee 
Mubarak said: ‘This Abul-Hasan sitygis Seen Gaz 
loaded a tremendous boulder ie we Jb 
upon his neck,’ he I yoo Y Dae $8 5c 


VAAV: c cdl Gb dee B 1k cSrbI! cayl g] anol [eae eae Ferteeel 
ct ou OF le tend Joey beh y atl BLS Chee Cte oy ae HY ere Cale op 
Lal rlimall ge Gay OW 525 gl 


heen 


Comments: 
‘Loaded a tremendous boulder upon his neck’ means he bore a burden of 
great responsibility by narrating this narration. (Imam Albani declared this 
Hadith as Weak in Ibn Miajah and Abu Dawud. Also there are some 
narrations in Ibn Majah that have not been classified.) 


[4] Referring to the gravity of the matter, for it is not acted upon by most. 
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Chapter 33. The Waiting ne af Fee 
Period Of An Umm Walad 5 el she GG - OF penal) 
(YY dasesd|) 


2083. It was narrated that ‘Amr 3.53 Gas 1k’ 3 ide (Gas - yea 
bin ‘As said: “Do not corrupt the P 
Sunnah of our Prophet lig phe 32 Oa% al ad 
Muhammad #g. The waiting (3% a iad ae cigs oh lt be 
period of an Umm Walad is four of fs ee oe 
months and ten (days).” (Da‘if) Kale Npdti YoSB Gell op ape OF 


oe YtAre cd oS el Bie dh «Sb cagho gl aoe ol Lutiaye odlil] : ‘ers 
oY 4 /¥: en bb cde Sto; NYY: c eGajlye) ole cyl meee yg 64 daw Cade 
pl band OV eee ge i pled Sy 6 Sie Gaim Me ideot Sy c nail aailys 

«ples Bvewaley &  gligend | 4nd 9 oN /E: Bh OF ey 
Comments: . 


a. Umm Walad is female slave who gives birth to a child by her master. 

b. ‘Umar said, ‘the female slave who gives birth to a child by her master, 
she should not be sold, gifted, nor be inherited. The master may benefit 
from her in his life, and she is a free woman after her master’s death.’ 
(Muwatta Imam Malik: 2/291). 

c. An Umm Walad becomes free after the death of her master, therefore, her 
waiting period wil! be that of a free woman. 


Chapter 34. It Is Disliked For ESM algs SG - (re pnesll) 
A Recently Widowed Woman a2 eee ven © a9? 
To Adorn Herself (re eee nied pe (3 oll 


2084. It was narrated from Gis :ii al th fh GSs - teat 
Humaid bin Naf’ that he heard . eae 
Zainab the daughter of Umm OF thee Gt oe GET :S55t6 cA tae 
Salamah narrating that she heard = i<{-, 2] & ; 

Umm Salamah and Umm |. i a a a ae 
Habibah mention that a woman “= * @! 5 the pl Cao 


came to the Prophet #¢ and said eo tel gue 5 F sf cto, eb is 
= Ol rc Jl Be A Gal oll Of Ose 
that her daughter’s husband had Oe oe #8 cell Foe, 
died, and she was suffering from GE ESA G5) LE cos WS 
an eye disease, and she wanted to #8 a Aor Ne wine 3 of 


»pply kohl to her eyes (as a f 
emery), The Messenger of Allah gals de tedl 3 Sosy 235 
said “One of you would =~ as 
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throw a she-camel’s droppin Cee 24h Seok tee ee 

when a year had passed (ince ae a ad a i “Aa! og? i 

death of her husband)."! Rather 

it is four months and ten (days).” 

(Sahih) 

OFA ie olptes sett dayt e Seal tes tb Gl clei asl toy pd 

« el oe SSN Ste so DEN rg yg GL orb! glues 6 fone Op ker Cade cp 

ob y hegd al oy SG cal ye W/VEATC VEAL 

Comments: . . 

a. Wearing jewelry and applying things of adornment should be avoided 
during the waiting period, rather a simple dress should be worn. 

b. Things. that are used for beauty like makeup are not allowed, even for 
treatment during the waiting period, like: applying kohl or henna etc. Other 
alternatives should be used for treatment during this period. 

c. The waiting period after a husband's death is four months and ten days. 
But if a woman is pregnant, her waiting period will be till the birth of child, 
regardless if her child is born before the period of four months and ten days 
or after it. (Sunan Ibn Majah; 2027-2030) 


Chapter 35. Can A Woman pel dons aS 1G — (FO peeaall) 
Mourn For Anyone Other (ro teed Gets th bs 
Than Her Husband? dieu) Vorsy po HS 


2085. It was narrated from Gas cal be gl Gls - vero 
‘Aishah that the Prophet #% said: coopiaz oe sty og kek 29 Ste 
“Tt is not permissible fora woman = *9 Of SG2* ee ee 


to mourn for any deceased person Kees Y dG Be 23 42 ibe te 


for more than three days, except é oe 462 go fe € # 0€ hs 
for her husband.” (Sahih) WEG GH See He dow ol iY 
35 dé 
ones Fed ah op SK cl ge MEW IC cle OL MH cole ae ol ‘gat 
Comments: S 


a. Besides the death of a husband, it is also correct not to adorn oneself to 
express: sorrow for the death of other close relatives. 

b. Things of adornment and attraction should be avoided only for three days 
upon the death of relatives. 

c. As for the waiting period after a husband’s death, she should avoid 
applying or using anything like pretty adornment, kohl, perfumes, etc., 
during the whole waiting period. 


1] A description of the widow’s behavior during the period of Ignorance. 
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2086. It was narrated from 
Hafsah the wife of the Prophet # z P 
that the Messenger of Allah 2& «abl EF de oh Je we’ 
said: “It is not permissible for a ws ates 
woman who believes in Allah and = or ges ee : 
the Last Day to mourn for any ‘Y) :86 al 5525 JU GIG BE 23) 
deceased person for more than Cs ee eee ae iP afesgg Fe 
three days, except for her “™ OF 2M pall ab Sap AY Jo 
husband.” (Sahih) e535 MEY OM GB cee Je 
CUS bd dopey Bgl bbe 8 ole YI Gyry Gl GM! eghae etl tee oe 

Ay bean Se cary Cam ce TE/VERS Ie coll SHY] 


2087. It was narrated from Umm #4. en: | 33 OX at as. — yay 
“Atiyyah that the Messenger of | Des ers Ss onc 
Allah #€ said: ‘No deceased person O* (Gb cp plus GF cps oy ail te 
should be mourned for more than 4) 3° GG ext Pe i be as 
three days, excepta woman should ~ . a ae 
mourn for her husband for four 1G GH cee fe bos VY Re 
months and ten days, and she {se 23 Zech pees fc 4D thee 
should not wear dyed clothes, —~ : a | Mess ae aa “ 
except for a garment of ‘Asb, and wna OF VI legen by Go YG 
she should not wear kohl or 
perfume, except at the beginning of 
her purity 4 when she may apply . tabi 3/ and bye Shas 
alittle Qust and Azfiir’ 7! (Sahih) 4 ° 


k 
: 


COVEN COVEN IG Comal ols Soledad Soh eG God ar el tg 

Caneel 4 plas Cade oa VEV Ie bakes AVAL pled wi «3 ASI tolnes 

a. ‘Ash is a specific cloth made in Yemen. Spun cotton thread with knots was 
dyed and the color would not affect the inner side of knot. So when the 
knot was undone, some: thread would remain uncolored and some colored. 
The cloth made of this thread would have whiteness and color patterns; this 
type of cloth used to be called ‘Asb, which means some white and some 
colored cloth. 

b. This type of cloth is allowed to be worn during the waiting period because 
the white color prevails and the cloth does not remain attractive. 





Meaning after her menstrual period when she becomes clean. 
I Nawawi said: “Qust and Azfir are two popular types of incense. They were permitted 
to remove offensive odor and not to use as a perfume.” 
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Chapter 36. A Man Whose 
Father Orders Him To 
Divorce His Wife 


ah AU Joo SU - OF peal 
(11 daeall) aljat Gtk, 


2088. It was narrated that Ge 1 ly jy Aik BAS - YAM 
‘Abdullah bin ‘Umar said: “I had vod sa tyetee 208 ot soe 

: ty Ole Ud! tat | somes 
a wife whom I loved, but my ‘a di oe “a v* 
father hated her. ‘Umar gt (6 «i gl 3) Gas Vt 


mentioned that to the Prophet #8, 
and he ordered me to divorce her, ° 
so I divorced her.” (Hasan) a 


FE Me BF ce oy abl 
if 685 el 85 tr svt cae 
sol BG oh Jb Ws 5558 gaat 


or OVAL soni slp 3s rae cool cogls yl ae >) [ypu 03 ken} ] rex Sel 
i eccenatll* aoe VVAG Ie 6 Sede yah dbs or) OUeall Fe 

Comments: 

a. The parents often give preference to the pleasure of children, and 
sometimes they tolerate unreasonable and un-Islamic things just for the 
sake of children. In this situation if the parents are unhappy with the 
daughter-in-law, there must be a valid reason for it. Particularly, a father 
cannot order his son to divorce his wife. 

b. Giving precedence to parents’ pleasure over one’s own, is part of being 
dutifal and good to parents. 


2089. It was narrated from Bae. Se ae tees hee 
‘Abdur-Rahman that a man’s 3 = es ea 
father or mother — Shu‘bah (one cp ¢ lee 36 Cas Gas 2 aes 3 Ae 
of the narrators) was not sure ~ = 4,5. <¢ 

ordered him to divorce his wife, apie Ae Br ce 
and he made a vow that he Gib! 31 - Gb G3 - Ul of gf tcl 
would free one hundred slaves if ude Show Ati wens poe: 
he did that. He came to Abu yet Ble gle fared ail jal 
Darda’ while he was praying the ; 


Duha, and he was making his 
prayer lengthy, and he prayed 
between Zuhr and ‘Asr. Then he 
asked him, and Abu Darda’ said: 
“Fulfill your vow and honor your 
parents.” Abu Ad-Darda’ said: “I 


Tae - # feos rare vo 
ghkts reall Lad pe BE. l55i 
“et ATE LS ole te a%, var ae ee 
NB SKS ashy ab oe & hs; 

BEING 55 Byds G5T e155 ff 


BE sl J5h5 Etec re 
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heard the Messenger of Allah Bees eet ee ok A 
say: ‘(Honoring) pens father may BS Ball OIG basi igh 23,8 
lead one to enter through the best t Xi if AGUS we 
of the gates of Paradise; so take ° 

care of your parents, (it is so, 

whether you take care of them) or 

not.” (Hasan) 


aay Beta Ge cle le oh cabally jl eget ae eT [ope okie] teen el 

csthenl! cpm plage rar 6 eee Cle lam iSB5 ca clhe Cute oye i ee a © cyl hl 

VOY /EVAV/Y: Sleds APART al Cyl ol cy! Bremen 9 6 am Oy alae Arm! 

+ gall! ail yy 

Comments: 

a. Service and obedience to parents is a means to enter Paradise. 

b. If the parents command the child to do something which is Islamically 
permissible, it should be done even though the heart dislikes it. The 
parents, in the same way, should also care for the rights, needs and 
demands of the children. 
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Tn the Name of Allah, the Most Beneficent, the Most Merciful 


11. The Chapters 
On Expiation 


Chapter 1. The Swearing Of 
The Messenger Of Allah 2 
By Which He Would Take 
An Oath 

2090. It was narrated that Rifa‘ah 
Al-Juhani said: “When the 
Prophet #@ took. an oath, he 
would say: “By the One in Whose 
Hand is the soul of 
Muhammad.’” (Sahih) 


wf at algal (VV peeeal) 
(4 dae!) 


8 Ab Joes ons OE - 0 paeell 
(\ dint) Uy Ales SS lt 


Gis 15 IK gi Bhs — v4 


raw or 20% - ~ eo F fo Fae 
we OF CELE Ge Kas Go ate 
e oF 


Cr? eas #4 lis ot saad shook W/E teal oe >I [ere | tyes 
CEYAO)V SY Codon jBily VV cab jb pti cotie plawl 


2091. It was narrated that Rifa‘ah 
bin ‘Arabah Al-Juhani said: “The 
swearing of the Messenger of 
Allah #6 when he took an oath; 
and I bear witness before Allah 
was: “By the One in Whose Hand 
is my soul.’” (Sahih) 


pla oe TOUste VE /0: ssl VI 3 pole Gi 


Comments: 


ie as 2 le 2 alba Bhs - ye ay 
Eel39Vi Gis gla ws Ys acl 


dl Syo5 feed ESE dE fees ale 
silty at Be Uhl oy Ges Si ae 
Mody gai 


cpl ao ol Loeemene] : 7c Saal 
- plod eyo poly cas gle on! 


The meaning of oath is that a person makes Allah witness to such and such 
matter being thus. Now if that testimony is false, then to use the Name of 
Allah for it will be a grave sin, because Allah is never a false witness. 
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s -y) og of Arar aes € qe - 
2092. It was narrated from Salim pat!) GSI GLY yl Ge — Yay 
that his father said: “The swearing ae emecne «ett Cea 
most frequently sworn by the ; a : 
Messenger of Allah #8 was: ‘No, — gp 


I oe Gls] op ole BE «ZS cle 5 
by the Controller of the hearts.’”’ eae rae ae Bs 
(Da'if) eas id 4etl if che of foe 


cll Gree Cid coeds Ole esha aol [ae abel] cee 

egal cls cg Gee tee fle ad ce cley gy dile Gute ye TVAIe 

Cll Qliey CY cealen BE ll ols Le AS (SB joe Gy dike Ge apes VVC 
pall ses 


Be hoy Fae Se Me Ege 
2093. It was narrated that Abu Ae 1S ol op ” pl Bae - ¥94¥ 
Hurairah said: “The swearing of _ .; 2 
the Messenger of Allah # was: ~ oF 
‘No, and I ask Allah for «jus ji j26 Gis sul’ cn he 
forgiveness.” (Da‘if) Z 
o* 


BB dN gee Bb cle le Gk cy sidly OLA! cays ph nel Lute oobkul] Fetal 
COLe gpl je aah ogee SMe 1 cas SMA Cp Haves Cal ot PYNOTe cess b 


«lel ails 


Chapter 2. Prohibition Of ee Se ) 
Making An Oath By Other a OF ose yates 
Than Allah (Y damashl) al pts 


Agra tee 


2094. It was narrated from Sélim —: 4adi jx2 1 23 Aint Gas - yee 
bin ‘Abdullah bin ‘Umar, fromhis .> , 245) ime es Aube vite 
father, from ‘Umar, that the  <* “ey 3 oF “ree of Ub nae 
Messenger of Allah heard him be v4] he «jab cn al ae os pale 
swearing by his father. The ee Mr ee 
Messenger of Allah # said:  -syb sted sre0 BE al d52) Ol joe 
“Allah forbids you from making 3 j gs a Gp Me a Apes aw 
oaths by your forefathers.” ‘Umar Dae tab ie ta ae 
said: “I never took an oath by le Cale Leb tee cB SELL Ipibd 
them (i.e., my forefathers) myself AWYS Usi5 
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nor narrating such words from 

anyone else.’ (Sahih) 

eal Cpe VURV ie £pSSLL (gales York «yphliy ckeg VI tga bedi a oi Tex Saal 

cpl Bede ge VIET dbs dbl pe Caled! v6 ell wh cole tebmes 4 CAs! 

a) - 3 cue 

Comments: rs 
It is impermissible to. swear by anyone other than Ailah, regardless of 
whether it is a father, grandfather, shaikh, saint, religious leader, highly 
virtuous person or a Prophet. As some people take an oath by ‘Ali 2 or by 
five pure personalities, it is all prohibited. 


2095. It was narrated from (Gis :i3 Ah ee) 5a — ¥.40 
‘Abdur-Rahmdan bin Samurah that : ae re 
the Messenger of Allah #8 said: oF cgasdl yé her: CF cide ae 


‘Do not take oaths by idols nor by 4) awe Th 138 sis 3 pel i 
your forefathers.” (Sahih) absth : id (fs Yo sate 
I+ sil es 


cdl VEY Ys feb cpally OWL ede Ge Gh OLA le a st | ees 
Ay Ae al cy ual of VEAL 
Comments: 
Taking an oath by an idol is, in fact, an oath by a person because of his 
importance or honor, due to which that person’s statue was made. Thus 
this type of oath is also taken by saints and virtuous peoples; and taking an 
oath by other than Allah is prohibited. 


2096. It was narrated from Abu faslZ) 2 pth) de Gls - reas 
Hurairah that the Messenger of 2 | ce 22222 he - aghs aghsl 
Allah 8@ said: “Whoever takes an 9° oe teil we Ub ne is go 

oath, and swears, saying: ‘By Al- oF « ies - Gs si oe 265 35M 
Lat and Al’Uzza/ lethim say:‘L@ 5, Te i ae é 
ilaha illallah’” (Sahih) G4) Jb Re ail a og ol 


6 Sails WL sei Meee i 8 Su ale 


cht yay Yak 
ale gl Yoke 3 JIG oa {lst 4 fa ie el cll goed tor ol ex Sage! 
Saloell y oa elas VI Saude oy (a)VIEV Ig ce ludl oli cola YI cgay eVVeVie 
42 GAZ oe cel ob 
Conunents: 
A new Muslim who, in a state of disbelief, had a habit of swearing by other 


than Allah, might utter these polytheistic words because of a previous 
habit. When he/she realises the mistake, the person should then declare the 
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word of Tauhid ‘La iléha illallah’ (none has the right to be worshiped but 
Allah); the wording of Tauhid would be an expiation for the polytheistic 
words. However a person does not become an apostate because of making 
a mistake like this. 


2097. It was narrated that Sa’d + - =} yass 23 te Bis - ye 

said: “I took an oath by Lat and = j “ ve oF bai _ 
‘Uzza. The Messenger of Allah # Gt Gee Gar i YE Jed! Ble és! 
said: ‘Say: “La ildha illallah .- te date be 6 
wahdahu 14 sharika lahu’’ (None has ° Boer. 

the right to be worshipped but Cals :Jb RS a WAG oil Gave 
Allah alone, with no partner or 
associate),” then spit toward your 
left three times, and seek refuge 


with Allah, and do not do that laos Ae page 
again.’”” (Sahih) WE YG .3haig USE A kes Ye 


SALE Y tadg 1 YY a Y 


& 


VAAL cspdly GWL caledt cygdilly Ola 6 glace oT Lene] see ed 
. VAVA Le cCoyhgs) 


Chapter 3. One Who Takes wo dy as bs ot coll CT errell) 
An Oath To Foliow A 
Religion Other Than Islam (T daoasll) ey 


Pa 


2098. It was narrated that Thabit (is : ee fy Ata’ Gis - Ye4A 
bin Ad-Dahhak said: “The P ane eae ee 
Messenger of Allah #€ said: os! oF nea BE SF ese gh Gl 
‘Whoever takes an oath to follow AG GG sy AS eat iB SG 
a religion other than Islam, telling go he pes 
a deliberate lie, he will be as he oe Ue; al Jer 2B al Jy) 


said. (Sahih) : Tar us 6 Kies Ls uy! 

cable Lose oye WAT ce lb OS cle bs Ob ic heal jbl aor ol ‘gases 

CG ety Aan IF ye OT, dent OLY JS ppd BE GL, OL COL! colany 

2 AMG ol cule oy Were 

Comments: 

a. Swearing by another religion is when a person says: ‘If I have done such 
and such a thing I shall be a Jew’ or he says: ‘If I tell a lie I shall be an 
infidel’; one must avoid this type of oath. 

b. At the time of taking an oath, if a person has the intention that by doing 
such and such thing, he will then. choose the path of disbelief; in that case 
he immediately becomes a disbeliever. But if he meant to remain steadfast 
on the religion of Islam and was determined never to adopt the way of 
disbelief, he would not become a disbeliever, but he was wrong in doing so. 
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2099. It was narrated from Anas 
that the Messenger of Allah # 
heard a man say: “If that 
happens, I will be a Jew.” The 
Messenger of Allah #8 said: “That 
is guaranteed.” (Da‘if) 


204 ons | LASS tet gal 


iy Gis : lke 3) elk, he - yeaa 
boaoe fri aoe ae . 4 or oe 
go! oF casks je 65s gf a Le be 
s <3 218 ae Bee “We 
laf UT da S25 BE SI ee dG 
oe of ie 3g 7 e “War a 
Mom gD ME dbl Jey Sls S298 


HAST op ety tts Gia allel Me gree gd Diy [De Giand ool] 2 gee se 


2100. It was narrated from 
‘Abdullah bin Buraidah that his 
father told that the Messenger of 
Allah #@ said: “Whoever says: ‘I 
have nothing to do with Islam,’ if 
he is lying then he is as he said, 
and if he is telling the truth, his 
Islam will not be sound.” (Hasan) 


(ae) S53 0 Dy nls 


ioe p delet cH dies Gas = Vier 


BB PAG Se by ea ia 
os Bete &8 iy 6 a Lis ois 
pave vo sey 4 Bey, 


vee 


Bel dl dla 3 cle le Oh cosy GLA cosh gl ae el [apm ooliul] Fee Seael 
bye de oslo! doweg 64 SBI y Cy Cpr Cade ys TYOALe cee! ne thas 


Comments: 


eel) aial ss CV9ALE cp dent 


a. It is strictly forbidden to take an oath like this. 

b. This type of carelessness shows disrespect to Islam, whereas Islam is 
invaluable in the sight of a true Muslim, for which he is prepared to give 
his life. Whoever has this type of disrespect for Islam such that he utters 
words rejecting Islam for minor issues; he shows how little and. insufficient 


his Faith is! 
Chapter 4. The Person For 
Whom An Oath Is Sworn By 
Allah Should Accept What Is 
Said 
2101. It was narrated that Ibn 
“Umar said: “The Messenger of 
Allah #@ heard a man taking an 
oath by his father and said: ‘Do 
not make oaths by your 
forefathers. Whoever makes an 
oath by Allah, let him fulfill his 


oF cOWRE on 
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oath, and if anoathisswomfora 2 6. og ale el ny Hw ee 
person by Allah, let him accept it, 077 oO o43 -u ze ak A ile be5 


Whoever is not content with OY Se Guedd cdl 

Alléh has nothing to do with 

Allah.” (Da‘if) 

foes 64 dled cade ge VAV/V 92 gull dor 1) Code coliunl] Tc aad 

oy ade gts fecamnal pesiele \ galost Y Tage 9 es cals) YAW ie « pails 6S ne gl 

Comments: whe ga lh oF Je ae Mae Cap 

a. The objective of demanding someone to take an oath is that if a person 
takes an oath on a matter, then that person is to be trusted on the matter. 
Now if the person takes an oath but he who demands it is still not satisfied, 
it means the oath has no respect and value in his sight. If this is the case, 
then the demand of an oath is totally wrong; it should either be accepted, or 
not be sought. 

b. Telling’ a lie by taking oath is a very grave sin. 

c. One should swear and adjure by Allah only. 


2102. It was narrated from Abu} aes 23 Gye Be - OY 
Hurairah that the Prophet #% said: “fg Fe on cee. ae . 
“Eisa bin Maryam saw a man gO ‘chebe=] os ple Woe roel 
stealing and said: ‘Did you steal?’ Fo8S Sanh he oe ak eee a Se 

gt GP ote «pa use of oe 
He said: ‘No, by the One besides ie ° i Ce oe ae oe 
Whom there is no other God’ és! eee Glo) 2 dU BE Go! ol ayy 
‘Eisa said: ‘I believe in Allah, and “HE eed i NG Be alae ye5 oe 
I do not believe what my eyes ee ae eer Rae apices 
see.’” (Sahih) pee NE GW AY coll 


a 
- toee b sow 
«hg py Sd cal, Coal 
Pe o 
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Comments: 
This is an example of trusting a believer's oath that “Eisa #4 belied a thing 
seen by his own eyes by trusting an oath. That thing perhaps belonged to 
the same person who took it, but he took it secretly most certainly, maybe 
because of a certain reason. 


Chapter 5. Swearing Is (i.e., Aig er | ee eee ' 
Leads To) Sin Or Regret eae aber ee poe) 
O dare 


2103. It was narrated from Ibn} G55 ght 25 ale Ge - view 
‘Umar that the Messenger of 
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Allah #@ said: “An oath (leads to) gh ae oss 
either sin or regret.” (Da‘if) Gee ee 
J 
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Comments: 

’ The meaning of the Hadith is that a person often takes an oath in anger, 
declaring that he will not do such and such; but sometimes the situation 
takes such a turn that he has to do contrary to the oath. Now it will be 
problematic if he does not break the oath; but if he breaks it, he will have to 
make expiation, which seems a penalty for nothing. Therefore this type of 
oaths should be avoided to the best of one’s ability. 


Chapter 6. Uttering The sal 3 a CY SG - pexrell) 
Exception When Swearing"! ( ae 
1 ! 


2104, It was narrated from Abu pol ve tp AG GS - vice 
Hurairah that the Messenger of gia ef wig, Bad ebie Geek 
Allah #€ said: ‘Whoever swears (7 UO! gli 46 Cue 6 = 
an oath and says In sha aa Ne aoa a ie «sgl be 6 yolk os oF 
will have made an exception. i he as aes Bn od 
(Sahih) Mas al Gyan BE th 55 SE IB 
OS BS ay ad Yy 
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Comments: 
An oath becomes ineffective by saying In shad’ Allah. Now if the matter 
determined with the oath is not performed, the person will not be sinful for 
not fulfilling the oath, and fulfillment of expiation is not required. The 
reason for that is that an oath is to express determination, and the purpose 
of saying In. sha’ Allah is that ‘I shall do so, Allah willing’; and the will of 


@l \ieaning, saying In sha’ Allah (If Allah wills). 
] Meaning that making the exception will benefit him, in that he will not be guilty of 
having violated the oath were he not able to fulfill it. See explanation by Sindi. 


; 
i 
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Allah with respect to the matters of the future is unknown to humans. So 
by saying ‘In sha’ Allah’ there is a negation of total self dependence without 
the Will of Allah, and it involves uncertainty that I shall most certainly do 
this or might not. 
2105. It was narrated from Ibn ue hs say 33 5is3 Bie - ¥y00 
‘Umar that the Messenger of en eee 
Allah #@ said: “Whoever swears cab GF ce 
an oath and says In shad’ Allah, if ae ae ee WS YR ere oy 
he wishes he may go ahead and if a is ates 3 eas tl oF 
he wishes he may not, without #ls Oy cary els of « sealy we 
having broken his oath.” (Sahih) 


cored Bo ebme YI Gl copii SLAW cogb gf eel [egeee cotial] 2 cers 
combs glutll te Wb oy AS aby dae UB yl ey Coiglle Cate oo PY ig 
tilly VV /E2 Slo Ameren? 9 
2106. It was narrated from Ibn & Ai ware 33 dil Le is — yen 
‘Umar: “Whoever swears an oath 
and says In sha’ Allah, will never : Ss i 
break his oath.” (Sahih) le far JG ONG, je ofl g& «eal 


Comments: 
The meaning of saying In sha’ Allah along with an oath is that ‘I am 
certainly determined to do such and such, but if Allah’s decision is 
otherwise and I face a hindrance, then it will not be done.’ 


Chapter 7. One Who Swears dé cals fe SE - wv pall) 
An Oath And Then Sees That teal) 1G I-28 eae 
Something Else Is Better Y Wee 2 a el da 


2107. It was narrated from Abu 38s. GET 5a 
Burdah that his father Abu Musa £ Beat te 
said: “I came to the Messenger of  ' ¢ 
Allah #§ with a group of 4 
Asharites and asked him to give a ae 
us animals to ride. He said: ‘By 44> Gar ae Yi Ge be 3 Se all 
Allah, I cannot give you anything ae okt oh (e tyey ae ne ne ice 
to ride, and I “8 nothing to give * = : : sl as a Os) a 
you to ride’ We stayed as longas #16 G eds: JG dé patos! be eke 
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Allah. willed, then some camels 
were brought to him. He ordered 
that we be given three she-camels 
with fine humps. When we left, 
we said to one another: ‘We came 
to the Messenger of Allah #8 to 
ask him for animals to ride, and 
he swore by Allah that he would 
not give us anything to ride, then 
he gave us something. Let us go 
back.’ So we went to him and we 
said: ‘O Messenger of Allah! We 
came to you seeking mounts, and 
you took an oath that you would 
not give us mounts, then you 
gave us some mounts.’ He said: 
‘By Allah, I did not give you 
animals to ride, rather Allah gave 
you them to ride. | by Allah, if 
Allah wills, do not swear and 
then see something better than it, 
but I offer expiation for what I 
swore about, and do that which is 
better.’ Or he said: ‘I do that 
which is better and offer expiation 
for what I swore about.’” (Sahih) 


208 Sal AS igi 


see eS ene ae 1 Be 
aed Kay JG GL Lil Ze 
YI Gass asad Me dl 5425 GT 
ESE GB Weasley 
- 3 - “, rd 


Se wren en oh “or 
iJ moe na a 3 
bd oben AL eo Ee bye 
cdl phe Gil -pSthes Gl Le alga 
A fe eee o oy ae 
62% ¢ a} ait 
e 


PUL abt Sdotg, Ve Me dil IB Ob cody ol col asi ers 
Wot Uae STB Cay ile ge OE oh dle: cgleey CIVIACVUT EC 6 GSilel 


Comments: 


4p shee Code oy VUE cell eds Wye 


a. The oath has three categories, and these are as follows: 
1. Laghw: It is an oath that is spoken by tongue without the intention of 
swearing. As some people habitually speak words of swearing 
unintentionally, this type of oath will not be counted against the person but 


it should be avoided. 


2. Ghamus: It is a false oath sworn to deceive someone. It is a major sin. One 
should seek forgiveness and should avoid such in the future, but the 


expiation for it is not obligatory. 


3. Mu‘aqgadah: It is an oath that a person swears to express his determination 
and definite intention to do something in the future. The expiation becomes 
obligatory for breaking this oath. The expiation for this oath is to feed ten 
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poor people, or to clothe them or to set a slave free. (Al-Ma@‘idah 5: 89) 


12108. It was narrated from ‘Adi 
bin Hatim that the Messenger of 
Allah #@ said: “Whoever swears 
an oath then sees that something 
else is better that it, let him do 
that which is better and offer 
expiation for what he swore 
about.” (Sahih) 
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2109. It was narrated from Abul- 
Ahwas ‘Awf bin Malik Al- 
Jushami that his father said: “I 
said: “O Messenger of Allah, my 
cousin comes to me and I swear 
that I will not give him anything 
or uphold the ties of kinship with 
him.’ He said: ‘Offer expiation for 
what you swore about.’” (Sahih) 
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Chapter 8. Those Who Say 
That The Expiation Is To Not 
Fulfill It 


2110. It was narrated from 
‘Aishah that the Messenger of 
Allah #2 said: “Whoever takes an 
oath to cut off the ties of kinship, 
or to do something that is not 
right, the fulfillment of his vow is 
not to do that.” (Da‘if) 
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2111. It was narrated from ‘Amr 
bin Shu’aib, from his father, that 
his grandfather said that the 
Prophet #@ said: “Whoever 
swears an oath then sees that 
something else is better than it, let 
him not do it, and his leaving it is 
the expiation for it.” (Hasan) 
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Comments: 


It means that if one is unable to make expiation, he should then at least 
avoid the sin that he was determined to do, because avoiding a sin is also a 


good deed. 


Chapter 9. How Much Food 
Should Be Given When 
Atoning For What One Swore 
About? 


2112. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah #§ offered expiation of a Si’ 
of dates, and he enjoined the 
people to do likewise. Whoever 
does not have that (must give) 
half a Sa’ of wheat.” (Da‘if) 
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Chapter 10. (Expiation Should 
Be) With The Average Food 
That You Feed Your Families 


2113. It was narrated that Ibn 
‘Abbas said: “A man would give 
his family food that was abundant 
and another would give his 
family food that was barely 
sufficient, then the following was 
revealed: ‘With the Awsat''! of 
that with which you feed your 
families...””"7) (Da‘if) 
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Comments: 


ete Ta boo Melly 


The food for expiation should not be prepared painstakingly of high 
standard, like the preparation for guests, nor should it be of low quality, as 
sometimes people do just with pickles, sauce or salad etc., rather the food 
provided for expiation should be of normal standard as a person often 
prepares for himself. Allah knows best! 


Chapter 11. Prohibition Of 
Man Insisting On What He 
Swore About, And Not 
Offering Expiation 


2114. It was narrated that 
Hammam heard Abu Hurairah 
saying that ‘Abul-Odsim 2% said: 
“If anyone of you insists on 
fulfilling what he swore to (after 
learning that it is wrong) then it is 
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1 Meaning: Average, and some of them said it means, the best. 


2) Al-Mia‘idah 5:89. 


The Chapters On Expiation 212 wh LAST ilgyi 


more sinful before Allah than 
(breaking the oath for which) the 
expiation that has been enjoined en 
upon him.” (Sahih) ° 
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Comments: 

a. Insistence upon an oath means to be determined to fulfill an oath, 
sometimes to do something sinful or prohibited. It is better to make 
expiation for breaking such an oath. 

b. Remaining firm upon an oath for a bad thing is also a sin. So it is better to 


break the mistaken oath, because this will be forgiven by making expiation; 
whereas remaining firm on the mistake will only increase the sin. 


Chapter 12. Helping Others pom If SG - cy pool) 
Fulfill Their Oaths ele a. 


2115. It was narrated that Bara’ 4 
bin ‘Azib said: “The Messenger of 2 ecit tz ore ae 
Allah #@ commanded us to help 9? S“*"! OF tee chee Fess 
fulfill the oath.” (Sahih) eed eae yak 2 alee ac 
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Comments: 
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a. It is an obligation upon a Muslim to help other Muslims, particularly when 
his help is sought. Adjuring is also a type of request for help, and it has 
extra emphasis in which the request is made by using the Name of Allah; 
therefore it should certainly be fulfilled. 

b. If an oath is imposed to do something illegal, then it should not be fulfilled. 


2116. It was narrated from 
Mujahid, that ‘Abdur-RahmAn bin 
Safwan, or Safwan bin ‘Abdur- 
Rahman Al-Qurashi said: “On the 
Day of the-conquest of Makkah, 
he came with his father and he 
said: ‘O Messenger of Allah, give 
my father a share of Hijrah.’ He 
said: ‘There is no Hijrah.’ Then he 
went away and entered upon 
‘Abbas and said: “Do you know 
who I am?’ He said: ‘Yes.’ Then 
‘Abbas went out, wearing a shirt 
and no upper wrap, and said: ‘O 
Messenger of Allah, do you know 
so-and-so with whom we have 
friendly ties? He brought his 
father to swear an oath of 
allegiance (i.e., promise) to 
emigrate.” The Prophet 2 said: 
“There is no Hijrah.’” “Abbas said: 
‘I adjure you to do it.’ The 
Prophet #€ stretched forth his 
hand and touched his hand, and 
said: ‘I have fulfilled the oath of 
my uncle, but there is no Hijrah.’” 
(Da'if 

Another chain with similar 
wording. Yazid bin Abu Ziyad 
said: “Meaning: There is no Hijrah 
from a land whose people have 
accepted Islam.” 
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Chapter 13. Prohibition On 
Saying: “What Allah Wills 
And You Will” 


2117. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #€ said: ‘When anyone of 
you swears an oath, let him not 
say: ‘What Allah wills and what 
you will.’ Rather let him say: 
“What Allah wills and then what 
you will.” (Hasan) 
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2118. It was narrated from 
Hudhaifah bin Yamdan that a 
Muslim man saw in a dream that 
he met a man from among the 
People of the Book, who said: 
“What good people you would be 
if only you were not committing 
Shirk. For you say: ‘What Allah 
wills and Muhammad wills.’ He 
mentioned that to the Prophet #¢ 
and he said: “By Allah, I am 
aware of that. Say: “What Allah 
wills then what Muhammad 
wills.” (Da‘if) 
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Another chain from Tufail bin 
Sakhbarah, the brother of ‘Aishah 
by her mother, from the Prophet 
#¢, with similar wording. (Da‘if) 
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Conunents: 
“What Allah wills and then what Muhammad 2% willis’ means what Allah 
wills will happen, and we are committed to the command and decision of 
Muhammad # to practice accordingly. 


Chapter 14. One Who Uses 
Ambiguous Words In His 
Oath 

2119. It was narrated that 
Suwaid bin Hanzalah said: “We 
went out looking for the 
Messenger of Allah #£, and Wa’il 
bin Hujr was with us. An enemy 
of his seized him and the people 
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Comments: 

a. Ambiguity is to say something that has two meanings. The listener 
understands some other meaning, and the person talking means something 
different, in order to avoid telling a lie and to escape with his life. 

b. When life, property or honor is in danger a then ambiguous behavior to get 
away from enemies is allowed. 

c. Ambiguity is also allowed to save the life of another Muslim. 
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2120. It was narrated from Abu 42 - ie 
Hurairah that the Messenger of > 
Allah #@ said: “The oath is only gp 2hé 3 atte UL 


according to the intention of the Neisk A te cal $B caiio~f 
one who requests the oath to be beat at uF oe hod & 
taken.” (Sahih) 5 de Seed Lp BE al dy 25 JE 

Ma abeec2) 
ot Xe cal Ge VION Cedetell AS he Geel oh OLY! pln eet tau ae 
Comments: 


a. It means ambiguity is not allowed in the case of an oath and using it in an - 
oath will be considered a lie as well. 

b. The previous Hadith is apparently contradictory to this Hadith, but the 
meaning of the previous Hadith applies when a Muslim’s life, property or 
honor is in danger, and this Hadith (2120) is about daily matters. 


2121. It was narrated from Abu G35 1 nil5 33 ghte Gs - viv 
Hurairah that the Messenger of — ,_ a Pei gn Oe ° 

Allah 2% said: “Your oath is as 9 O* eee i phe BN cen 
your companion understands itto gj 3.25 JE -36 rege oS 
be.” (Sahih) i 
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Comments: 
It means if one swore and said something that has two meanings, and he 
meant such a meaning which was true, but the listener did not understand 
the same meaning; and according to the listener’s understanding of the 
meaning that oath was false, then this oath would be counted as false one. 
Only that purpose and meaning of oath will be relied for which it was 
required. 
Chapter 15. The Prohibition oF se! Jt ~ (Vo pret) 
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2123. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #@ said: “Vows do not bring 
the son of Adam anything unless 
it has been decreed for him. But 
he is dominated by Divine 
preordainment, and will get what 


is decreed for him. And (vows) 


are a means of making the miser 
give something, so what he 
desires becomes obtainable for 
him, which was not obtainable 
before his vow. And Allah says: 
‘Spend, 1 will spend on you.’ 
(Sahih) 
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Comments: 


a. A generous person always spends in the path of Allah. He does not need to 


make a vow for conditional spending. 


b. Making a conditional vow is a habit of miserly people. A person making a 
vow says: “If such. and such work gets done or such and such calamity is 
warded off, I shall give such and such money in charity,” it is as if he is 
saying if such and such work is not done I shall not give in charity. 
Therefore, making a vow according to this mentality is disliked. 


Chapter 16. Vows For 
Disobedience 


2124. It was narrated from 
‘Imran bin Husain that the 
Messenger of Allah 2 said: 
“!There is no vow to commit 
disobedience and] no vow 
concerning that which the son of 
Adam does not possess.” (Sahih) 
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Comments: ee ea c 

a. A vow is made to please Allah, therefore, if a person makes such a vow 
that is sinful, then this vow is next to nothing. It is illegal to fulfill it; for 
example: a person vows that I shall give to so-and-so son of mine more 
than other sons, or vows for something which is not worthy of reward 
according to Shari‘ah; for example: making a vow to keep standing in the 
sun. One should not fulfill this vow, rather one should carry out expiation. 

b. Making a vow for something which one does not own; for example: vowing 
to slaughter someone's animal is incorrect. However if he thinks of buying 
that animal, and hopes that the owner will sell it, then he should slaughter 
it after owning it. 


2125. It was narrated ue CH ot ane Gy eel Ge - vite 
‘Aishah that the Messenger o “4_ot Tes ee ae oe 
Allah #¢ said: “There is no vow to oe oo ee pe g! Gres! 
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Chapter 17. One Who Makes 

A Vow But Does Not State It 

Specifically 

2127. It was narrated from 
“Ugbah bin ‘Amir Al-Juhani that 
the Messenger of Allah 2 said: 
“Whoever makes a vow and does 
not state it specifically, the 
expiation (for such a vow) is the 
expiation for breaking an oath.” 
(Hasan) 
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Comments: 


ee 


An unspecified and unnamed vow is if a person says: ‘I vow for Allah.’ 


2128. It was narrated from Ibn 
‘Abbas that the Prophet #€ said: 
“Whoever makes a vow and does 
not state it specifically, the 
expiation (for such a vow) is the 
expiation for breaking an oath. 
Whoever makes a vow and is not 
able to fulfill it, the expiation for 
that is the expiation for breaking 
an. oath. Whoever makes a vow 
and is able to fulfill it, let him do 
80.” (Hasan) 
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Chapter 18. Fulfilling Vows 


2129. It was narrated that ‘Umar 
bin Khattab said: “I made a vow 
during the Ignorance period and I 
asked the Prophet #€ (about it) 
after I became Muslim. He told 
me to fulfill my vow.” (Sahih) 
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Comments: 
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a. Vowing is a type of worship, and is a good deed, because “Umar made a 
determined vow to do good before embracing Islam, therefore, the noble 
Prophet #¢ ordered him to fulfill the vow to do the good deed. 

b. If a vow is made in the state of disbelief to do something which is a good 
deed in Islam as well, then this vow must be fulfilled after embracing Islam. 


2130. It was narrated from Ibn 
‘Abbas that a man came to the 
Prophet #€ and said: “O 
Messenger of Allah, I vowed to 
offer a sacrifice at Buwanah.” He 
said: “Do you intend any action 
of Igriorance period?” He said: 
“No.” He said: “Then fulfill your 
vow.” (Hasan) 
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Comments: 
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a. Having something from the pre-Islamic ignorance period in the heart, 
means for example, if he still specified a place because it used to be 
considered holy for some reason in the time of ignorance, and he had 
vowed to slaughter a camel there following the same assumed holiness. 


b. BuwAnah is a sand-hill near the seashore situated beyond Yanbu. 


2131. It was narrated from 
Maimunah bint Kardam Al- 
Yasariyyah that her father met the 
Prophet #2 when she was riding 
behind him. He said: “I vowed to 
offer a sacrifice at Buwanah.” The 
Messenger of Allah #@ said: “Is 
there any idol there?’ He said: 
“No.” He said: “Fulfill your 
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vow.” (Hasan) 4% cach - 4G 
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Comments: 

a. Fulfilling a vow is compulsory. 

b. If someone vowed and died without fulfilling it, the vow related to wealth 
should be fulfilled from the deceased’s wealth, just as one’s debt is paid 
after death from the wealth, and then the inheritance is divided. 

c. A vow related to physical worship should be fulfilled by a close heir. 

d. The offspring has more tesponsibility for fulfilling the parents’ vow. 


Chapter 19. One Who Dies als4 Sb fe SE- (14 e2eell) 
With A Vow Left To Fulfill (14 dint) nc 


2132. It was narrated from Ibn G2iSi cif ees 3 Ma’ Gs - vier 
‘Abbas that Sa‘d bin ‘Ubadah 
asked the Messenger of Allah 2% 
about a vow which his mother (2 <: ji. 3 oF oil gh cal 22 
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2133. It was narrated from Jabir G35 55 3) Ak he - oY 
bin ‘Abdullah that a woman came "232 tug tn ie cE tt ss 
to the Messenger of Allah # and 77° 0 “SP & ec ee 
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she died before she could fulfill it. ost # 
The Messenger of Allah 2 said) 9 “7 
‘Let her guardian fast on her Kai é & E38 i 2s Nas 
behalf.” (Da‘if} 
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Commenis: 


223 ech LAS wal gal 


a. One should not make such a vow that is extremely and exceedingly hard to 


fulfill. 


b. If one feels that fulfilling a vow is getting out of reach, then one should 
break the vow, and carry out the expiation. 


Chapter 21. One Who Mixes 
Obedience And Sin In His 
Vow 


2136. It was narrated from Ibn 
“Abbas that the Messenger of 
Allah # passed by a man in 
Makkah who was standing in the 
sun. He said: “What is. this?” 
They said: “He vowed to fast and 
not to seek shade until night 
comes, and not to speak, and to 
remain standing.” He said: “Let 
him speak and seek shade, and let 
him sit down, but let him 
complete his fast.” (Sahih) 
Another chain from Ibn ‘Abbas, 
from the Prophet #¢, with similar 
wording. 
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Comments: 


If the vow is of such a type, which includes legal and illegal. things, then 
one should give up the illegal things and fulfill the vow of doing the legal 
ones. Because making a vow to avoid speaking, sitting and keeping away 
from shade was incorrect, so these things were prohibited, and observing 
fast is a permissible worship, therefore it was ordered to be fulfilled. 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


12. The Chapters On 
Business. Transactions 


ws 15 Lets algal (AY papeall) 
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Comments: 
Linguistically Bai’ means ‘exchanging a commodity for another commodity’. 
The term Bai’ is identified thus: ‘It is. to exchange property with mutual 
agreement.’ 
A transaction relating to. sales and business has the following four principle 
factors: 

1: The Seller: It is essential that the seller owns the commodity, understands 
the matter in hand and he/she is sane. 

2: The Buyer: It is essential for the buyer too. that he/she has the ability to 
make and exercise a deal. 

3: The Commodity: The commodity being sold should be permissible and the 
commodity taken as price should also be permissible. 

4: Words of Striking a Deal: Acceptance and liability, for example: a. person 
says: ‘I sell this in exchange for such and such price,’ and the buyer should 
say ‘I buy it.’ 
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Comments: 

a. Livelihood earned with hard work is lawful earning, provided it was 
earned according to Islamic law. This hard work can be physical, technical, 
professional, handicraft, intellectual and academic. 

b. Parents are allowed to take from their children’s wealth, as needed, 
however they should not disregard their children’s lawful and reasonable 
needs and facilities. 


2138. It was narrated from a4 ae tbs ic YAWA 
Miqdam bin Ma‘dikarib (Az- 2 ; i 
Zubaidi) that the Messenger of $6 td go poe LF «ole fe helio! 
Allah #¢ said: “No man earns oe 
anything better than that. which a ae 
he earns with his own hands, and =: dG & dbl Spt 2 LEH 
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Comments: 

a. The best earning is. earned by hard work. 

b. To avoid spending on one’s wife and children is miserliness and stinginess 
which is condemnable. But to keep fulfilling unreasonable legal. and illegal 
needs of the family is also-extravagance and squandering, which are both 
disliked. 
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Comments: 


This is narrated in Jami’ At-Tirmidhi by Abu Sa’eed. Imam Tirmidhi declared 
this Hadith as Hasan (Good). (Jami’ Ai-Tirmidhi, Hadith: 1209) 
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2140. It was narrated from Abu 
Hurairah that the Prophet #§ said: 
“The one who strives to support 
the widow and the poor is like a 
Mujahid who fights in the cause of 
Allah, and like one who stands in 
the night (in voluntary prayer) 
and fasts by day.” (Sahih) 
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Comments: 


The best source of looking after a widow is to arrange her marriage, thus 
her honor will be protected as well, and also it will be a permanent 
arrangement for her and her children to be looked after, and to have a good 
upbringing. However, if her marriage seems impossible for some reason, 
then it is an obligation upon the Muslims to fulfill her and her children’s 
lawful and reasonable needs in order to make them useful, responsible and 


positive members of the society. 

2141. It was narrated from 
Mu‘adh bin ‘Abdullah bin 
Khubaib, from his father, that his 
paternal uncle said: “We were 
sitting in a gathering, and the 
Prophet # came with traces of 
water on his head. One of us said 
to him: ‘We see that you are of 
good cheer today.’ He said: ‘Yes, 
praise is to Allah.’ Then he spoke 
to the people about being rich. He 
said: ‘There is nothing wrong 
with being rich for one who has 
piety, but good health, for one 
who has piety is better than 
niches, and being of good cheer is 
a blessing.” (Sahih) 
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Comments: 

a. A righteous person having fear of Allah % earns his livelihood through 
lawful ways, and spends it in good causes, and in fulfilling lawful and 
reasonable needs, thus he earns reward in earning and in spending. The 
wealth is a great favor for such a person. 

b. A bad person does not distinguish between lawful and unlawful in earning 
a livelihood. He spends with pride, to show off, and he uses wealth for an 
unreasonable lavish lifestyle. Thus the gain of this wealth becomes a source 
of sin for him, and the spending of it multiplies his sins even more. The 
wealth is a test and a cause of destruction for such a person. May Allat. 
keep us safe! Amen. 

c. Health is a greater favor than wealth. Being in a state of good health, 
despite being less fortunate in respect to wealth, certainly allows more good 
deeds to be performed. 
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Comments: eee CE AO sig ah 


“Be moderate in seeking worldly things’ means to strive for earning lawful 
and one should not engage oneself fully in the earning that his/her 
attention for the Hereafter is driven away. It means to adopt a moderate 
manner of earning the worldly gain. 


2143. It was narrated from Anas 42 glad Ee jhelesy tic -~ vie 
bin Malik that the Messenger of aes te eis 
Allah #€ said: ‘The one who has S4 @33 eleers gene 3 Uc 
the most concerns is the believer : - ‘ 2 2% 

who is concerned about both his «pie a ote Be eet 
worldly affairs and his Jd :dB WE of QT le Z885l Ly 
Hereafter.’” (Da‘if) a : ° 
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Comments: 

a. A person caring for a lawful earning is never deprived of livelihood. 

b. Putting trust in Allah, unlawful livelihood must be avoided. 

c. As the term of worldly life is appointed, which will not be increased or 
decreased; likewise livelihood is also fixed and specified. But the human 
earns reward or chastisement for its right or wrong strife. 
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was better than that. He said: “‘O 
merchants, selling involves (false) 
oaths and idie talk, so mix some 
charity with it.’”” (Sahih) 
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Comments: 


alae 


This Hadith exprésses the permissibility of a broker and commissioning 
agent, whereas the Ahddith (2175-2177) are contrary to it. These Ahddith can 
be reconciled thus; that helping a brother, out of sincerity without taking 
commission, in. buying and selling the commodity is better, but receiving a 
salary or commission. for it is disliked. fbn Sirin, ‘Ata, Ibrahim and Hasan, 
may Allah have mércy ori them, see no harm in the salary of an agent. Ibn 
Abbas % said: “There is no harm in saying, ‘sell this clothe, and whatever is 
gained over such and such price is yours’.” Ibn Sirin said: “‘Sell this 
commodity for such and such, whatever the profit will be is yours. Or the 
profit will be divided between you and me.’ There is no harm in it.” The 
Prophet #& said: “The Muslims are bound to their conditions.” (Sahih Al- 
Bukhari: The Book of Hiring (37) Chapter: 14 The wages of a broker) 


2146. It was narrated from 
Isma‘il bin ‘Ubaid bin Rifa‘ah, 
from his father, that his 
grandfather Rifa‘ah said: “We 
went out with the Messenger of 
Allah 28, and the people were 
trading early in the morning. He 
called them: ‘O merchants!’ and 
when they looked up and craned 
their necks, he said: “The 
merchants will be raised on the 
Day of Resurrection as immoral 
people, apart from those who fear 
Allah and act righteously and 
speak the truth (i.e. those who are 
honest).’” (Hasan) 
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ye 2° - 
Chapter 4. If A Man Finds A Jey wed I) SOG - CE prenald 
Way Of Earning A Living, oe dios!) assis wn te 3 
Let Him Stick With It me rd OF C9 


2147. It was narrated from Anas Gis 2 jh ip diss Gis - yrvev 

bin Malik that the Messenger of ote ff ted Bie abl te: 

Allah #€ said: ‘Whoever achieves oo 3) 37? ee oh 

at something, let him stick with — :d8 WL g yl Rea se oe Je 32 

it.’ (Da‘if) ag oes eas wide, air Dp pe 
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2148. It was narrated that Naf ff Gis rdeies if Like Gis - ven 
said: I used to send trade goods we oe ety og t at i 
to Sham and Egypt, then I ‘#* & Po oe err! AP 
prepared to send trade goods to Js pttsi oll ssl ES 25 ot 3e 
Iraq. I went to ‘Aishah, the (7) ee ee 
Mother of the Believers, and said el Angle OG Sioa! S| jet jes 
to her: “O Mother of the 2: «eh 4 ¢ -ul 218 cutth 
Believers! I used to send trade oath ae a ‘ one 
goods to Sham and I am -@ljsl Gl jet el CS jee! 
preparing to send trade goods to 1S eh cic, GL “ete y he 
“iraq.” She said: “Do not do that. %? “2 3 es ae ae = 
What is wrong with the way you 4) Cia ap cde BB dl 525 Cage 
have been doing it? I heard the 2... 3. 1, SG caha te GE, teas 
Messenger of Allah # say: ‘If -** Ae WO cary ot B59 og 4 
Allah causes provision to come to aA Ka fd 
one of you through a certain 
means, he should not leave it 
unless it changes or deteriorates.” 
(Da‘if) 
BUSY aa rele esl oF YEV/V i doe tor!) [Cie solv] Fate 
opts ca sell ob LS Sere dee Ot ely 
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Chapter 5. Occupations 


2149. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #@ said: “Allah has not sent 
“any Prophet but he was a 
shepherd.” His Companions said 
to him: “Even you, O Messenger 
of Allah?” He said: “Even me. I 
used to tend the sheep of the 
people of Makkah for a few 
Qirats.” (Sahih) 

(One of the narrators) Suwaid 
said: “Meaning one Qirdt for 
every sheep.” 
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Comments: 


742 ere Ct Bee 


a. Physical work and labor is a lawful profession, provided a worker works 
honestly and he is not given work to do which is religiously unlawful. 

b. Work should not be started until the labor and salary is determined. 

c. Tending to goats and sheep was a profession of the Prophet 34. 

d. Qirét is a type of currency, which is a twentieth or twenty-fourth of a Dinar. 
(See: An-Nihiyah of Ibn Athir, root word Qirit). 


2150. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #¢ said: “Zakariyya was a 
carpenter.” (Sahih) 
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Comments: 


64 Aah oy slam Cat> 


a. Carpentry and woodwork is a good profession, through which a believer 
can earn lawful livelihood with his hands. Prophet Nuh (Noah) also built a 
wooden ark with Allah’s command. (Surah Hud 11: 37-38). 

b. No profession should be disregarded. Disregard is that a person chooses 
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unlawful means to earn a livelihood or he/she adopts a profession which is 
unlawful according to Shari‘ah. 


2151. 1t was narrated from e- | ous 50 tere gee 
‘Aishah that the Messenger of “Sg ° 
Allah #% said: “The image-makers —_-; ae a oe oP a tne 33 chi 
will be punished on the Day of “42 . 
Resurrection and will be told: ‘Jb # 
‘Give life to that which you have —, zcaly ie Aaa 2a eee Sp 


created’ (Sahih) 7 cae Bee 
: (sale ape ie) Jia 


Go. Ogland bey Kale ablyP = Slo dl dd Ob cae (GB es esa 
42 daw ops Lb Cyl oye VOOV ie cel 

Comments: 

a. Drawing pictures of living animals is prohibited, regardless if it is drawn on 
paper, a wall or a piece of cloth, or a statue made of clay, stone, porcelain 
or plastic etc. 

b. The commandment of blowing life will be given to the artists just for the 
sake of making them ashamed, and to make clear the gravity of their crime, 
thus this commandment will in fact be a form of chastisement. 


2152. It was narrated from Abuses x eg bs 

Hurairah that the Messenger of 7" Gis Bb ¢ bi sike Bis — Vhor 
Allah #@ said: “The most ‘Epa wy be egles ¢ BF 665k Bi 
dishonest of people are the dyers es ae ere ae 
and the goldsmiths.”""! (Da‘if) eae a y YEE Oe oe 
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Chapter 6. Hoarding And Oe iG oo stb sic ph 
Importing eal ERed OE - CO real) 
(1 dae!) 


2153. It was narrated from ‘Umar doce ga eas 

: Lage is +7 
bin Khattab that the Messenger of Fo ag eal 
Allah #@ said: “The importer is 36 34 Jays) Gis sacl Ji ¢ 


S45 


[These two occupations are characterized as dishonest because they often tell people 
that their goods will be ready: at a certain time then break that promise. The words 
translated as ‘dyers and goldsmiths’ may also refer to those who tell lies and invent 
fabrications. See explanation by Sindi. 
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blessed with provision and the ee aie Pe ae 
hoarder is cursed.” (Da‘if) go oe Be OF ols oF of 
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2154. It was narrated from 45 £23 gl - ee (Sis — vr08 
Ma’mar bin ‘Abdullah bin Nadiah a ie eee 


ae “aye 6 ° ee oe 2 y go Fk 
that the Messenger of Allah a 3% «GlAS| gf uke JF OK Ub ay 
said: “No one hoards but a tert 8 ee ee ae aes 

rants Lory Lad > ie osu 
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Comments: 
“Hoarding up” is when people are in more need of something, the trader 
holds back the stock in order to let the price increase, out of greed and 
selfishness. Such a person has a desire in his heart that the public get 
trapped in difficulty and he/she will take advantage of that to accumulate 
wealth. This type of desires does not suit a Muslim’s dignity. 


2155. It was narrated that ‘Umar ASe se th 2s Be on 
bin Khattab said: “I heard the 9 2) OX* =p ot wn De ~ T1008 
Messenger of Allah #8 say: (fis 25 & onal Bie 2A SS 
‘Whoever hoards food (and keeps 7 wg 70 eg weet, leek 
it from) the Muslims, Allah will o% 5 tab bf ESN CS oy! 
afflict him with leprosy and - 4g thd ae Ne Ga “fl 
bankruptcy.’” (Hasan) : e patee Min, hese Nees 
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Chapter 7. The Wages Of The 
Ragi""! 


2156. It was narrated that Abu 
Sa’eed Al-Khudri said: “The 
Messenger of Allah # sent us, 
thirty horsemen, on a military 
campaign. We camped near some 
people and asked them for 
hospitality but they refused. Then 
their leader was stung by a 
scorpion, and they said: ‘Is there 
anyone among you who can recite 
Ruqyah for a scorpion sting?’ I 
said: “Yes, I can, but I will not 
recite Rugyah for him until you 
give us some sheep.’ They said: 
“We will give you thirty sheep.’ 
So we accepted them, and I 
recited Al-Hamd (i.e. Al-Fatihah) 
over him seven times. Then he 
recovered, and I took the sheep. 
Then some doubts occurred 
within ourselves. Then we said: 
‘Let us not hasten (to make a 
decision concerning the sheep) 
until we come to the Prophet #8.’ 
So when we came back: ‘I told 
him what I had done. He said: 
‘How did you know that it is a 
Ruqyah? Divide them up and give 
me a share as well.’” (Sahih) 
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4] The one who administers Rugyah (recitation of Qur’anic Verses as a means of curing 


disease). 
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Other chains with similar 
wording. 
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Comments: 


a. Ruqyah (incantation) is to read Qur’anic Verses or supplications narrated 
from the Prophet #, and then to blow over a patient in order to seek cure 
through its blessing with the permission of Allah #8. It is called Damm in 


Urdu. 


b. Companions of the Prophet # would avoid a doubtful livelihood, which is 


requisition of Allah’s fear (Taqwa). 


c. If there is a doubt concerning an issue, it should be clarified from a 
religious scholar who is known to follow the Sunnah. 

d. Allah’s Messenger #¢ asked that his share be reserved in order to satisfy his 
noble Companions #, and to terminate their uncertainty. 


Chapter 8. Wages For 
Teaching Qur’an 


2157. It was narrated that 
‘Ubadah bin Samit said: “I taught 
people from Ahlus-Suffahl! the 
Qur’an and how to write, and one 
of them gave me a bow. I said: ‘It 
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"1 “They were the poor among the Muhéjirin, and those who did not have a house to 
live in. So they would stay in a shady place in the mosque in Al-Madinah, where 
they resided.” (An-Nihdyah). Suff means ledge, or molding. 
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2158. It was narrated that Ubayy  Wa> : \go ol a ec (Sis - y\0A 
bin Ka’b said: “Itaughta manthe <<. .° 

Qur'an, and he gave me a bow. I fe 
mentioned that to the Messenger fy casi te SS ble Sy ut 
of Allah #@ and he said: ‘If you rae me eee eee 
accept it you will be accepting a Fok Gt! OF “ie ee a Gea 
bow of fire.” So I returned it’ Al gia me pes 585 Je 356 
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Comments: 

a. According to the majority of the scholars, accepting a salary for teaching the 
Noble Qur’an is allowed. The proof of it is that the Prophet #¢ appointed 
the teaching of Qur’dn as a dowry in the marriage of a Companion, who 
did not have anything to pay as dowry. 

b. It was narrated from Ibn Abbas w that the Prophet #€ said: “The most 
rightful thing for which a wage is charged is the Book of Allah.” (Sahih AL 
Bukhari: 2276). The title of Imam Bukhari’s chapter clarifies that he is 
making it clear that if taking a wage for Rugyah (incantation) is correct then 
why not for teaching the Noble Qur’4n, which requires even more hard 
work, so according to him, taking wages for teaching the Qur’4n should 
definitely be permissible. (This is a one sided view; there is a more balanced 
view of other scholars mentioned in Awnul-Mabud, and Usmani) 
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Chapter 9. Prohibition Of ons : 1 SG-« 

The Price Of A Dog, The be gl is Set 
Payment (Given) to A pis of nee 4 cot ot 
Prostitute, The Payment (4 Lissdl) 5 di ine ae 


Made To A suotiaayer And 
Studding A Stallion!" 


2159. It was narrated from Abu Aust 3 «le JS plas Gus — 104 
Mas‘ud that the Prophet # Baca ae a5 
forbade the price of a dog, the a on Os 
payment (given to a prostitute)  ¢ ..24N) uf 3 x Jl oe ‘3 34H) 
and the payment made to a J F > joe 
soothsayer. (Sahih) os it 6 glo al pyre 4 gl 
alii alge; igs! 3 af 
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Comments: 

a. The trade of prohibited things is also prohibited. 

b. A Kahin is a person who foretells about future events and. claims to tell 
about the Unseen; fortune-tellers, palmists, astrologers, those making 
amulets and charms, those who open the book of omens, those who use 
parrots to choose a card of fortune, and other fortune card readers, all come 
under the term Kahin. 

c. Some people (in the time of Ignorance) used to make their female slaves 
work as prostitutes and took it a source of income. Adultery (sexual 
relations out of marriage) is prohibited in Islam; whether this performed by 
paying money or in the name of love and friendship by mutual consent. 

d. Some people allowed trading in hunting dogs because of the permissibility 
of keeping them at home. According to this view, the trade in dogs, other 
than those for hunting is forbidden, because keeping them is impermissible. 


However, trade in any type of dogs should be avoided as precautionary 
measures and must not be practiced. Allah # knows best! 


2160. It was narrated that Abu *s-5 - ara 50, 

hace dares Cp @ Gas — yw 
Hurairah said: “The Messenger of Ry ‘ : ow He 
Allah #€ forbade the price of a : foes iy dine Gis : VE Gab gl 
dog and studding a stallion.” a ; ei 
(Gahih) os! Of vp jl ca! OF «6 "ce 55. 


1 This refers to when the owner of a stallion rents it out to. others to.impregnate mares, 
and it applies to camels as well as horses. See explanation by Sindi. 
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Comments: naar Se 
Cows, buffalos and goats etc., are taken to male counterparts for breeding 
purposes and the owner of the male animal (i.e., stallion) charges something 
for the female animal to mate with his male animal; these charges are 
incorrect. It should be for the sake of Allah. But if the owner of a female 
animal offers something with his own goodwill, then it is allowed to be 
taken: (See Jimi’ At-Tirmidhi: 1274) 


2161. It was narrated from Abu Gis :lte 3) plies Gis - via 
Az-Zubair that Jabir said: “The ee ee se fet IK ie 

Messenger of Allah $¢ forbade the oo ae Héokta 31 Ash 
price of a cat.” (Sahih) BE bl S525 be dG Zt iF 5 psi ol 
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Comments: 
A cat is not as benefiting as a dog so its trade is unlawful, and the scholars 
who hold the view that the selling and buying of any dogs is forbidden also 
hold the view that the trade of cats is forbidden. 


Chapter 10. Earnings Of A eles 28 SE - + penal 
Cupper - 7 ne aly 


2162. It was nartated from Ibn : dg 5 jae wl fo eos Gok NAY 
‘Abbas that the Prophet #@ was 
treated with cupping and he gave 
him (the cupper) his wages. #@ 431 Sf ute ol of sel be 
(Sahih) oe ij Beles oeds 
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Comments: fe 
a. The Companion who cupped the Prophet #§ was Abu Taibah .#. (Sahih Al 
Bukhéri: 2102). His name was Nafi’. (Al-Akmdl fee Asma Al-Rijal by. the 
compiler of Mishkatul-Masabih). He was a slave of the Banu Bayadah tribe. 
The Messenger of Allah #¢ gave him a decent wage and he #8 did him a 
further favor by telling his masters to decrease his Khardj. Khardj is a fixed 
amount of his earnings that he is required to give to his masters. (Sahih 
Bukhari aforementioned reference) 
b. Cupping and being cupped is lawful and therefore its earning is lawful too. 


2163. It was narrated that ‘Ali 
said: “The Messenger of Allah 2% 
was treated with cupping and he 
told me to give the cupper his 
wages.” (Sahih) 
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2164. It was narrated from Anas 
bin Malik that the Prophet #% was 
treated with cupping and gave 
the cupper his wages. (Sahih) 
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"I That is, Muhammad bin Abu ‘Umar AlAdani, from whom Ibn Majah heard the 


narration. 
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2165. It was narrated that Abu Gis : lee op elias Gis - yin0 


Mas‘ud, “‘Uqbah bin ‘Amz, said: ett) She zt ae 
“The Messenger of Allah 2 or se) ost te a Oe ce 


forbade the earnings of acupper.”g3 gaol SE gt SS ae a ‘3 oo 
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2166. It was narrated from <é- 404 fas be sf ya 
: at Colo 1 Was ~ 

Hardm bin Muhayyisah that his st gl OLN» ae 
father asked the Prophet @ about 24 «53 (5 
the earnings of a cupper and he of : ee th tN 
forbade him from that. Then he ~) 6A es iF 8H 
mentioned his need and he said: 2g pl 
“Spend it on feeding your she- 
camels that draw water.” (Sahih) 
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Comments: 

a. Cupping is a type of treatment; it is a special technique from which extra 
blood from the body is drained out. 

b. Earning by the practice of cupping is not unlawful, otherwise the 
Messenger of Allah #% would not have paid Abu Taibah 2 for cupping. 
But it can be classified as disliked because of the Prophet's forbiddance. 
Also it is known from the command of feeding it to the camels that this 
earning is not unlawful rather it is disliked. 


Chapter 11. What It Is Not 7a Porgy pee a ep poeell) 
Permissible To Sell (V\ deed!) 


2167. ‘Ata’ bin Abu Rabah said:1: & wasll 2s 2 ne Be - Hw 
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heard Jabir bin ‘Abdullah say: “In 
the Year of the Conquest, while 
he was in Makkah, the Messenger 
of Allah #¢ said: ‘Allah and His 
Messenger have forbidden the 
sale of wines, meat of dead 
animals, pigs and idols.’ It was 
said to him: ‘O Messenger of 
Allah, what do you think of the 
fat of dead animals, for it is used 
to caulk ships, it is daubed on 
animal skins and people use it to 
light their lamps?’ He said: ‘No, it 
is unlawful.’ Then the Messenger 
of Allah #& said: “May Allah curse 
the Jews, for Allah forbade them 
the fat (of animals) but they 
rendered it, (i.e. melted it) sold it 
and consumed its price.’” (Sahih) 
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Comments: 
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a. As alcohol, dead animals and swine are forbidden to eat; similarly other use 


of these is also prohibited. 


b. Selling the prohibited things is unlawful as well as their revenue. 

c. Earning through false tricks and excuses does not make unlawful earning 
lawful; rather it makes the sin more evil and grave. (As many Muslims, 
particularly in the West, try to justify unlawful business of alcohol and 


intoxicants with silly excuses). 


2168. It was narrated that Abu 
Umdamah said: “The Messenger of 
Allah #6 forbade selling or buying 
singing girls, and their wages, 
and consuming their price.” 
(Da'if) 


eo i Bai dys 08 Gul 
£85 Sand 825 Sess $45 eel 


«5k st 


Ce AALS Gd elle Ob egret cgdegll esl [fees Cie lied] tee sd 


The Chapters On Business... 


242 eal load) Gul gud 


oe wow! OF ee or gle OF APY! ed op HE ge locaned slwb VYAY olrall 
+ lhl te Lane walpd dy cold VAT? Gb) cBydel gay Col bil gy ULI I 


Comments: 
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a. Some Arabs disliked music and singing even in the pre-Islamic period. So 
the ladies of the respected families used to avoid it, but the female slaves 
would sing to entertain their masters or their friends, and they would also 
make musical presentations to gain prizes. 

b. Singing and musical presentations are conducted in the name of art and 
profession, and are taken a source of income. It is unlawful from a religious 
perspective. Playing indecent roles in movies and the profession of 
modeling is also relevant to this prohibited category. 


Chapter 12. What Was 
Narrated Concerning The 
Prohibition Of Munabadhah 
And Mulamasah 

2169. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah #@ forbade two kinds of 
transactions: Muldmasah and 
Munabadhah. (Sahih) 


2170. It was narrated from Abu 
Sa’eed Al-Khudri that the 
Messenger of Allah #§ forbade 
Mulémasah and Munabadhah. 
(Sahih) 

Sahl added: “Sufyan said: 
‘Mulémasah means when a man 
touches something with his hand 
without seeing it, and Munabadhah 
means when he says: “Toss me 
what you have, and I will toss 
you what I have.” 
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Comments: 

a. The buyer has every right to check and try the commodity prior to 
purchase, in order to know the quality, be it good or bad, and to see if it 
has any defects or not; and the consumer will decide accordingly, if he 
should purchase it for such and such a reasonable price. 

b. The transaction that affects this statutory right of the purchaser is an 
unlawful tratisaction and illegal. 

c. Lottery and these types of other prize drawing schemes, which have an 
uncertainty in the outcome, are all unlawful. 


Chapter 13. “A Man Is Not 


To Undersell The Sale Of His 
Brother, Nor Is He To Try To 


EH Ga ¥ OE Or paral) 
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Out-Haggle His Brother.” (VY dad!) 
2171. It was narrated from Ibn (Gis cans 33 352 Ge - viv 


‘Umar that the Messenger of 
Allah #€ said: “Let one of you not 


undersell another.” (Sahih) me aa int Y 335 Be a a 


aol pot le pe Vy asf ee le am Y th ££ see! 6gubedl we ott ged 
eT eg ade dell gg pare ‘Eel cpheeg TINA C Aa gl ad ddl 
SAY /Y: tb gS! ca GUL VEN: | 
Comments: IY 2( oe) Ue gal we pra 4% Sade oye Ta call 


Requesting to cancel an already done deal is forbidden. It could be that a 
seller urges a buyer to return an item bought from another seller, so that he 
can then sell his own item to the buyer for a lesser price. Or a buyer urges a 
seller to cancel a deal that he has with another buyer for an item, so that he 
can purchase it, and is willing to pay a higher price than the former buyer. 
Both tricks are forbidden because such things cause quarrel and mischief. 


2172. It was narrated from Abu 
Hurairah that the Prophet #¢ said: i 
“A man is not to undersell his races) ee done BF GAS oF yes 


brother, nor is he to try to out- 25-36 fags oe fs 
haggle his brother.” (Sahih) Ce Ye dl tl oF oe TA gl OF 
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a Meaning: “Do not urge someone to cancel a sale already agreed upon so as to sell 
him your own goods.” 
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2173. It was narrated from Ibn + or es ee 
‘Umar that the Prophet 2 
forbade the Najsh. (Sahih) 
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Comments: 
a. Najsh is that a person does not intend to buy the goods, but he offers a bid 
merely to incite another needy buyer into paying a higher price. 
b. It is forbidden because it is cheating and is a loss for the buyer. 
c. Selling goods through bidding and auction is lawful. 


“Ze 


2174. It was narrated from Abu jy es 5 gle J; plda Gas - vive 
Hurairah that the Prophet #¢ said: Bt , : 

“Do not practice Najsh” (Sahih) “G20! oF Olah Cle IG. a yf 

nae 2 Zee? 2 oe 

BBE! 0 yap al Canto ye 

pers YW 336 


NAVY ie «phil Eeeeene] * cep os 
Chapter 15. Prohibition Of A Get I dl OU - Ce penal) 


City-Dweller Selling On \0 dincs}) 3 sie 
Behalf Of A Bedouin ace. 

2175. It was narrated from Abu Gas 2&5 ol és 1X yp! Gas — Vive 
YWurairah that the Messenger of ar So od 3 


hse fF GAN g2 BS Y bs 





{When a person praises merchandise in a manner intended to inflate the value, or he 
offers a high price for it inorder to encourage a customer to outbid him for it. 
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Allah # said: “A city-dweller 
should not sell for a Bedouin.” 
(Sahih) 
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2176. It was narrated from Jabir 
bin ‘Abdullah that the Prophet # 
said: “A. city-dweller should not 
sell for a Bedouin. Leave people 
to (engage in trade) and Allah 
will grant them provision through 
one another.”” (Sahih) 


2177. Ibn Tawus narrated from 
his father that Ibn ‘Abbas said: 
“The Messenger of Allah #8 
forbade a city-dweller to sell for a 
Bedouin.” (Sahih) 

I (fawus) said to Ibn ‘Abbas: 
“What is meant by the words: ‘A 
city-dweller selling for a 
Bedouin?’ He said: “He should 
not be a broker for him.” 
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Comments: 
See the comments of Hadith 2145. 


Chapter 16. Prohibition Of 
Meeting Traders On The 
Way 

2178. It was narrated from Abu 
Hurairah that the Prophet #% said: 
“Do not meet the traders on the 
way, and whoever meets any of 
them and buys from him, the 
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vendor has the choice of 
annulling the transaction when he 
comes to the marketplace.” 1 gal od iy plea dolad 
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Comments: : 

a. The caravans with goods coming to town do not know the condition of the 
market. Townsmen go out of the town to meet the caravans and buy the 
goods from the owner at a cheap price. It is forbidden. 

b. The logic behind its prohibition is that if the owner from the caravan would 
come to the market and discover a higher market value for his goods, he 
would feel regret for his loss. Another logic of its prohibition is that the 
owner of the goods would sell his items at the going rate as he is willing to 
offload the goods, whereas a townsman may have the intention of hoarding 
the goods to drive up the market value, and then sell them at an inflated 
price; this would create a loss to the public. 


2179. It was narrated that Ibn (Gis :%23 al a outs Gas - ya 
‘Umar said: “The Messenger of ,.  ., . al seh te huis 22 fae 
Allah #% forbade meeting traders 9 OS 7** of SN oe OF CO ler of Ole 
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Chapter 17. The Two Parties. 
To A Transaction Have The 

Choice (Of Annulling It) So 

Long As They Have Not Yet 
Parted 


2181. It was narrated from 
‘Abdullah bin ‘Umar that the 
Messenger of Allah said: “When 
two men enter into a transaction, 
each of them has the choice (of 
annulling it) so long as they have 
not yet parted and are still 
together, or one of them has given 
the option or choice to the other. 
Once he has accepted the terms of 
the other, then the transaction is 
binding. If they part after 
concluding the transaction and 
neither of them has rescinded the 
transaction, then the transaction is 
binding.” (Sahih) 
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Comments: 


a. As the deal is done and the goods are received once the price has been 
paid, the transaction is complete. But it is possible that the buyer, later on, 
feels that the purchase should not have been made at the previously agreed 
price, and he now wants to return the goods; or the seller realises that he 
should not have sold the goods, and he now wants them back. In this 
condition it is better for both parties to cancel the deal and exchange the 


goods and payment. 


b. There is a great reward for accepting the refund of the sold goods. (See 


Hadith: 2199). 


c. The right to return the goods or to cancel the deal is standing whilst the 
seller and the buyer are together in the same transactional meeting, (or one 
of them gives a choice to the other to cancel the deal until a certain period). 


2182. It was narrated from Abu 
Barzah Al-Aslami that the 
Messenger of Allah # said: “The 
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2183. It was narrated from Bea Stee teees ie FAP 
Samurah that the Messenger of oie Orta a ae ae 
Allah #¢ said: “The two parties to ‘teal 46 Gir TYE yee oy! 
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Comments: 
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a. Selling and buying a heap or a bundle of something without it being 
measured or weighed is allowed; because the estimate of the weight and 
quantity can be determined by observation. 

b. As the buyer has a statutory right to cancel the deal in the same 
transactional meeting, likewise the seller has the same right too. 

c. Advising for one’s benefit is part of a Muslim’s sincerity, particularly when 
a person does not know about the matter. 


2185. It was narrated from 
Dawud bin Salih Al-Madani that 
his father-said: I heard Abu 
Sa’eed Al-Khudri say: “The 
Messenger of Allah #8 said: 
‘Transactions may only be done 
by. mutual consent.” (Sahih) 
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Comments: 
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If the seller or the buyer is forced into a transaction, but does not agree with 
it in his heart, then this transaction may be annulled. 


Chapter 19. Parties To A 
Transaction Who Differ With 
One Another 

2186. It was narrated from 
Qasim bin ‘Abdur-Rahman from 
his father that ‘Abdullah bin 
Mas‘ud sold one of the slaves 
from the statell to Ash‘ath bin 
Qais, and.they differed 
concerning the price. Ibn Mas’ud 
said: “I sold him to you for 
twenty thousand,” but Ash‘ath 
bin Qais said: “I bought him from 
you for ten thousand.” ‘Abdullah 
said: “If you want, I will tell you 
a Hadith which I heard from. the 
Messenger of Allah 2%.” He said: 
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“Tell me it.” He said: “I heard the 
Messenger of Allah #€ say: ‘If two 
parties to a transaction differ, and 
they have no proof, and the sale 
item remains (unredeemed), then 
- what the seller says. is valid. Or 
they may cancel the transaction.” 
He said: “I want to cancel the 
transaction.” And he cancelled it. 
(Hasan) ; 
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Comments: 
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a. Selling and buying for (interest freé) credit is allowed: The dispute 
mentioned in the Hadith occurs when the commodity is received in advance, 
and the price.is meant to be paid later. 

b. The matter regarding the dispute should be settled depending on the 


witnesses if available. 


c. If there is no witness, and it is possible to return the purchased commodity, 
either the seller's claim is to be accepted, or the deal is to be cancelled, and 
the commodity will be returned; both solutions are lawful. 


Chapter 20. The Prohibition 
Of Selling What Is Net With 
You, And From Profiting On 
What You Do Not Possess 


2187. It was narrated’ that Hakim 
bin Hizaém said: “1 said: ‘0 
Messenger of AlHiah, a man is 
asking me to sell him something 
that I do not possess. Shall J sell it 
to him?’ He said: ‘Do not sell 
what is not with you.’” (Hasan) 
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Comments: 


a. The explanation of the prohibited form is if the seller does not have the 
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commodity but he receives a fixed price in advance, and promises that 
when he will have the commodity available he will give it to the buyer. It is 
unknown if he will have that commodity, and even if he does, the buyer 
may not like it; or perhaps the commodity is of a low quality compared to 
the price the buyer has paid in advance. It -will cause a dispute and 
argument between the two parties, so this form of transaction is unlawful. 

b. The purchase of an unspecified thing is also included in the aforementioned 
unlawful trade; for example: a person says, before throwing a net into the 
river; “Whatever number of fish get trapped in the net, I shall sell them to 
you for such and such a price.” Despite the fact that it is unknown whether 
there will be many or few fish in the net, or if they will be small or large. 
Therefore, the deal can only be made once the fish are out of water. The 
uncertainty of the deal makes it unlawful. (Gee: Ahadith: 2194-2195) 

c. If the type, quantity and quality of the commodity is determined, and the 
time of delivery is appointed, then to pay a price in advance and to collect 
the commodity later at the appointed time is permissible. It is called Salam 
or Salaf (absolute interest free credit). (See Ahadith: 2280-2282) 
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Comments: : 

a. A buyer is allowed to sell the purchased items to someone else, only after 
taking it in his control. Selling it before taking the control of it is not 
allowed. 

b. Control of things varies depending on the type of merchandise; as the control 
of transferable goods is to collect them. For example: to transfer the wheat 
away from the seller. As for the control of a purchase that cannot be 
transferred like a house; its control will be that the owner of the house moves 
out along with his things, and the buyer is allowed to move in to reside. 

2189. It was narrated from ‘Ata’ GAS 1 NY ols GIS - ¥VA4 

that ‘Attab bin Asid said that 
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when the Messenger of Allah 
sent him to Makkah, he forbade 
him from profiting off of what he 
did not possess. (Da‘if) 
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Chapter 21. If Two Authorized 
Persons Make A Sale, Then 
The First Transaction Is The 
One That Is Valid 


2190. It was narrated from 
‘Ugbah bin ‘Amir or Samurah bin 
Jundab that the Messenger of 
Allah #£ said: “Any man who 
sells to two men, it is for the one 
who was first.”"! (Hasan) 
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2191. It was narrated from 
Samurah that the Messenger of 
Allah #¢ said: “If two (separate) 
authorized persons make a sale 
{of the same thing), then the first 
transaction is the one that is 
valid.” (Hasaz) 
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The example of a transaction made by two persons is that an item belongs 
to two partners. Each of the two sold it to different people without telling 
the other. Or the agent sold it, and the owner also sold the same thing to 


fl “what was sold, or, for the first of the two purchasers.” (Sindi) This is how they 
explain it, although it has a slightly different meaning than the following Hadith, and 


the chapter heading. 
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someone without informing the agent; in this case whoever made the deal 
first, his deal will be correct and the other’s deal will be annulled. Allah 
knows best! ; 
Chapter 22 Prohibition On OWA ae SE - HY peal) 
E > 
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#§ forbade the deal involving 75 a ite Gis : os) gh ale CaS 
earnest money. (Hasan) s et ple ee ae 
Abu ‘Abdullah said: Earnest- 9 0% ‘$* of 3° Fe oYi ple 
money refers to when a man buys ts yt ae oo By F ee tee j 
sy il for one hundred Dinar, & OF ue 3S i hee aed 
then he gives the seller two Dinar OG 


in advance and says: “If I do not adie 3P Feet ky ee ot AG 
buy the animal, then the two Gf" 0 & el oR eee al ad 
Dinar are yours.” goby +23 oho By 25 Jen 
And it was said that it refers, or af o are 

and Allah knows best, to whena ‘% Sa ae J 


man buys something, and gives 
the seller a Dirham or less or | : 
more, and says: “If I take it (all GA“ o! ‘ple 


well and good), and if I do not Ai et Cee (es eee gap oA 
é 7 gh Leto Sth GS) ds eT eh 

then the Dirham is yours.” P eo : “i & mee & 2 
V5 «S341 Sf 14585 S81 ST el 


['] Earnest money: A kind of down payment which is counted towards the cost of the 
goods if the transaction is completed, and which is kept by the seller if the 
transaction is cancelled, This is commonly referred to as a non-refundable ‘deposit’ or 
‘down payment’. 
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AD 5G 
Comments: .4 tals Gilad} Sato! s geet | ex Se 

‘Amir San’ani said in Subulus-Salém Sharh Bulughul-Marim: “The jurists are 
at variance regarding the permissibility of this transaction. Imam Malik and 
Sha’fi’i declared it illegal due to the Hadith prohibiting it. They declared it 
illegal due to another reason as well; because it involves an unreasonable 
condition, it is cheating as well. It also involves a trick to consume others’ 
wealth through unlawful means.” This opinion seems to be correct; because 
the seller does not give anything or any benefit to the buyer in exchange for 
the deposit he receives from the buyer; and taking one’s property without 
exchange is impermissible. Besides this, accepting the sold item back is 
rewarding. (See. Hadith: 2199). The condition of deposit is made lest the 
purchaser return the bought merchandise. It is an. act which keeps one 
away from doing a good deed, which cannot be appreciated. 


Chapter 23, Prohibition Of Get EF Gl OG ~ (1 penne) 
Hasah And Gharar CV diet!) EN aS 255 BLectlt 
Transactions"! 24 a ws? 


2194. It was narrated that Abu ‘Zgtalt dale Oo jy Ge - YIAE 
Hurairah said: “The Messenger of abl i tg wi 23 ise x all ae (hz 
Allah #§ forbade Gharar |, a ae” 

transactions and Haséh *33% 2) GF «¢5e¥l of obit Cal Be 
transactions.” (Sahih) eee goa eae ar 5 Ig eae 
ees os . 
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2195. It was narrated that Ibn te 23 ACA 5 S55 aI Gas - ¥\40 
‘Abbas said: “The Messenger of ,, . .¢. xe.” ce geet 
Allah #€ forbade Gharar 3305! Gas YEG Aa at 
transactions.” (Sahih) Loose tg {Ba 





fl Hasdh: A transaction involving throwing pebbles, which may be understood in three 
ways: {i) the seller throws pebbles onto the goods and gives the buyer whatever the 
pebbles land on; (ii) the seller sells land then tells the purchaser that he will get the 
land as far as a pebble thrown by the seller reaches; (iii) the seller tells the purchaser 
that he has the option to change his mind until he (the seller) throws a pebble, at 
which point the transaction becomes binding. 
Gharar: Selling goods which appear sound but contain some hidden fault, or 
concerning which something is unclear. 
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4 ae ° ms q- ae 2 € 
B whe oll GF collet GF 0S (I 
Lo os 58 6 a 5 


dine 04) OIDLE cle gy agp) Sade ge O/T: chi hl ae el Cece]: ee as 

ae a gals GLH adedly cdse op pl inal og no sll 

a, All forms of transactions in which the quantity of the commodity. being sold 
and bought cannot be estimated, are the transactions which involve 
uncertainty and cheating. For example: the sale of fish in water, or the sale 
of an unborn baby animal which is still in the female’s womb. The 
transaction of uncertainty and. cheating also includes the things which, are 
impossible to handover to the buyer, like the sale of a lost animal. 

b. The deal of transaction done by throwing a pebble is a type of isiaes 
which was in vogue during the pre-Islamic period. For example: The seller 
would ask the customer to throw a pebble; and then whichever item 
amongst many got hit by the pebble would be seld for one hundred 
pounds; whilst those items varied in quantity, quality, value and price. 
Many modern forms of lottery are practised these days; as some companies 
introduce prize drawing schemes to increase the sale of their product. These 
all are under the rule of ‘Transaction done by throwing a pebble’. 


Chapter 24. Prohibition Of be ele i or ye Se - (v8 po 
Buying What Is In The a Ga; 1c - hl 
Wombs And Udders Of G25 Yes 723 pad! oe 
Cattle] And Whatever A (VE dined!) gas 


Diver Is Going To Bring Up 


2196. It was narrated that Abu is rye Gi plies as — yVa5 
Sa‘eed Al-Khudri said: “The ve ded tee ses, 
apes eae | 

Messenger of Allah 2% forbade 7% (7 He rhelea} BF pale 
selling what is in the wombs of 2a oa of tame OF gta an 
cattle until they give birth, and =, sath dow ws 
selling what is in their udders we iF na boo of 
unless it is measured out, and ae SUG ead ee al Re eee 

a $ aoe og OF Sem 
selling a slave who has fled, and ay a Pe 7 
selling spoils of war until it has ta oo ght oe ele Se BE al by25 
been distributed, and selling NT 123% «tcc 
Sadagah until it has been received, a i ad eee -s 
and what a diver is going to bring! 563 «ad Gad aol ae oF 
up. (Hasan) bias ele bf ea e eles : 


& The An ‘am are domesticated grazing animals including camels as well as cows and sheep. 
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yore tpn > poled! an Ls mk 6 edd code ot ae ol Cyaucm |: Fc S eal 
6 Bi ed by CO BD sere all eer lal oy beret Ce dB, tay pile alo ops 
ropes EVOL rand col cyl dee 5 tS Jal yd Cudocly 
Comments: 
This Hadith is Weak; but the issue mentioned in. it is authentic because the 
forms of sale mentioned in it are all. transactions of uncertainty and 


cheating. However if milk is bought after measuring it, then it does not 
involve cheating, soit is a lawful sale. 


2197. It was narrated from Ibn GAS: ge 3) elds Gis - yay 
“Umar that the Prophet 2 eo fs ee 
forbade selling Hablul-Habalah, 9° ‘27 pte FP sh OF o 


(Sahih) fee &€B soil i eres oy! 


oe EWG Caled! le ae tesa CTA AV sll aoe oi Ceeeenel : ce ess 
+O pb 9 Gobel die dal gt aS 64 Law Cyd 

Comments: 

a. Habalul-Habalah is. to sell and buy a baby of an animal before its birth, 
which is illegal; because it involves uncertainty and cheating. It is unknown 
whether the baby will be male or female, physically fit or defective. 

b. Payment of a loan should have a clear appointed time: Then if the debtor 
could not pay back at the appointed time, and asked for more time, or’ the 
deadline is not set at all; and then the debtor pays back according to the 
flexible ability; granting this type of flexibility to the debtor is a highly 
virtuous deed. 


Chapter 25. Auctions sisal ad OG — (10 ance) 
* (Ye deol) 
2198. It was narrated from Anas cate sae 5 tlds iz via 


bin Malik that.a man from among oF 
the Ans@r came to the Prophet # i) 52:5! Gis igsg Ef Uae 
and begged from him. He said, : poke oe oes 1, 28ec 5 
“Do you have anything in your wl uF ee pe wl Gee One 
house?” He said: “Yes, a blanket, Al sé abe gual 1 Se es af Lhe on! 
part of which we cover ourselves a8 Ras - 
with and part we spread beneath: a ed : di les & ie | 
us, and a bowl from which we 44:7 +f #4] 1G. OG ee 
r AaB ple ~ idle «tee 
drink water.” He said: “Give ss ce ike ue haven 
them to me.” So he brought them = ‘dle -#leth ad ho ed nay G5 
to him, and the Messenger of , 


é: ry 
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Allah #8 took them in his hand 
and said, “Who will buy these 
two things?” A man said: “1 will 
buy them for one Dirham.” He 
said: “Who will offer more than a 
Dirham?” two or three times. A 
man said: “J will buy them for 
two Dirham.” So he gave them to 
him. and took the two Dirham, 
which he gave to the Ansé@ri and 
said: “Buy food with one of them 
and give it to your family, and 
buy an axe with the other and 
bring it to me.” So he did that, 
and the Messenger of Allah 2 
took it and. fixed a handle to it, 
and said: “Go and gather 
firewood, and I do not want to 
see you. for fifteen days.” So he 
went and gathered firewood and 
sold it, then he came back, and he 


had earned ten Dirham. (The 


Prophet #8) said: “Buy food with 
some of it and clothes’ with 
some.” Then he said: “This is 
better for you than coming with 
begging (appearing) as a spot on 
your face on the Day of 
Resurrection. Begging is only 
appropriate for one who. is 
extremely poor or who is in 
severe debt, or one who must pay 
painful blood money.” Arai 
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[I “Painful blood: money” ice., if the blood money is not paid, the killer will be executed 


and his family will suffer his loss. 
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Comments: 

A calamity stricken person is allowed to make an appeal. of financial 
support but taking beggary as a profession is unlawful. The Messenger of 
Allah # said: “Begging is only allowed for three type of people: a person 
who took a loan (to set right someone else’s matters and the loan was more 
than his financial capability) is allowed to make an appeal until he gets the 
required amount of money and then he should stop; the second person 
allowed to make financial appeal is the one who is afflicted by a calamity 
and all his property got ruined. He is allowed to do so until he firds means 
to fulfill the needs. of his daily life. The third person having this is the one 
who is suffering from starvation; three wise and reliable individuals from 
among his people should certify the case that so-and-so is wally suffering 
from starvation. (Sahih Muslim: 1044) 


Off 

2199. It was narrated from Abu #)  (s 7 

Hurairah that the Messenger of GG tee ee De gets (Al 
Allah #@ said: “Whoever agrees ta LS . 
with a Muslim to cancel a 2358 Ql SF tale ws! oF *aeeNI 
transaction, Allah will forgive his - ,,; - aT 
sins on the Day of Sse ene id La Jl iy 6 Bi ds25 Jb 08 oe 
(Da’if) wala oy; Sie ai Jul 


Chapter 26. Letting Someone (Y1 dace) ae By! 2 — (YN persdi) 
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on TEtei ce AUN! fab 3 tok CE sel cayls gl ee] [Cee ooleuf] Saeed 
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Comments: 

a. If one is given a choice at the time of making the deal to annul the sale; for 
example: a person says to the other that you are allowed to cancel the deal 
within such and such time, then the person given the choice may use this 
right to cancel the sale within the fixed time. 

b. But if the condition of choice does not exist, and the buyer wants to return. 
the bought commodity; or the seller wants it back for the exchange of the 
same price, then either of the two parties should accept the request of the 
other, and should exchange the commodity and price. It is a deed of great 
reward. It will be seen as a moral duty but not a legal responsibility. 


if af by ot - (Y¥ eral) 
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2200. It was narrated that Anas jz - 2} ot dame Ce = ¥Ya 
bin MAélik said: “Prices rose ve 
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Chapter 27. Whoever Does 
Not Like To Fix Prices 
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during the time of the Messenger 7. Bees ig Sign MBE weg gt 
of Alah #é, and they said: FO pen re gf elke Ee elas 
Messenger of Allah, prices have J call 

risen, so fix the prices for us.’ He 8 
said: ‘Indeed Allah is the  & Lite 3 
Musa‘ir,*" the Qéabid, (Restrainer) = - 4453 225 ree coos a- 
the Basit,”) the Razzdq (Provider). " ie ca a ars Ux 
And I am hopeful that I meet my S53) 

Lord and none of you are seeking oils tof ie a. , if oN : 


(recompense from) me for an esl ig 
injustice involving blood or Sle V5 63 (3 tlhe, 
wealth.” (Sahih) a ° 


cp YEON band oS tok eg gdl cosh gl anol [epee ookul] ee 
rlaall early «Creal! Gadd!) Ole oly IT VETe cde sll emeey ca olem Cole 
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2201. It was narrated that Abu iJ%6 Gc. rah 3 seks Me Chis — ¥¥* 4 


Sa‘eed said: “Prices rose at the - dbs es Bao tg yo ee By 
time of the Messenger of Allah #8, 9 @l O® 8 OF dine Bae 22M 
and they said: “Why do you not le eral 4 238 tas al be ree 
fix the food prices, O Messenger es 
of Allah? He said: ‘I hope that cen SAS RE a yo) age 


s 
when I leave you, no one among 38 Gi 2 in: ised ade 
you will be demanding restitution 3 pS UI o Se ee ae ? 
for a wrong that I have done to 1b ths, 4 pig Js Je] lbs 
him.’ (Sahih) 
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Comments: : 

a. The affairs of trade should operate according to the economic law of 
demand and consumption, and import and export, which is better for the 
economy of the country; and the government should avoid interfering in it. 

b. If the traders do not take care of the needs of the public, due to the greed of 
excessive profit, then the government can get rid of the artificial inflation and 
shortage by providing the food stuff from the official stores for cheaper rates. 


1 “In An-Nihayah he said: ‘It is that He is the One who makes things inexpensive and 
expensive, He can not be opposed by anyone. So because of that it is not allowed to 
fix prices.’” (Tuhfatul-Alewadhi) 

2] “Meaning: He restricts sustenance and other than that from whom He wills, regarding 
what He wills, and how He wills, and He makes it unrestricted.” (Tuhfatul-Ahwadhi) 
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Chapter 28. Being Lenient 
During Transactions 


2202. ‘Uthm4an bin ‘Affan 
narrated that the Messenger of 
Allah #¢ said: “Allah will admit 
to Paradise a man who was 
lenient when he sold and when he 
bought.” (Sahih) 
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2203. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah #€ said: “May Allah have 
mercy on a person who is. lenient 
when he sells, lenient when he 
buys, and lenient when he asks 
for payment.” (Sahih) 
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Comments: 


a. Easiness and flexibility in sale is to give appropriate concession in price, 
and to give respite to. the debtor; and if a buyer asks for an unreasonable 
concession, then the seller should excuse himself instead of making an 
argument. If a buyer wants to return the bought commodity, it should be 


taken back. 


b. Easiness in buying is that the buyer should not ask fer an unreasonable 
reduction in price; and if there is a minor defect in the commodity, it should 
be overlooked. The price should be paid immediately according to the best 
ability. If seller misbehaves and shows harshness in sale, the buyer should 


not pay with the same token. 
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Chapter 29. Haggting 


2204. It was narrated that Qailah 
Umm Bani Anméar said: “I came 
to the Messenger of Allah 2 
during one of his ‘Umrah. at 
Marwah and said: ‘O Messenger 
of Allah, I am a woman who buys 
and sells. When I want to buy 
something, I state a price less than 
I want to pay, then I raise it 
gradually until it reaches the price 
I want to pay. And when I want 
to sell something, I state a price 
more than I want, then I lower it 
until it reaches the price I want’ 
The Messenger of Allah #§ said: 
“Do not do. that, O Qailah. When 
you want to buy something, state 
the price you want, whether it is 
given or not. And when you want 
to sell something, state the price 
you want, whether it is given or 
not.’” (Da‘if) 
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2205. It was narrated that Jabir 
bin ‘Abdullah said: “I was with 
the Prophet #@ on a military 
campaign, and he said to me: 
“Will you sell this camel of yours 
for a Dinar?’ I said: ‘O Messenger 
of Allah, it is yours when I get to 
Al-Madinah.’ He said: ‘Then sell it 
for two Dinar, may Allah forgive 
you.” And he kept increasing the 
price for me, saying: ‘May Allah 
forgive you, each time, until the 
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amount reached twenty Dinar. ae ye 4S fee OF Be 
When I came to Al-Madinah, I 1S is tgp gb JS lhe cS yas 
took hold of the camel’s head and Hac FS NG 3 pe Ae a 
brought it to the Prophet #% and ” Peer 
he said: ‘O Bilal, give him twenty iS es 2 Est onda yl eal 
Dinar from the spoils of war.’ — ; bee ae ssl JI to : dle 
And he said: ‘Take your camel supe 2 ee ort: 

away and go to your people with 4 (836 deo Ghip O83 «dG 
it’ a (Sahih) 7 «cial A 
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Comments: 

a. To receive the price first and then to give the commodity to the buyer, is 


lawful; even though at that time the commodity is with the seller. But in 
this situation the mutual consent of seller and buyer is necessary. 


b. When. doing a favor for a person in any sort of deal, it should be done in 
such a way that it looks like a normal business deal, and the person 
receiving the favor does not feel ashamed, as this is a matter of great 
courage, highness, generosity and dignity. 


2206. It was narrated that ‘Ali 23 (go 5 «athe 3 cs éde Ss - vrey 
said: “The Messenger of Allah # Ses fa 
fotbade haggling before sunrise, te Gal kee Ge 3b fe a 
and (he forbade) slaughtering 4% o Sy > of a w ee i gal 
animals that yield milk.” (Da‘if) Pe 
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Comments: 
The purpose of slaughtering is for the use of the meat, and this purpose can 
be achieved by slaughtering an animal that does not give milk. Therefore, it 
is inappropriate to be deprived from the favor of milk. 
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Chapter 30. What Was 
Narrated About It Being 
Disliked To Swear Oaths 
When Buying And Selling 


2207. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #@ said: “There are three to 
whom Allah will not speak on the 
Day of Resurrection, nor will He 
look. at them or purify them, and 
theirs will be a painful torment: A 
man who has surplus water in the 
desert but refuses to give any to a 
wayfarer; a man who sells a 
product to a man after ‘Asr and 
swears by Allah that he bought it 
for such arid such amount, and he 
believes him, when that is not the 
case; and a man who swears 
allegiance to a ruler, and only 
does so for worldly gains, so if he 
gives him some of (these worldly 
benefits) he fulfills his oath of 
allegiance, and if he is not given 
anything, he does not uphold his 
oath of allegiance.” (Sahih) 
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Comments: 


wilodl, daLuti 


a. ‘Neither speaking to nor looking at’ means the talk of mercy and the look of 
kindness; otherwise Allah will judge every action, good and bad; and 


nothing can be hidden before Him. 


b. ‘Not to purify’ means not to forgive sins. 


is) 


. Giving water to the thirsty is a deed of great reward. Particularly, giving. 


drinking water to the people at a place where it is. not available easily is a 


source of high reward. 


d. A water spring in the desert is a grace of Allah %. Occupying that spring 
water illegally and not letting the needy drink from it is mean spirited. 

e. Bearing false oath is a sin. Swearing a false oath after ‘Asr prayer is an even 
worse sin; and such a grave sin is committed just for the assumed benefit of 


Fhe Chapters.On Business.... 


264 cal sleet} watgal 


a small amount of money!!! Because there is no certainty that the customer 
will definitely buy something with the impression of his false oath. A false 
oath for this type of objective is an extremely indecent act; therefore, its 


punishment is severe too. 


2208. It was narrated from Abu 
Dharr that the Prophet #& said: 
“There are three to whom Allah 
will not speak on the Day of 
Resurrection, nor will He look at 
them or purify them, and theirs 
will be a painful torment.” I said: 
“Who. are they, O Messenger of 
Allah? For they are indeed 
losers.” He said: “The one. who 
lets his garment hang beneath his 
ankles, the one who reminds 
another of what he has given him, 
and. the one who selis his product 
by means of false oaths.” (Sahih) 
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Comments: 


a. It is forbidden for a man to lower his garment, trousers and pants below the 
ankles. A man must have the garment, trousers and pants above the ankles, 
which will leave the ankles uncovered. Declaring an act, that deserves such 
a severe punishment, to be merely disliked is incorrect. 

b. Swearing a false oath in the Name of Allah is contrary to the regard of 
Allah’‘s Blessed Name, and disregarding Allah’s Name is a major sin. 


2209. It was narrated from Abu 
Qatadah that the Messenger of 
Allah #@ said: “Beware of 
swearing, oaths when selling, for it 
may help you: to make a sale but 
it destroys the blessing.’” (Sahih) 
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Comments: ics sie ae 
It is best that oaths be used rarely. It is not a good habit to keep swearing 
unnecessarily to sell goods. 
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Chapter 31.What Was eh é Cpaed ele 4 
Narrated Concerning One 
Who Sells A Pollinated Palm 
Tree Or A Slave Who Has 
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2710. It was narrated from Ibn 4 ize fp ples > — YYts 
‘Umar that the Messenger of 15 12 *36 #42 3G. UT 23 Suu 
Allah #§ said: “Whoever buys a es Ce Ae a oe os 
palm tree that has been <8 Ws chal yar oJ x Ell Ol Gat 


pollinated, its fruits belong to the 4 <4 5 { jj tl igs ee | 


seller, unless the purchaser a gu lt ae 
stipulated a condition.” (Sahih) Ap Ea) 
Another chain from Ibn “Umar, ., 38, eee ak pe 8h ae 
from the Prophet #@, with similar = cob EG! Ct tem Wt 
ee 23 of BE Ng il UF utes 
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Comments: 

a. Male and female flowers of date trees grow on separate trees; if wind, flies 
and insects are the only means. for the transfer of pollination of male and 
female flowers, then the yield of fruits gets reduced. Therefore the flowers | 
of the male tree are taken and. spread over the female tree and thus the trees 
bear more fruits. It is called artificial pollination. 

b. Artificial pollination is hard work, and the quantity of the produce depends 
on it. So if a tree is sold after artificial pollination is done, the hard work of 
the seller will go vain, therefore, it should be made clear at the time of 
transaction whether it is only the tree that is being sold or its fruit as well. If 
it is not cleared beforehand, then only the tree will be sold, and its fruit will 
legally belong to the seller. However, in the following years if a buyer does 
artificial pollination he will be the owner of the fruit as well. 


2211. It was narrated from Salim 2siy) CET Too opie teens 21 
bin ‘Abdullah bin “Umar, from 
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Tbn ‘Umar, that the Messenger of 
Allah #€ said: “Whoever sells a 
palm tree that has been 
pollinated, its fruits belong to the 
seller, unless the purchaser 
stipulated a condition. And 
whoever buys a slave who has 
wealth, his wealth belongs to the 
seller, unless the purchaser 
stipulated a condition.” (Sahih) 
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Comments: 


a. A slave sometimes needs wealth to fulfill his duties and the master gives 
him a reasonable amount of money to spend; or the master may be pleased 
with the service of his slave and give him some jewelry to wear for 
encouragement. In such cases, this wealth still belongs to the master, and it 
will not go with the slave if he is sold. 

b. If a buyer makes it clear that he is buying the slave along with the wealth; 
or trees along with the fruits; it is then apparent that the price will increase 
accordingly. In this case, according to the condition, the wealth or fruit will 


belong to the buyer. 
2212. It was narrated from Nafi’ 
from Ibn ‘Umar that the Prophet 
#@ said: “Whoever sells a palm 
tree and sells a slave.’’ 
Mentioning both of them 
together 
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{] This narration is reported by Shu’bah, from ‘Abd Rabbihi bin Sa’eed, from Nafi’. In 
Al-Kubra (the Book of Freeing Slaves: Mention of a slave being freed while he has 
wealth) by Nasa‘i, after narrating it, Shu’bah said: “I narrated to him (‘Abd Rabbihi) 
the narration of Ayyub, from Nafi‘, that he narrated it to me with ‘paimttee’ from the 
Prophet #@, and ‘slave’ from ‘Umar. So ‘Abd Rabbihi said: ‘I do not know of the two 
of them together except from the Prophet #§.’ Then, another time he narrated it from 
the Prophet #8, without any rebuke about it.” So in this narration of Ibn Majah, from 
Shu’bah, from ‘Abd Rabbihi, the statement: “Both of them together’ is from the 
explanation of Shu‘bah, and Allah knows best. 


The Chapters On Business... 267 al yleest lou 


owl Pe, BPG 64 tae Cp teres Or VA/Y tant for ol Leeme oo biwsh ] ‘taps 
waa gb MAY ¢ esl 6). 


2213. It was narrated that yc we 3 “ its Gas - yriy 
‘Ubadah bin Samit said: “The x See he Z 

Messenger of Allah # ruled that Suk yy pad Gs ‘yl si gl 
the fruit of a palm tree belongs to 3 GES gas Eb cp cyt O68 
the’ one who pollinated it, and Z Spi Sed e Toa 
that the wealth of a slave belongs celal ge he F Ad o ee 
to the one who sold him, unless sh J os a dt) ai 1d 
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Selling Fruits Before They OF ge ie as 
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2214, It was narrated from Ibn 34, tz, ta ie 

‘Umar that the Messenger of en ‘eH o a eva 
Allah #% said: “Do not sell fruits 32 «2b jh ge 
until they have ripened.” And he a. 2208 
forbade (both) the seller and the Fe] tad We :d6 86 at 45 
purchaser (to engage in such a waren au be gE Ne 35 
transaction). (Sahih) 7 a : 
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Comments: sera pe a pe 

a. Selling and buying the fruit which is still on the trees is allowed. 

b. When trees get flowers, it looks as if the fruit will be enormous but lots of 
flowers just fall down. A lot of small fruit in its early age of growth falls 
down because of winds; and then sometimes it goes to waste because of 
unexpected rain. The fruit which is safe after all of these misfortunes is the 
real fruit that benefits the buyer. Therefore, the fruit of an orchard should 
be sold after passing these stages and a clear estimate is made regarding the 
quantity of fruit that is expected. This is interpreted in the Hadith by ‘until 
they have ripened’ as ‘until the fruits are clearly in good condition’. 
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2215. It was narrated from Abu 
Hurairah that the Messenger of ded tase 
Allah #¢ said: “Do not sell fruits pb Git GF cae Gb al ae Gas 
until they have ripened.’” (Sahih) eee gis igs ott ae eae 
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2216. It was narrated. from Jabir GAs 1 laé ce eles Gis - yy 
that the Prophet #% forbade 


selling fruits until they have a gla be got erp colts 


ripened. (Sahih) oe al re Le te 2 ei bi Ze 
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2217. It was narrated from Anas 42 Ba . fase He - yriv 
bin Malik that the Messenger of S P 
Alléh 2% forbade selling fruits Gal 34 «ioe Je Sus Gis sche 
until they have changed the color, 
and selling grapes until they have 
turned black, and selling grains = 3+ isl es 365 aS on aga 
until they have hardened. (Da‘if) 
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Comments: 

a. Different crops, grains and fruits have different ways to be judged before 
they are sold. 

b. The raw fruit of an orchard is green and later its real color begins to appear 
gradually. At this time, the danger of waste is little, and to sell them is safe 
and lawful. The real objective of changing the color is to let them grow big 
enough until they are out of climatic danger. 
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Chapter 33. Selling } Frets For 
Many Years Ahead!!! And 
Crop Failure 

2218. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah #@ forbade selling for 
many years ahead. (Sahih) 
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Comments: 
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a. ‘Selling for many years ahead’ is, for example: to sell the fruits due for the 
next two or three years and to receive a price in advance; this is prohibited. 

b. The logic of its prohibition is that the situation. of the produce in the 
following years is unknown; as well as whether there will be produce or 
not. It is. also possible that the fruit will go to waste after the appearance 
and the buyer’s money is then wasted as well. From this prospect, it is a 


sale of uncertainty and cheating. 


c. See Ahddith 2194-2197 for detailed information about the sale which 


involves: uncertainty and cheating. 


2219. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah #8 said: “Whoever sells 
fruits then the crop fails, should 
not take any of his brother’s 
money. Why would any of you 
take the money of his Muslim 
brother?” (Sahih) 
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Comments: 


dels groly ds BW 4 


The money is exchanged for merchandise; when the fruit of the orchard 
was sold it was not able to be used, which means: the buyer did not collect 


[1] Meaning, to take money in advance against the next two or three years of produce, 
prior to the existence of the produce. See explanation by Sindi. 
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it. It was merely a promise of giving fruit to the. buyer; and as the fruit went 
to waste and the buyer did not get anything, but has paid the price in 
advance, or has promised to pay; thus he would pay the price and would 
not receive anything in exchange; therefore this type of sale is unlawful. 


Chapter 34. Allowing More 
When Weighing Goods For 
Sale 


2220. It was narrated that 
Suwaid bin Qais said: 
“Makhrafah Al-‘Abdi and I 
brought linens from Hajar." The 
Messenger of Allah #@ came to us 
to bargain with us with some 
trousers, There was someone with 
me who weighed (the goods) in 
exchange for a wage. So the 
Prophet # said to the one 
weighing: ‘Weigh and add 
more.” (Sahih) 
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Comments: 


a. The business of cloths is religiously lawful. 

b. Business of import and export is permissible. 

c. Shalwér (a loose Punjabi style trouser) is a good and decent dress. 

d. Taking a wage for weighing and measuring is allowed, as well as taking a 
wage for any work that involves physical labor. 

e. To keep the measuring part of a scale a little lower is good manners. But 
giving short measure in weight and measurement is dishonesty; and it is a 


major sin. 


2221. It was narrated that Simak 
bin Harb said: “I heard Mélik, 
Abu Safwan bin ‘Umairah, say: ‘I 
bought a pair of trousers from the 
Messenger of Allah #% before the 
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[1 There are many places with this name, one of which is a village close to Al-Madinah. 
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Comments: 
The translation of Sardwil: Loose Punjabi trouser, pyjama and pants is 


correct. Its name may vary depending upon various locations, designs and 
styles. ; 


2222. It was narrated from Jabir is sy cts 2y Lint he - yrry 
bin ‘Abdullah that’ the Messenger F , ne, ie 
of Allah 2 said: “When you o sybe GF qe Gam cgeall ae 
weigh, allow more.” (Sahih) A 45 dl :d6 al ote ce 2 eg 


User i6 a2 Psy) ip 78 4 


CUE EY: w eSlasdl 3 3 LS) roe w oll eal [epee oolwl] : ers 
» gobeJl byt le pre alinl Na [Se gdl Ss 


Chapter 35. Being Cautious — - i cay { SE = (ro 0 iN) 
With Regard To Weights And e fa 

Measures (YO dail) isl 

2223. It was narrated that Ibn gp pe 33 ye Me Gas — yrre 
‘Abbas said: “When the Prophet ~ 04. (ae ae ters get 
#6 came to Al-Madinah, they BR or es ae’ 
were the worst people in weights :asiy of gical 33 due Gis YG 
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[4 Al-Mutaffifin 83:1. 
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Chapter 36. Prohibition Of 
Cheating 


2224. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah #8 passed by a man who 
was selling food. He put his hand 
in it and saw that there was 
something wrong with it. The 
Messenger of Allah § said, ‘He is 
not one of us who cheats.’” 
(Sahih) 
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Comments: 


a. The cheating involved in the grains was that some of the grains became wet 
because of rain. The seller put the dry grains at the top and thus the wet 
grains got covered beneath. (Sahih Muslim: 101) 

b. There are many forms of cheating, all of which are unlawful. For example: 
Trying to prove a lie as a truth with plausible conversation, presenting 
falsehood in the way of truth, not to disclose a defect in the goods, 
adulterating low quality products with that of fine quality; and then to sell 


it for the price of the finer quality. 


c. Using illegal means in exams like copying; or the examiner gives more 
marks to the student than. what he/she deserves, are also a form of 
deception and. cheating. It deprives the rightful people from their true right. 


2225. It was narrated that Abu 
Hamra’ said: “I saw ‘the 
Messenger of Allah #2 pass by a 
man having food in a vessel. He 
put his hand in it and said: 
‘Perhaps you are cheating. 
Whoever cheats us is not one of 
us.” (Da’if) 
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Chapter 37, The Prohibition 
Of Selling Food Before 
Taking Possession Of It 

2226. It was narrated from Ibn 
‘Umar that the Prophet #§ said: 
“Whoever buys food, let him not 
sell it until he has taken full 
possession of it.” (Sahih) 
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2227. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Alléh #@ said: ‘Whoever buys 
food, let him not sell it until he 
has taken full possession of it.’” 
(Sahih) 

In his narration, (one of the 
narrators) Abu ‘Awdanah said: 
“Ibn ‘Abbas said: ‘I think 
everything is like food.’”” 
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2228. It was narrated that Jabir 
said: “The Messenger of Allah 2% 
forbade selling food bought by 
measure until two Sf’ have been 
measured — the Sd of the seller 
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Comments: 


a. Selling and buying without looking at the goods is a trade of such people 
who do not need the goods for themselves; and they make a profit without 
hard work. Thus the goods reach the consumers with expensive rates; and 
the real producers (like farmers) get.a very low price. 

b. Measuring by two measures, means that it should be measured or weighed 
after the purchase, and then it should be handed over to the new buyer 
after measuring it again. The goods which are to be weighed should be 
weighed; and the goods which are to be counted should be counted before 
collection and they should be counted again before being handing over to 
the customer, so that no one is deceived at any point. 


Chapter 38. Chapter Sales 
Involving Risk (Due To Its 
Amount Being Unknown) 


2229, It was narrated that Ibn 
‘Umar said: “We used to buy food 
from troops of riders (i.e., the 
caravans) without knowing the 
amount, but the Messenger of 
Allah 2€ forbade us to sell it until 
it had been delivered to us.” 
(Sahih) 
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Comments: 
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a. It is known from this Hadith that buying grains with an estimate, without 
measuring or weighing, is correct but measuring and weighing is better to 


avoid any uncertainty. 


b. After making the deal, the goods should be taken to one’s control and 
transferred from there; and thereafter should be sold. 


[1 When someone purchases food that was measured for him, he can nof sell it until he 
has measured it again for his customer. See no. 2230. 
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purchaser.’”’ (Hasan) 
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Comments: es 

a. The commodity bought as a measure should be measured again at the time 
of sale in order to avoid aoe and uncertainty and so that the customer 
will be satisfied. 

b. If there is doubt in any issue of lawfulness or unlawfulness, it should be 
clarified by a scholar. 
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2232. It was narrated from Abu 
Ayyub that the Prophet #£ said: 
“Measure your food, may you be 
blessed therein.” (Sahih) 
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Chapter 40. Marketplaces 
And Entering Them 


2233. It was narrated that Abu 
Usaid said that the Messenger of 
Allah #€ went to the market of 
Nabit, [4] and looked at it, and 
said: “This is not a market for 
you.” Then we went. to. another 
market and looked at it, and said: 
“This is not a market for you.” 
Then he came back to this market 
and walked around in it, then he 
said: “This is your market. It will 
always be your market and no 
duty will be levied on it.” (Da‘if) 
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cy Meaning, the market where the Nabateans sell. 
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2234. It was narrated that 
Salman said: “I heard the 
Messenger of Allah #8 saying: 
‘Whoever goes to the Morning 
ptayer first thing in the morning, 
he goes out with the banner of 
faith, but whoever goes out to the 
marketplace first thing in the 
morning, he goes. out under the 
banner of Iblis (Satan).’”” (Da‘if) 
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2235. It was narrated from Salim 
bin ‘Abdullah bin ‘Umar, from his 
father, that his grandfather told 
that the Messenger of Allah #& 
said: “Whoever says, when he 
enters the marketplace: ‘La iléha 
illallah wahdahu la sharika lahu, 
lahul-mulk wa lahul-hamdu, yuhyi 
wa yumitu, wa Huwa hayyun la 
yamutu, bi yadthil-khairu kulluhu, 
wa Huwa ‘ala kulli shay’in Qadir 
(None has the right to be 
worshiped but Allah alone, with 
no partner, to Him belongs all 
sovereignty and to Him is the 
praise, He gives life and gives 
death, and He is Ever-Living and 
does not die; in His Hand is all 
goodness and He is Able to do all 
things), Allah will record for him 
one million good deeds, and will 
erase from him one million bad 
deeds, and will build for him a 
house in Paradise.” (Da’if) 
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a. Going to the market for lawful needs is allowed. 

b. Remembering Allah at a place where the atmosphere is unmindful of Allah 
is a matter of enormous reward. 

c. A good deed performed. according to the Sunnah, which apparently looks 
small, has a high status before Allah #. 

d. Only those words and supplications should be chanted and remembered 
which are authentically reported from the Prophet #€; self made and self 
introduced remembrances must be avoided. 


Chapter 41. The Blessing em are Va Ee 
That Is Hoped For When WEF = ; : ae 
Starting One’s Day Early (2) deal) ygXdl 3 ae 
2236. It was narrated from Sakhr jz. {+4 ay a 4s ~ yee 
Al-Ghamidi that the Messenger of ae acai a 
Allah #8 said: “O Allah, bless my cp He ff « oe ae bana 


nation in their early mornings ‘ - 48 36 
(i.e, what they do early in the ‘ 


morning).”” (Hasan) MS 3 BY ALG isn BE ail 
He said: “When he sent out a cae : dk eh le Bn) he 
raiding party or an army, he ‘= 5| bo ex Bf c O83 2b 
would send them at the beginning i 

of the day.” . 


He said: “Sakhr was a man Os es Xe) ewe O65 
engaged in trade, and he used to 3 4. af bag af ice Bote 
send his goods out at the 3 6? te se a es 
beginning of the day, and his ale 
wealth grew and increased.” 
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Comments: 
a. Morning time is a blessed time; therefore it should be spent in good work. 
It should not get wasted in negligence and sleep. 


b. Opening a shop early in the morning is a source of blessing for the 
shopkeeper. 


[I Tt is likely that the speaker here is ‘Umrah bin Hadid who narrated it from Sakhr in 
this narration, as well as with Abu Dawud, Tirmidhi, Ahmad and others. 
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2238. It was narrated from Ibn} gee 3 fe jae — YYY¥A 
‘Umar that the Prophet #§ said: ~~, See 
“O Allah, bless my nation in their ome on pe a SES! is coed 
early mornings.” (Sahih) o oat he ie gaeds o ae 7 
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NYC Cb 
Chapter a Selling The ial 3 ob - (ey ears!) 
Musarrah"| 
ae dared) 
2239. It was narrated from Abu 5 «23 Gh 2) XS ff hs - vera 


Hurairah that the Prophet # said: . ae 
“Whoever buys a Musarrah, he 

has the choice (of annulling the 36 tinny gi dates UF Qe oy 6 
deal) for three days. If he returns pit 3° oes 





1] A Musarréh is a sheep or she-camel that is not milked for one or two days, to increase 
the amount of milk in its udder, so that it can then be sold for a higher price. This 
kind of deception and cheating is forbidden in Islam. 
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Comments: 

a. When people want to sell a milch animal (like: a cow, buffalo, goat or sheep 
eic.), they stop milking it two or three days in advance; due to which the 
udders become quite full with milk. Looking at the big udders, the buyer 
thinks that this cow, buffalo, goat or camel will give a good amount of 
milk; thus he buys it and pays a good price. It is a kind of deception, and 
deceiving someone is unlawful. 

b. Three days deadline is fixed to cancel this transaction. Because the first 
day’s milking does not disclose the secret of cheating; as for the second day, 
the buyer may think that the milk was less probably because of the change 
of atmosphere, or because of less or more fodder; but if the milk is less on 
the third day as well, then it means the milk was definitely stopped by the 
seller from being milked, and this is how the deception was committed. 

c. Paying a 54° of dates to the owner at the time of returning the animal is 
ordered on moral ground; because if the owner feels anger due to the 
cancellation of transaction, it may soothe the anger to some limit. It is not 
the price of the milk used for three days, If the btiyer benefits from milk, he 
feeds the animal and looked after its necessary needs as well. 


2240. ‘Abdullah bin ‘Umar said: 23 Gai ate 23 Lint Gis - ye. 
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1 Meaning: Musarrah. (Sindi) 
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2241. It was narrated that 
‘Abdullah bin Mas‘ud said: “I 
bear witness that the true and 
truly inspired one Abul-Qasim # 
told us: ‘Selling a Muhaffalah is 
Khilabah, and Khilabah is not 
lawful for the Muslim.” (ibn 
Majah said: “Meaning: 
“Deception.”’) (Da‘if) 
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Chapter 43. A Slave’s 
Earnings Belong To His 
Guarantor"! 


2242. It was narrated from 
‘Aishah that the Messenger of 
Allah #€ ruled that what a slave 
earns belongs to his guarantor. 
(Hasan) 
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2243.1t was narrated from 


‘Aishah that a man bought-a slave 


and put him to work, then he 
found some defect in him, so he 
returned him. He (the seller) said: 
“O Messenger of Allah, he put my 
slave to work.” The Messenger of 
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Ol je. his master who put him to work at the time he earned. that income. 
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Allah #8 said: “A slave’s earnings - 
belong to his guarantor.” (Da‘if) “g cai a 
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Comments: » ll alel, & tly so 


a. If something is bought which brings in income, and then it is returned, the 
buyer will not give anything in return to the seller along with the 
commodity for the number of days he kept it and benefited from it. Only 
the milking animal is exempt from this rule; a Sd’ of dates will be given in 
return along with the animal. 

b. If the animal dies while in the charge of the buyer; or anything else goes to 
waste or is destroyed, then the buyer will bear this loss. If the buyer gets an 
income from it, he deserves it. The buyer will not return the income earned 
from that item when returning it to the seller. 


Chapter 44. Contractual ee yates Fee 
Obligation Regarding A 33! Sage IL - (EE peceell) 
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2244. It was narrated from eee a te 2 Ais he - vres 


Samurah bin Jundab that the * Fa tet in an ae 
Messenger of Allah #@ said: “The G* (hee 36 Ole Gp be Cue 
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2245. Itwasnarratedfrom’Ugbah 4 iil) oe (is ~ YYfo 
bin ‘Amir that the Messenger of 22 0-24) 6 card te te te 
Allah 2% said: “There is no - mae a i ae raat uF a 
contractual obligation after four YJB #8 dil Jpg ol ple gp 4 


(days).” (Da‘if) ¢ el 555 1igh 
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[4] Meaning, the seller is responsible for any defect found in the slave during that time. 
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Comments: 
The meaning of the Hadith is when one buys a slave and then later finds a 
defect in him. If the buyer comes across the defect within three days and he 
wants to return him, then he may do so. He is not allowed to do so after 
three days. But this Hadith is Weak. It is a moral and religious duty of every 
seller to disclose, very clearly, the defect in whatever he sells. 


Chapter 45. One Who Sells CoG 34 Gs Ge iN) 
Defective Goods Should ae oa eaete 
Point Out The Defect (£0 ddmall) ated 


2246. It was narrated that‘Ugbah Gis :jlh 23 Aint Gas - yren 
bin ‘Amir said: “I heard the ae eres: ere ee 
Messenger of Allah #% say: ‘The 9 oo! Se ‘cg! Bar a 
Muslim is the brother of another a Sg ae filed i 5 
Muslim, and it is not permissible a aaa ae eee ee ne a 
for a Muslim to sell his brother = ut +4° OF cAaled op cpr Le be 
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Comments: 

a. Every Muslim should be a well-wisher of other Muslims. 

b. Any defect and shortcoming in the commodity on sale should be disclosed; 
because it may be that the defect does not have any bearing for the 
objective for which the buyer requires. 

c. The price of a fine quality item should not be set upon one of lower quality. 

d. Disclosing a defect of any commodity is honesty, and honesty is an 
important quality of a Muslim. 


2247. 1t was narrated that SEI ze wiry ws Was - Y¥EV 
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Chapter 46. Prohibition Of 
Separating Captives 


2248. It was narrated that 
‘Abdullah bin Mas‘ud said: 
“When captives were brought to 
him, the Prophet # would give 
the members of one family 
together (to oné person), not 
wanting to separate them.” (Da‘if) 
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2249, It was narrated that ‘Ali 
said: “The Messenger of Allah 2 
gave me two slaves who were 
brothers, and I sold one of them. 
He said: ‘What happened with the 
two slaves?’ I said: ‘I sold one of 
them.’ He said: ‘Take him. back.’” 


(Da'if 
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2250. It was narrated that Abu 
Musa said: “The Messenger of 
Allah #€ cursed the one who 
separates. a mother and her child, 
or a brother from his brother.” 
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Chapter 47. Buying Slaves os ely ot — C8V anrell) 
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2251. It was narrated that Ste iis. «uy ene iis — yro\ 
‘Abdul-Majid bin Wahb said: : . , ee . 
“Adda’ bin Khilid bin Hawdhah 42 GAS tte SI Cole ced OI 
said to me: ‘Shail I not read to 4. ,,4-% “WS LE te ge “a 
. “y F Bb: “yy duaeed 
you a letter that the Messenger of or ba © dae : 
Allah #@ wrote to me?’ I said: 3 <5 LE 


‘Yes.’ So he took out a letter. In it ee “f Z : : 4 
was: ‘This is what ‘Adda’ bin G77 *& sigue 
Khalid bin Hawdhah bought  z14ci Spal tian 43 6 . Les ss 


[from] Muhammad the Messenger pk ale ae gh 
of Allah #. He bought from him = #! dys Jere [ie] BH GF HE Gil 
a slave’ - or - ‘a female slave, yy g45.: Y it a We Se obi BE 
having no ailments, nor being a gee ees 
runaway, nor having any Mpkinall oh ool! an V5 be 
malicious behavior. Sold by a 

Muslim to a Muslim.’” (Hasan) 
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Comments: 

a. A document should be composed. when selling and buying something 
precious. 

b. ‘Bought a male or a female slave’, i.e., the document has the word written 
‘male slave’ or ‘female slave’; this doubt is from ‘Abbad bin Laith, who is a 
teacher of Imam Ibn Majah’s teacher. 

c. The word Ghi‘ilah is explained through various meanings: i.e. she does not 
have a habit of running away, stealing or committing adultery or any other 
bad habit; this word also means she is not stolen property; and the third 
meaning is that the seller is not hiding any defect in the slave. 
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2252. It was narrated from ‘Amr 
bin Shu‘aib from his father that 
his grandfather told that the 
Messenger of Allah #€ said: 
“When anyone of you buys a 
slave woman let him say: 
‘Allahumma inni as’aluka khairaha 
wa khaira ma jabaltaha ‘alaihi, wa 
a’udhu bika min sharriha wa sharri 
ma jabaltaha ‘alaihi (O Allah, I ask 
You for the goodness within her 
and the goodness that You have 
made her inclined. towards, and I 
seek refuge with You from the 
evil within her and the evil that 
You have made her inclined 
towards).’ And he should pray for 
blessing. And if anyone of you 
buys a camel then he should take 
hold of its hump and pray for 
blessing and say similar words.” 
(Hasan) 


Chapter 48. Bartering And 
Excesses Not Permitted In 
Hand-To-Hand Exchange 


2253. It was narrated that Malik 
bin Aws bin Hadathan Nasri said: 
“I heard ‘Umar bin Al-Khattab 
say: “The Messenger of Allah 2 
said: “Exchanging gold for gold is 
usury, unless it is done on the 
spot. (Exchanging) wheat for 
wheat is usury, unless it is done 
on the spot. (Exchanging) barley 
for barley is. usury unless it is 
done on the spot. (Exchanging) 
dates for dates is usury, unless it 
is done on the spot.” (Sahih) 
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Comments: 
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a. If the category of foodstuff is the same but the kinds are different, then it is 
lawful to exchange them for each other with two conditions; A): The 
quantity from both sides should be equal, for example: a Sa’ of a certain 
type of dates may be exchanged for a S@’ of another kind of dates. But 
taking or giving two Sd’ of dates in exchange for one Sa‘ of dates is 
unlawful. B) To exchange foodstuff with immediate payment that both 
parties exchange things in the same meeting. 

b. Gold and. silver have the same rule. Gold for gold should ne exchanged 
with the payment on the spot, and equal weight. 

c. But if the class is different, then it is allowed to decrease anit increase the 
weight and quantity; for example: Barley in exchange for wheat, or silver 
for gold, the equality of quantity is not necessary in this form. But the 
exchange should be made with immediate payment from both, sides. 

d. If a person owns a low. quality wheat and he wants to buy a better quality; 
the lawful method to do so is that he should sell his wheat for cash and 
then should buy the required wheat with money. 


2254. Muslim bin Yasar and 
‘Abdullah bin ‘Ubaid said: 
“Ubadah bin Samit and 
Mu’awiyah happened to meet, 
either in a church or in a 
synagogue. “‘Ubadah bin Samit 
narrated to them and said: ‘The 
Messenger of Allah #¢ forbade us 
from selling silver for silver, gold 
for gold, wheat for wheat, barley 
for barley, and dates for dates.’” 
- one of them said: “And salt for 
salt,” but the other did not say it. 
~ “And he commanded us to sell 
wheat for barley, or barley for 
wheat, hand-to-hand, however we 
wished.” (Sahih) 
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Comments: 
According to some scholars this rule applies only to the following things: 
Gold,. silver, wheat, barley, dates and salt. In the opinion of other scholars 
the. same rule applies to all other things also, which are not. mentioned in 
the Hadith; that it is impermissible to exchange good. quality things for 
lower quality or vice versa, or with an. amount. that is less or more. 
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2256. It was narrated that Abu #2 yn (is - 38 = Be ¥YO% 


Sa‘eed. said: “The Prophet #¢ used ee Be os . 
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add to the price.!?] THE 64-5 ea fete a BE Us 
Messenger of Allah #€ said: ‘It is Cale aa el eg 
not right to give one SA’ of dates = Y5 cola yi.gle Fat Yo: abi 
for two Sd’, nor one Dirham for og, Le abe geen es 
two Ditham. A Dirham for a 9“! a SL Ally etek Ae 
Dirham and a Dinar for a Dinar is hy Fy Ges eh YE]. UL 
allowed; the only difference i : neni 


o 


{ “Tt is said that every type of date whose name is not known is called: Jam’; and it is 
said that the Jam’ refers to a mixture of dates comprised. of various types, none of 
which are most desirable, and not mixed. except due to their inferiority.” (Sindi). 

BI Meaning that they would give more, or twice as. much as this for that. 
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between them is in weight (ié, 
the weight must be equal.’” 
(Sahih) 
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Comments: 
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a. When exchanging dates for dates, the weight should be equal, less or more 
weight is not allowed. The same is the case of other things; it is unlawful to 
exchange the same class foodstuff for less or more weight. 

b. The exchange of new currency notes for old ones, or the exchange of big 
notes for small ones should be on the basis of equality i in numbers. Giving 
one hundred and ten old notes for exchange of one hundred new notes; or 
to ‘belittle the value of coins in exchange for a note of one hundred is 
unlawful. Because the currency market makes no difference between the 
value of new notes and old ones, or in the value of coins. 


Chapter 49. One Who Says 
That There Is No Usury 
Except In Credit 


2257. It was narrated that Abu 
Hurairah said: “I heard Abu 
Sa’eed Al-Khudri say: ‘A Dirham 
for a Dirham and a Dinar’ for a 
Dinar.’ So I said: ‘I heard Ibn 
‘Abbas say something other than 
that.” He said: ‘But I met Ibn 
“Abbas and said: “Tell me about 
what you say concerning 
exchange — is it something that 
you heard from the Messenger of 
Allah 2 or something that you 
found in the Book. of Allah?” He 
said: “1 did not find it in the Book 
of All4h, and I did not hear it 
from the Messenger of Allah; 
rather Usémah bin Zaid told me 
that the Messenger of Allah 2 
said: “Usury is only in credit”! 
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[1 Meaning on credit, when the payment is deferred. 
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Comments: 

a. Exchange of gold for silver or silver for gold should be with the payment 
on the spot. 

b. The currency of different countries should be exchanged according to the 
current rate with immediate payment. If one has American dollars and he 
wants to exchange them for Saudi riyals; or a person says, ‘you give me the 
dollars and I shall pay you tomorrow such and such amount of riyals’; it.is 
not allowed. 

c. “Interest involves only when the payment is made later’ this is if the 
exchanged items are of a different class; for example: gold for silver, or if 
wheat for dates: are exchanged. It is allowed to exchange them for different 
amounts, so the exchange of one gram of gold for ten or fifteen grams of 
silver, or the exchange of forty kilograms of wheat for eighty kilograms of 
barley is allowed, provided the payment is made on the spot from both 
parties. The exchange of the same class for mere or less amount is not 
allowed, even if the payment is made on the spot. It is also unlawful to 
exchange forty kilograms of good quality wheat for eighty kilograms. of 
lower quality, even though the payment is made immediately from both 
sides. 
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that he forbade exchange (of like Binal 
items if extra is given).’”” (Sahih) 
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Comments: 

a. Bat’ Sarfis to exchange gold for silver or silver for gold, or the exchange of 


one county's currency with the currency of other couniry. 
b. Currency of a country is one class, and the currency of another county is a 
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different class, although their name is same; for example: As Pakistani 
rupee and the Indian rupee are two different classes. 

c. It is an agreed view that the exchange of different classes of currency will 
be unlawful if one party pays cash on the spot and the other party promises 
to pay later; because the immediate payment from both sides is a condition. 
Another condition is that if the currency is of the same class, then the 
increase or decrease in the amount given and taken must not be practiced. 


Chapter 50. Exchanging Gold 
For Silver 


2259. It was narrated that Zuhri 
heard Malik bin Aws bin 
Hadathan say: “I heard ‘Umar 
say: “The Messenger of Allah #% 
said: ‘Gold for silver is usury, 
unless it is exchanged on the 
spot.” (Sahih) 
Abu Bakr bin Abu-Shaibah said: 
“T heard sufyan saying: ‘Gold for 
silver.” memorize (this). 


Comments: 
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a. The exchange of gold and silver is permissible provided the payment from 


both sides is made on the spot. 


b. If this condition does not exist, then the exchange of gold and silver is 


Islamically prohibited. 


2260. It was narrated that Malik 
bin Aws bin Hadathan said: “1 
came saying. ‘Who will exchange 
Dirham? Talhah bin ‘Ubaidullah, 
who was with ‘Umar bin Khattab, 
said: ‘Show us your gold, then 
come to us; when our treasure 
comes, we will give you your 
silver.’ ‘Umar said: ‘No, by Allah, 
you will give him silver (now), or 
give him back his gold, for the 
Messenger of Allah 2 said: 
“Silver for gold is usury, unless it 
is exchanged on the spot.’’’ 
(Sahih) 
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Talhah bin ‘Ubaidullah # is one of the ten noble Companions # who were 
given the good news of Paradise in their life. Despite this great honor, he did 
not know this issue until ‘Umar # gave the explanation. Therefore, being a 
gteat scholar does not mean that there is not any issue which he does not 
know; or that itis impossible for him to make any mistake and in any issue. 


2261. [t was narrated from ‘Umar 
bin Muhammad bin ‘Ali bin Abi 
Talib, from his father, that his 
grandfather said: “The Messenger 
of Allah #% said: ‘Dindr for Dinar, 
Dirham for Dirham, with no 
increase between them. Whoever 
has need of silver, let him trade 
gold for it, and whoever has need 
of gold, let him trade silver for it, 
and let the transaction be done on 
the spot.”” (Da‘if) 
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Chapter 51. Exchanging Gold 
For Silver And Silver For 
Gold 

2262. It was narrated that Ibn 
“Umar said: “I used to sell camels, 
and I used to buy gold. for silver 
and silver for gold, Dinar for 
Dirham and Dirham for Dinar. I 
asked..the Prophet #% about that, 
and he said: ‘If you take one of 
them and give the other, then you 
and your companion should not 
separate until everything is clear 
(i.e., the exchange is completed).’”’ 
(Hasan) 
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The meaning of the Hadith is that the transaction of something was done for 
Dinar, but the buyer paid the price in Dirham according to the exchange 


rate of Dinar of the same day; it is lawful if the payment is made 
immediately in the same meeting. 
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Comments: 
The explanation of Hadith is that the coin of gold or silver which is official 


') Since the coins were minted from silver and gold, they used to give a portion of them 
for seme payments. 
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and is in circulation in the currency market, and also used for trade; it is 
unlawful to turn it into just normal gold or silver, because it disturbs the 
system that fulfills the needs of Muslims and the general public. However, 
if there is a genuine need to do so, for example, if the coin is unusable, in 
that case it might be dissolved into gold or silver. 


Chapter 53. Selling Fresh 
Dates For Dried Dates 


2264. It was narrated from 
‘Abdullah bin Yazid, the freed 
slave of Al-Aswad bin Sufyan, 
that Zaid, Abu ‘Ayydsh, the freed 
slave of Bani Zuhrah, told him 
that he asked Sa‘d bin Abu 
Waaqqas about buying wheat with 
barley. Sa’d said to him: “Which 
of them is better?’’ He said: 
“Wheat.” He told him not to do 
that and said: “I heard the 
Messenger of Allah 2 being 
asked about buying fresh dates 
with dried dates, and he said: ‘Do 
fresh dates decrease in weight 
when they become dry?’ They 
said: ‘Yes.’ So he told them not to 
do that.” (Hasan) 
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Comments: 
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a. Sult is a type of barley without any skin on it. It resembles wheat because of 
not having any skin; but its natural consumption quality is like barley. 
Anyhow it is counted from among the kinds of barley. 

b. The exchange of fresh and dry dates for each other is forbidden even 
though the payment is made on the spot. 

c. The dry and fresh dates apparently are the same class, and exchanging 
them for each other should be lawful, but this is not the case, and the 
reason of its prohibition is that they are not really equal in weight, despite 
their apparent look of equality in weight; because the fresh dates lose 


weight when they are dried. 
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Chapter 54. The Muzabanah 
and The Muhagalah"™ 


2265. It was narrated that 
‘Abdullah bin ‘Umar said: “The 
Messenger of Allah #% forbade the 
Muzdbanah. The Muzabanah means 
when a man sells the dates of his 
grove when they are still on the 
tree, for a measure of dry 
dates;"! or, if it is grapes, he sells 
them when they are still on the 
vine, for a measure of raisins; or if 
it is a crop, he sells it for food, 
estimating the amount {of the 
crop in the field). He forbade all 
of these things.” (Sahih) 
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Comments: 


The Muzébanah transaction is when a person buys the fruits from an 
orchard of dates and pays a fixed amount of dry dates for it as price; or for 
example: he says: “I will buy all the crops about to ripen, of such and such 
field, for two thousand kilograms of wheat. It is unlawful because of the 
uncertainty of the produce of wheat in the field, if it is more than two 
thousand kilograms or less than that. This type of sale regarding the crops 
of field is called Muhdgalah; and the same type of transaction of the fruits of 


an orchard is called Muzabanah. 


2266. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah # forbade the Muhaqalah 
and the Muzabanah. (Sahih) 
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{ The Muzébanah: Selling fruit that is still on. the tree for a measured amount of the 
dried fruit. The Muhdgalah: Selling crops that have not yet ripened for food that has 


already been harvested. 


] Estimating the amount of dates on the tree. 
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2267. It was narrated that Rafi’ 
bin Khadij said: “The Messenger 
of Allah #¢ forbade the Muhdqalah 
and the Muzabanah.” (Hasan) 


296 calglend! Gaitaul 


BNNs BEN 52 HB at 325 


VEsere cA Bette oT Ce ged eagle gd eel Lymm onli] te se 
dye ye Dye V tales cypgordl ads gor slre Gy Gylb ® « well call Cyd oye 


Chapter 55. The Sale 
‘Araya"| By Estimating Its 
Amount For Dry Dates. 


2268. It was narrated from Salim 
from his father: “Zaid bin Thabit 
narrated to me that the Messenger 
of Allah #@ gave a concession 
regarding the sale of ‘Ariya.” 
(Sahih) 
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2269. It was narrated from 
‘Abdullah bin ‘Umar that he said: 
“Zaid bin Thabit told me that the 
Messenger of Allah #@ gave a 
concession regarding the sale of 
the estimated harvest of “Ar@ya in 
return for dried dates.” (Sahih) 

Yahya (one of the narrators) said: 
“The ‘Ardyé is when a man 
purchases dates on the trees for 
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" ‘Araya refers to.trees of the coming harvest which are given as a gift, but the giver 
will be troubled by the recipient’s coming to his grove to collect the dates, so he 
offers to sell him dried, measured dates in return for the coming’ harvest. This is the 
definition of Imam Malik, see the definition after no. 2269 which follows, and those 
listed in. Sahih Al-Bukhari under chapter no. 84 in the Book of Sales. 
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Comments: 

It is a general rule that the exchange of dates for dates should be equal in 
weight and paid on the spot from both sides, but the issue of Ariyd is 
exempt from this rule. The definition of Aréyé according to Imam Malik ais 
is that a person offers a tree of fresh dates to another person so that his 
household may. benefit from fresh dates, but the frequency of the person 
into the orchard disturbs the owner, in this case the owner is allowed. to 
buy the fruit of the gifted tree for dry dates. Another explanation 
mentioned (in Sahih Al-Bukhiri, Hadith: 2192) is that the fresh fruit of the 
tree will be estimated according to the weight it will have when it dries up, 
and then the tree will be taken back by paying that amount of dry dates. 
Thus the fresh dates still on the tree are bought for the dry dates, and the 
dry dates are paid in measure. It is to be known that the quantity of dates 
involved in this transaction must be less than five Wasq. 
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selling them on credit. (Da‘if) 
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Comments: ope Gill 

a. Exchange of an animal for ani animal is allowed. 

b. The exchange of animals by both parties should be made immediately when 
exchanging an animal for an animal. 

c. The equality of numbers is not necessary when. exchanging an animal for an 
animal, for example, two cows of a lower category can be given in exchange 
for one cow of a higher category. Or two goats of a lower breed can be 
given in exchange for one goat of good breed. 


Chapter 57. Selling Animals OSL oles SE - (ov pra!) 
For Animals, Of Different ° arn ee on 
Kinds, Hand To Hand (OV dimeslt) ey My Wy Lite 


2272. It was narrated from Anas aeee Ee ta Gis ~ yvyvy 
that the Prophet #¢ bought ae 


Cs a cin Sa Zeros go go, 4 Gee 
Safiyyah for seven slaves. (Sahih) | 353 ie 1% Y Gad Ge 


week Bo Ge ees 


(One of the narrators) ‘Abdur- jf gat 5ii Le Gis ye Yb Get He 
Rahman said: “From Dihyah oe peta ar tits Bis : YG eae 


Kalbi.” 
i ol ME ol OF LT ye 8 
eh) Bey 


EAS) Sy be st hi AE dG 
al ope 2 ele Gb ecisdl cash gl ol Tepne cotul] ead 
ade Gae aloly £15 an? gd) doer cd: olor alm cya Vai 

Comments: 

a. Safiyyah % was the daughter of the chief of her tribe. She was under the 
control of the Muslims because of her being a prisoner of war. She was 
given to Dihyah Kalbi as his share from the distribution of the war booty. 
The Messenger of Allah #@ requested that, as she was a daughter of a chief; 
it is better if she was with him. So the Messenger of Allah #@ bought her 
from Dihyah. 

b. The trade of male and female slaves was allowed, which Islam gradually 
brought to an end. 

c. There is a great reward for setting free male and female slaves alike; 
particularly when they are Muslims and good in conduct. 
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Comments: 

a. Interest (or usury alike) is a great factor behind the destruction of a society. 
It has enormous aspects of economic and social damages and losses; that is 
why one single sin of interest or usury has been declared equal to seventy 
types of sins. This Hadith also shows that the sins are of different degrees. 

b. If the least sin is so huge and detestable, then what about the rest of the 
sixty-nine types of sins, how hoirible they will be?!! 

c. The most distinctive quality of an Islamic society is sympathy and sincerity 
to others, while the theory of interest (or usury alike) is totally contrary to it. 


2275. It was narrated from (i37.Z)i ae 2) fie Ge - vrve 
‘Abdullah that the Prophet # |= : 
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GW LSP thal « ose Ce gph Cyd> oye Yv/Y: SleS! a ol [p>] Fc Saad 

de eres 6 ple Gaull vase US ul ly al Jet Sy of foe bypal Ob opus 

ecenad stun} Ida Se gl Js ul ABN 5 5 6 typ denctd | byt 

Comments: 

a, There are various types of interest. Therefore, extraordinary precautionary 
measures should be taken in business, lest any dealing of interest gets 
involved. 

b. Islamic scholars should carefully: examine the current categories of business 
according the teachings of the Shari‘ah and should guide the Muslim nation 
accordingly; so that they do not, unknowingly; commit the offence of 
consuming interest. 


at ne 


2276. It was narrated that ‘Umar : bate ie 33 a Gas - ¥¥Vv4 
rae 

bin Khattab said: “The last thing 7 

to be revealed was the Verse on 

usury, but the Messenger of Allah = gs -z2 tg (ee 2h Sl des 36 BS 

#8 died before he had explained it 7" 7 

to us. So give up usury (interest) - bs! &! CSE Ge Ssh of cB 

: " se “prog ts ote 7 ais fy 7 

and: doubtful things.” (Da‘if) 1 aye <j oad #6 dt 4525 by 
G59 UB byes 

4 bald W Aye al ce de Sale oye PUY aol oe oi fle oaliw|] cad 

orliy OVI AY: Gy slit time (3 LS dele Yl we sl Gb dy val Worry <bily 


2 Ee. 


ae # “58, _ 7 “ 
jf dys Bas se SI 23 de Gas 


Comments: 

a. The regulations of interest were the latest in revelation among the issues of 
lawful and unlawful. 

b: The Messenger. of Allah # explained the interest properly, and he 
prohibited its contemporary various forms clearly. Despite that, there can be 
some forms of it which will be invented and introduced later, and the 
scholars will have to strive to clarify them through analogy. Therefore, the 
scholars should issue clear religious verdicts after scrutinizing these matters. 


2277.it was narrated from = itz ys z iene he - yyw 
‘Abdullah bin Mas‘ud that the  , ha ; ag! 
Messenger of Allah #§ cursed the Sly Gis idas Gus 1 der G3 ete 
one who consumes usury, the one ae ee el | ea OM ee 
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who pays it, those who witness it - 


go 2E Bor eg te ee EB egy 
: : \ tp ol Le | Salons 
and the one who writes it down. Gd DV age! Oe Mode sok Stan a 


(Hasan) aialas dsy Gi jst Gs) Be ai 
sass 


YYTT e calS gag LH IST LS rok cg sell casle gf ar el Popo colt] 2 eet 
alge Cotes VAY Ie cOlLe eyly ATE cigde Il dre y 64 Shaw Aude of 


Me 3,38 
Ze, 


2278. It was narrated from Abu G35 ian 3) dl Le Gas - yYvA 
Hurairah that the Messenger of 
Allah #8 said: “There will come a 
rae _ pasties be no one ig CoS ye BH (gl Be Aad 36 
who does not consume usury) gg et 
(interest), and whoever does not fale HG Bl J ye5 JE cb o5ise sl 
consume it will nevertheless be yy seh 3, 35 Y BUS . Git Je 
3 . 4 su 
affected by it” (Da’if) Rate? Gada ae 


oe ge. 


ida ob 23 415 hs Be Fir ey 


PYY Ve cd! lel e toh ‘Ese caglr. gl ae ol [tan seane oa kine! ] teers 
se we dtl oo) Ba cal ge pom ol Qeedly # ald Ve bil; 64rd Cade ops 
Verge OS opel all 4 ggoaes! 


Comments: 

a. All forms of interest are unlawful, and cause the curse of Allah. 

b. As taking interest is a major sin, likewise paying interest is a major sin too. 
Therefore, taking a loan on the basis of interest is unlawful; whether this 
interest-based loan is taken from banks or from busines individuals. 

c. Helping in any unlawful cause in anyway is prohibited, and the heiper will 
be as equaily sinful as the doer. 


22°79, It was nattated from Ibn  G 1 ie jy 2utal is - yrv4 
Mas‘ud that the Prophet #& said: feet Eat eee hele pipe Bie pele 
“There is no one aie oe in eB og het AE 1958 Ot apie 
usury a great deal (to increase his 42 ee of oBo be dle) be 
wealth) but he will end up with ie + fi 2 aa: f+: 
little (Le, his wealth will be #8 ce"! of saa gl oF ssl OF 
decreased).” (Sahih) i A WON oe BI ei w 236 


e 
AHS Sy al 
carrey 64 UGE Op 9 ee Cade oy ¥V/¥ i gSbodll tor | [eee ool!) ee 
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rarer v-y) Sle; £ ene River lia Se gl Jy cell 4251 5 9 
Comments: ; 


There is no blessing in unlawful earning. 


Chapter 59, Payment In : AMS i BG ~ (04 i) 
Advance For A Known Js e 


Amount Or A Known Weight pps us a pole 0533 pole 

To Be Delivered At A Known (04 diel) 

Time 

2280. It was narrated that Ibn (is; ike os els Sis - YA) 
‘Abbas said: “When the Prophet = So, SE pe? oats Pei 
# came (to Al-Madinah), they OF ‘eee g! oh oF Se Gp oles 
used to pay in advance for dates, woh re. i ofte | as 
two or three years in advance. He a Steel gl OF 8 os ail ae 
said: “Whoever pays in advance 3 0 ome om 5 és Qe : :Jib wits 
for dates, let him pay for a known s os 

amount or a known weight, to be als} o SB E5815 oper eel 


ae at a known time’” 599 pots bs 3 caicls ooo we) 
ahi 
. pols Jal Dt egal 


‘planes eVVEV TYE Ie te glee O53 oF ell wh « prlendt i Gules ao eps 
4 Oba byte ope VUrkie 6 pbadl wl LoS 

Comments: 

a. Receiving the price of goods in advance and to deliver the goods later at a 
fixed time is called Bai’us-Salam or Bai‘us-Salaf. 

b. It is necessary for the permissibility of this transaction that the commodity 
being sold and bought, its quantity, quality, delivery, time of collection and 
other such matters, conditions and terms, should be discussed and specified 
beforehand, which later can be the cause of dispute. 


2281. It was narrated from a gS! Se 9 Bae ogee 
Muhammad bin Hamzah bin 2 7 & OTH eee = ANA 
Yusuf bin ‘Abdullah bin Salam, 252 32 « ch ty digi Bis Gel 
from his father, that his E 

grandfather ‘Abdullah bin Salam phe on oe alae . cies! e ne ol 
said: “A man came to the Prophet eu Su o db LE ie ie cael is 
#§ and said, “The tribe of Banu so- or , 3 ss 

and-so, who were descended GI | ile x fel ai eS ele 
from the Jews, have become Age els sul < Sa ee ect 
Muslim, and they are starving, : Z : 
and I am afraid that they may <) :6 J! HB .1ahy } 


Z 
i a 


j 


Set 
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apostatize.’ The Prophet #¢ said: 
“Who has something with him?’ A 
Jewish man said: ‘I have such and 
such, and he named it, and I think 
he said three hundred Dinar for 
such and such an amount (of 
produce) from the garden of the 
tribe of Banu so-and-so.’ The 
Messenger of Allah #8 said: ‘For 
such and such a price at such and 
such a time, but not from the 
garden of the tribe of Banu so- 
and-so.’” (Da‘if) 


303 al yleed! Glos 


- 


5 gale rosé Ge Joo dls eats 

eae ak og - 45 
4 WE aig) clas JS ge) 1055 
+ + ee . ees, > * - 
Je J sg OS ee tt 25 
A396 5 ale Se Gut 185 1s 


VERT C cke gly COVEY EVYV/02 Sida! ae tl [ede ook] fee oe 

doers ci fubeell Gladl eye ply oa Bpam oy hares Lio Ads Ge Gb os Lea pes 

Gye as Se gs ada s 6 gall Ania 9 C110 [Fs pSledls eVV Ore cClgoddlm oyl 
AVAA /Y : Caksdecdly Ali gell oo she la re Wis 


2282. It was narrated that Abu 
Mujalid said: “ Abdullah bin 
Shaddad and Abu Barzah had a 
dispute about paying in advance. 
They sent me to ‘Abdullah bin 
Abu Awfa to ask him about it. He 
said: ‘We used to make payments 
in advance at the time of the 
Messenger of Allah #6 and the 
time of Abu Bakr and ‘Umar, for 
wheat, barley, raisins and dates, 
to people who did not yet possess 
those things.’ I asked Ibn Abza, 
and he said something similar.” 
(Sahih) 
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Comments: 


. YYOO YYOR toy VYEONV EVE cbedl t Gabel one oe pag 6 


Bai‘us-Salam and Bai’us-Salaf are two names of the same thing. 
Bai‘us-Salam is allowed. [This is a sale of something on interest-free credit 
according to Islamic terms and conditions. — Usmani] 


The Chapters On Business... 304 cast glee) tgel 


Chapter 60. The One Who a AON te as 

Has Paid In Advance For Sie of ple! a ee os eee? 
Something Should Not (A+ decd!) ope JI 4d nas 
Exchange It For Something ; 7 fe 

Else 


2283. It was narrated from Abu “3 Asse Bhs - vray 
Sa’eed that the Messenger of . _. 
Allah #@ said: “When you have “ ° 
paid in advance for something, do ns, 


not exchange it for somethin ~ ae ge joke : ; i ana a 
else.” (Da'if} nO Edel ip sae at 3,25 GE 338 
Another chain with similar «hy Sb A a ad SG ae) 


wording. 
Je For 


plas Gas tues 3f dl Le Wie 
ihe be GES of bs be dell 
28 i 3525 SE db ee Ne 
ce FEMIC dye BLY Ob eg gedl cas gl are t [ede cobeel] tees oes 
oh LES ding SH Ul Ob hed cms JV) dl ce pled oy ool Gate 
hal TVi ce sbily copes (YOM: pase) per 


Chapter 61. If One Pays In a Lj 15 2OG- CN eon) 
Advance For A Specific Date ath, Nauk Tae eM eae! og BE 
Palm And It Does Not Yield (1) dows!) alles od aay Joe 
Anything 


re 


2284. Jt was narrated that gl as ell 3 Sta Gas — y¥Ag 
Najrani said: “I said to “Abdullah Sits Gh Bik ia + SEEM snag 

bin ‘Umar: ‘Can I pay in advance Cala oF bbe) ol OF yee VI 
for a date. palm before it bears A “s : { 
fruit?” He said: ‘No.’ I said: ‘Why 97) = * 7 os 
not?’ He said: ‘A man paid in ‘JB. SJ :eb -Y :db Saki o 
advance for a grove of trees set y Stag eg fof Qs 
during the time : the Messenger a fies He mas 

of Allah #8, before they had 4 je! ee By (8 8B a 3525 
produced any fruit, and they did 4. ot gh ta 48 es 
not bear sapaane that The, Ol <p ees: alee eal eae 
purchaser said: ‘They belong to: ath JU5 . all gd BAG EEN 
me until they produce, but the . sade eee ae 
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séller said: ‘I only sold the trees to 
you for this year.’ They referred 
their dispute to the Messenger of 
Allah #g, who said to the seller: 
‘Did he take anything from your 
date palms?’ He said: ‘No.’ He 
said: ‘Then why do you regard 
his wealth as lawful for you? Give 
back what you took from him, 
and do not take payment in 
advance for date palms until their 
usefulness appears,” (Da‘if) 
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Chapter 62. Paying For 
Animals In Advance 


2285. It was narrated from Abu 
Rafi’ that the Prophet #¢ asked a 
man to give as a loan a young 
camel and said: “When the camels 
of the Sadagah come, we will pay 
you back.” When the camels 
came, he said: “O Abu Rafi’, pay 
this man back for his young 
camel.” But all I could find was a 
seven-year-old camel or that 
which is better. J told the Prophet 
#¢ and he said: “Give it to him, 
for the best of people are those 
who are best in repaying.”’ 
(Sahih) 


Ler Wet ast colptely dl ygll 


Comments: 
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a. Selling and buying on absolute interest free credit (according to Islamic 


terms and conditions) is allowed. 


The Chapters On Business... 


306 cl jlexd) Golgi 


b. Returning a better animal than the one taken is allowed; provided it is not 
conditioned before, and the payer is giving with his own pleasure, and the 


recipient does not ask for. 


c. As for the cash, the borrowed amount is to be returned only; no increase in 


it is allowed. 


2286. Sa‘eed bin Hani’ said: “I 
heard ‘Irbad bin Sariyah say: ‘T 
was with the Prophet #¢ and a 
Bedouin said: “Pay me back for 
my young camel, and he gave 
him an older (i.e., better) camel.” 
He said: ‘O Messenger of Aliah! It 
is older (i.e. better) than my 
camel.’ The Messenger of Allah #8 
said: ‘The best of people are those 
who are best in repaying.’” 
(Sahih) 


Gis 3 1S ff he - vray 
dle en di lae nee el o3 a5 
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Chapter 63. Partnership And 
Profit Sharing 


2287. It was narrated that Sa’ib 
said to the Prophet #: “You were 
my partner during the Ignorance 
period and you were the best of 
partners, you did not contend or 
dispute.” (Da‘if) 


+O ph 9 Be ad Ve At gales! wis dal gt aly 
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Tj lasty 2S3ai) SE - Cr pacall) 

(AY dnc) 
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Comments: 

a. The partnership in business is allowed. 

b. Only those forms of trade of the pre-Islamic time, which the Messenger of 
Allah #¢ forbade are forbidden and the rest of them are allowed. 

c. The Messenger of Allah #§ had attributes of good manners and 
characteristics before his mission of prophethood as well. 


2288. it was: narrated that 04 3; ate ral Pi IE — ¥YAA 
Abdullah said: “Sa‘d, ‘Ammar , 


and I entered into a partnership 36 «ola 32 Gel 3315 sl Gis 
on the day of Badr, (agreeing to Al oe oes at emer es af 


share) whatever was allotted to i $ 
us. ‘Ammar and I did not get «6 o5less aay Ul ESEd od 
anything, but Sa‘d got two men oe 4; 
(slaves).” (Da‘if) 


SUS ly oe ee S 2S! 3 teh SEgedl eagle pl oe ol Lede oobieel] Saal 
coll Sou od Bare gly 621i Cc eels Glen gl # 4 yl Olde Eade ge TTMic 
NUSTOVEVAT El 


2289. It was narrated from Salih = - (45) ae by weal Gas - yyA4 
; za 

bin Suhaib that his father said: ,, 12 ewes er aes 
“The Messenger of Allah #8 said: ot 7” WF ryt GEG: Gay Ge 
‘There are three things in which =: 2.3415. le ral 
there is blessing: A sale with - j 2 a pees la 

deferred payment; Mugdradhah Jyo5 dU: C 
(profit sharing); and mixing wheat itch dechh <a BSG 8 
with barley for one’s house, but Le . * oe 5 
not for sale.” (Da‘if) cpa Zi 


Sy cay peel oy wad ade gg Ae [Pr phil a tl [Me Cand oll] tee os 
giles CONV et) sere paly # Byars nb ate Jil Segre ipo tte J 
col easly cell Bab (3b Boldly cog ee gl! sieae Caton CVT! 28) Sledl J sens 
Apdo tad Bb sled! Sy 6 gpdye 1JBy cVEMCTEA/Vicle pd sell 3 Gi yal 

«SL galls gles obul 2 pail JBs © Fb 50 
Comments: 


Mug@radhah has two explanations: a): To lend money or something to 
someone. b): To be a partner, Le., one person invests money and the other 
does practical work, and the profit is divided between both according to the 
agreed percentage. This type of business is allowed. 
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Chapter 64. What A Man Is (oe ea rs \ 
Entitled To Of His Son’s OG be frat & Ot iS scree 
Property (AE dmc!) ol 


2290. It was narrated from ez 23 st . ee ths — vv4. 
‘Aishah that the Messenger of 

Allah #§ said: “The best of your zp 45 36 veel oF 05515 al éul 
provision is what you earn, and “6 

your children are part of what. ; i 
you earn.” (Sahih) be pals G CBE ip sa ai 3,25 


MKS | oe Ssh oly Kes 
colly Sle oe dtl, Wig of ole le Gb cei VI oo ax ol [epee] tee ei 


6 blll Arran 4 Torseeaill* ani elegy 64s a3 al 2 USS ot ce Sade ge WONT 
VEV IE t Gyros) dines cee Sais cVOYA: ‘a 63 pede be es tr ps 


JL :oSG Ge be cae 16 6 ek 


Comments: 
See also Hadith 2137. 


2291, It was narrated from Jabir Sas 1 lee oH pls Gis — ¥¥at 
bin ‘Abdullah that a man said: “O Sle 2 Se LG es 
Messenger of Allah, I have wealth 9 ‘O77 o! A" SS ae 
and a son, and my father wantsto wie 33 ple BE CaS gh 
take all my wealth.” He said: 
“You and your wealth belong to : 

your father.” (Sahih) ls FE 3 


ute Ot nee Cade ge VOALE ES She B Gslabll sl Lee] ee os 
Ce any os ods BAN /V: pPgaell 3 sleS_sit cole 6S ye gd amrney 6a 
GM) Sadedl Bit walyt dy calel 


de FG a eee y 


2292, It was narrated from ‘Amr (2 3 chad 7) dees Gas - vray 
bin Shu‘aib, from his father, that _ oF, 
his. grandfather said: “A man 922" ot 23 
came to the Messenger of Allah = ¢4,,) 


# and said: ‘My father is taking _” 


oF 
all my wealth.’ He said: ‘You and Ef eal sl deo He cd ae be 
your wealth belong to your if) - AG place wl 5 NS 


father.’ And the Messenger of  , ee ORs $ ‘ 
Allah # said: ‘Your children are of? 738 tl J,25 dB5 LY Bie 
among the best of your earnings, 
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so eat from your wealth.’”’ 
(Sahih) 
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Chapter 65. What A Woman 
is Entitled To Of Her 
Husband's Wealth 


2293. It was narrated that 
‘Aishah said: “Hind came to the 
Prophet #@ and = said: ‘O 
Messenger of Allah, Abu Sufyan 
is a stingy man and he does not 
give me enough for me and my 
child, except for what I take from 
his wealth without him realizing,’ 
He said: “Take what is sufficient 
for you and your child, on a 
reasonable basis.’”” (Sahih) 


Comments: 


SU Spe NSU Ge SG - Cro ances) 
(io tinal!) Uged5 
Bo 5 EB oh GS i Gs - rar 


° 
v4 


a. It is the responsibility of a husband to fulfill the genuine necessities of his 


wife and children. 


b. It is not counted as backbiting, if someone’s fault is disclosed just for the 
sake of seeking clear guidelines from Islamic prospects. 

c. A reasonable amount of a husband’s wealth may be used without seeking 
his permission to fulfill the genuine daily needs. 

d. ‘What is sufficient’ will be specified depending upon the circumstances, 
atmosphere, financial condition of the husband and the type of need. 


2294. It was narrated from 


‘Aishah that the Messenger of 
Allah #§ said: “When a woman 


spends” — and my father said:!! 


SAG adil ae te Skat Gas ove 
vok 2 fe ye f 
CF Chee YI 56 6 a5 glee yl It 
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| 
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a 


{ The speaker is Muhammad bin ‘Abdullah bin Numair, the Shaikh of Ibn Majah in this 
narration. Muhammad narrated the Hadith from his father, and from Abu Mu‘awiyah. 


The Chapters On Business.... 


- “When a woman feeds (the 
poor) from her husband’s house, 
without spending too much, she 
will have her reward, and he will 
be rewarded likewise because he 
earned it, and she will be 
rewarded for what she spent. The 
same applies to the storekeeper, 
without anything being detracted 
from their rewards.” (Sahih) 
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Comments: 


a. It is man’s responsibility to bring home the livelihood. 
b. Although the livelihood is earned by the husband, the wife has full equal 


right to spend it. 


c. When spending, the wife must bear in mind that the wealth should not be 
squandered; it should not be spent for unlawful things; and should not be 
spent on that which the husband does not like. This is because such practice 
affects the financial condition of the household and the mutual relations 


will turn unpalatable. 


d. Khazin (translated as storekeeper) is a person who spends for the needs of 
the household with the permission of the master; he may be an employee or 
a member of the family, like a younger brother or son etc. 


2295. Shurahbil bin Muslim Al- 
Khawlani said: I heard Abu 
Umamah Al-Bahili say: I heard 
the Messenger of Allah #% say: 
“No woman should spend 
anything from her house without 
her husband’s permission.” They 
said: “O Messenger of Allah, not 
even food?” He said: “That is 
among the best of our wealth.” 
(Hasan) 
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Comments: 

a. The wife should seek her husband’s permission for spending in charity. 

b. Foodstuff also means ready meals, chapatti, bread, curry, sausages, etc.; and 
other foodstuff like: wheat, barley, rice, etc., too. 

c. If the wife is certain, and has confidence in her husband’s habit and 
circumstances, that the husband will not get angry for giving such and such 
charity, or helping the needy, then seeking his permission is not necessary. 
But if she suspects that the husband may not like such spending, then she 
should definitely seek his permission; for example: she wants to give 
jewelry in charity or a large amount of something, then she should certainly 
ask his permission. 


Chapter 66. What A Slave dass iF sa G SG - Cn peril 
May Give Away And Give In 7 7 gies 
Charity CVA dae) bie 
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2296. It was narrated from (is : jy doses IS - YAY 
Muslim Al-Mula’i that he heard : Z 

Anas bin Malik say: “The “* igh Eb ane asy : zo ‘oles 
Messenger of Allah #€ used to 4 tec 2s yes *s 
accept the invitation of a slave.” Gol Ge salar a 2 


(Da‘if) $485 eae Ja5 e a aia 
Aglich 


veal Ble be 2) sl ob cslall cgiedl asl [tee obul] sd 

3 cand: 5 56'Y! pine JB, re pall ose ¥! pine Cade oP VAVIG Ta jbeddl Eyre) 
Comments: 

This is a part of another Hadith, for the complete text see Hadith: 4178. 


2297. It was narrated that Gis 3 Uti 5) ff Gis - vrav 
“Umair, the freed slave of Aabi ., a“ at tC de ole 22 talk 
Lahm, said: “My master used to a e - Mie ne Ge 


give me, food and I would feed GV 6 :JG ou ug! ies pat: 
others from it, then he stopped Bese wets é 

me,” - or he said: “He beat me. OE 5) cgrias Ee sb ee oie 
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Comments: 
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a. The noble Companions used to look after their slaves as the children are 
looked after; and Aabi Lahm # would give his slave good and healthy 


food to eat. 


b. Aabi Lahm, out of kindness, prevented his slave from giving this away in 
charity; because he wanted his slave to eat what was given to him. 
c. ‘Umair would give the things in charity to others, which were given for 
himself. The Messenger of Allah #8 liked this behavior on his behalf. 
d. The partnership in reward was due to the fact that the charity was done by 
‘Umair while the property in. fact belonged to Aabi Lahm; this is how the 
- master and slave shared the reward together. 


Chapter 67. One Who Passes 
By The Livestock (Of Some 
People) Or A Garden — Can 
He Take Something From 
That? 


2298. It was narrated that Abu 
Bishr Ja’far bin Abu Tyas said: “I 
heard ‘Abbad bin Shurahbil, a 
man from Banu Ghubar, say: ‘We 
suffered a year of famine, and I 
came to Al-Madinah. I came to 
one of its gardens and took an ear 
of corn, I rubbed it, ate some and 
put the rest in my garment. The 
owner of the garden came and 
beat me and took my garment. I 
came to the Prophet #¢ and told 
him (what had happened). He 
said to the man: “You did not 
feed him when he was hungry 
and you did not teach him when 
he was ignorant.”’ Then the 
Prophet #% told him to give back 
his garment and ordered that a 
Wasq or half a Wasq of food be 
brought to him.” (Sahih) 
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Comments: 
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a. A needy person may take something to fulfill his need from someone’s field 
or garden; but he is not allowed to carry anything away with him. 

b. The person who committed a mistake should be treated well after 
discovering his circumstances and dealing with his mistake. 

c. The noble Prophet #¢ did not punish the owner of the field because he was 
tight; but he #¢ showed that his way of dealing was wrong. 


2299. lt was narrated that Rafi 
bin ‘Amr AL-Ghifari said: “When I 
was a boy, I used to throw stones 
at our date-palm trees’! - or he 
said: “the date-palm trees of the 
Ansér.”” I was brought to the 
Prophet #§ and he said: “O boy’ - 
(one of the narrators) Ibn Kasib 
said: He said: ‘O my son ~ why 
are you throwing stones at the 
date-palm trees?’ I said: ‘So I can 
eat.” He said: ‘Do not throw 
stones at the date-palm trees. Eat 
from what falls to the ground 
from them.’ Then he patted me on 
the head and said: ‘O Allah, give 
him enough to eat.’” (Da‘if) 
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2300. It was narrated from Abu 
Sa’eed that the Prophet #§ said: 
“When you come to a shepherd, 
call him three times, If he answers 
{all well and good), otherwise 
drink (milk from the flock) 
without taking advantage. And 
when you come to a garden, call 
the owner of. the garden three 
times. If he answers (all well and 
good), otherwise eat (from the 


[4 To knock some dates down to eat. 


vor fa FHrB 
dors 


eae idee op Gis - yes 


ol be SpA CE O56 hy 
5 HE ge des gl UF rye 


J 
Bb he LOE aol cel sé Esl bp 
lah aoa e fo got Ys cchtet 





1 
: 
3 


The Chapters On Business... 314 cal shee) al gyi 


produce of the garden) without als; 
taking advantage.” (Da‘if) Mee 2 Oe 
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Comments: ¥ 

a. It is not allowed to use anything from someone's field, orchard or herd 
without securing the permission of the owner. 

b. If the owner is not present, then one should try his best to call out loud for 
the owner to seek his/her permission. 

c. If the owner is not found, despite calling loud three times; then the fruit or 
milk may be used without the permission of the owner in extreme 
circumstances. 

d. This permission is limited; this permission may be taken as an advantage 
only to meet the current need. The advantage of this limited permission is 
to be used only when getting food through other legal means becomes 
almost impossible. 
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‘Umar that the Messenger of , ¢ 
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Comments: 
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a. The fruit from the orchard of someone may be eaten during hard times only 


to ward off hunger. 


b. Picking more than one’s need from the fruit of someone’s garden and to 
carry some away after eating it is not allowed, rather it will be an act of 


stealing. 


c. If the value of the stolen property is equal to a quarter of a Dinar 
(approximately one gram gold), then the hand of the thief is to be cut off. 


(See Hadith: 2585) 


Chapter 68. The Prohibition 
Of Taking Something 
Without The Permission Of 
The Owner 

2302. It was narrated from 
‘Abdullah bin ‘Umar that the 
Messenger of Allah #% stood up 
and said: “No one of you should 
milk from the livestock of another 
man without his permission. 
Would anyone of you like 
someone to break into his 
storeroom. and take his food? The 
udders of their livestock store 
food for them, so none of you 
should milk the livestock of 
another man without his 
permission.” (Sahih) 
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Commenis: 


a. The important matters of daily life should be explained in the sermon. 
b. The sermon should be delivered while standing. 


c. The examples should be given for the explanation of the issue. It is 
prohibited to milk an animal without the permission of its owner. 


2303. Abu Hurairah said: “While 
we were with the Messenger of 
Allah #@ on a journey, we saw 
some camels with their udders 
tied, among some thorny trees. 
We rushed towards it, but the 
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Messenger of Allah #¢ called us 
and we came back to him. He 
said: “These camels belong to a 
family of Muslims, and this is 
their support (and blessing) after 
Allah. Would you be happy if 
you went back to your vessels 
and found that what was in them 
had been taken away? Do you 
think that is fair?’ They said: ‘No.’ 
He said: ‘This is like that.’ We 
said: ‘What do you think if we are 
in need of food and drink?’ He 
said: ‘Eat but do not carry any 
away; drink but do not carry any 
away.” (Da‘if) 
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Chapter 69. Keeping 
Livestock 


2304. It was narrated from Umm 
Hani’ that the Prophet #€ said to 
her: “Keep sheep, for in them is 
blessing.” (Sahih) 
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2305. It was narrated that ‘Urwah 
Al-Bariqi said in a Marfu’l#! 
report: “Camels are the pride of 
their owners; and sheep are a 
blessing, and goodness is tied to 
the forelocks of horses until the 
Day of Resurrection.” (Sahih) 
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Comments: lee eee ae Gesell ta 

a. There are enormous benefits of a camel. It is still highly important, 
particularly in the desert territories. 

b. The goats bear more kids and the kids grow faster; and also they eat any 
type of fodder and tree leaves, etc. Therefore, they prove to be the source of 
blessing. 

c. The blessing of horses is interpreted with ‘reward and war spoils’ in 
another Hadith; ie. they work for Jihad. (See Sahih Al-Bukhfiri: 2852). 

d. Breeding and keeping animals is a source of lawful earning. 


2306. It was narrated from Ibn adil 33 ieee Gis - yen 
‘Umar & that the Messenger of 7.5 aes Ld 
: 8 | 5 Keer} enc 
Allah 2% said: “Sheep are among “7" ld & 5 bashes 
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Comments: 

a. It means it is a lawful animal. Its meat and milk is benefiting. Therefore, the 
goats should be bred and kept as livestock, and their meat and milk should 
be consumed. 

b. It may also mean that some of these animals are slaughtered and offered in 
the Name of Allah and sacrificed at the occasion of ‘Eid; and these actions 
become a source of achieving Paradise. 

c. One narrator in the chain of this Hadith, Zarbi bin ‘Abdullah, is Weak, and 
Imam Albani did not mention this Hadith in Da’if Ibn Majah. Therefore, its 
benefits have been mentioned. [I would like to say: This Hadith is authentic; 
therefore Shaikh Albani did not mention it in Da‘if Ibn Majah; but he 
mentioned it to be authentic in Sahihul-Jami As-Saghir wa Ziyadatuh: 3619 
and also in Silsilatul-Ahadithus As-Sahihah : 1128 — Usmani] 
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2307. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah #€ commanded the rich to 
keep sheep, and he commanded 
the poor to keep chickens, and he 
said: ‘When the rich keep 
chickens, then Allah will give 
permission for the town to. be 
destroyed.’” (Maudu’) 
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(i _ $i af» 33] 
In the Name of Allah, the Most Beneficent, the Most Merciful 


13. The Chapters On 
Rulings 


Chapter 1. Mention Of 
Judges 


2308. It was narrated from Abu 
Hurairah that the Prophet # said: 
“Whoever is appointed judge 
between the people, he has been 
slaughtered without a knife.” 
(Hasan) 
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Comments: 
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a. Judging people’s disputes and making the right decisions is an important 
responsibility, yet it is a very sensitive one. The right decisions are a 
guarantor for permanent peace and tranquility in society, whereas the 
consequences of wrong decisions appear in the form of anarchy and 


mischief. 


b. ‘Has been slaughtered without a knife’ is an indication towards the 
sensitivity of its post, and the difficulties in the performance of this duty. 
Despite this, the presence of this system and the position of a judge in the 
society are necessary. Therefore he who has this ability, should accept. this 
responsibility and should discharge this duty with justice as required. 


2309. It was narrated from Anas 
bin Malik that the Messenger of 
Allah #§ said: “Whoever asks to 
be appointed a judge, will be 
entrusted to himself, but whoever 
is forced to accept the position, an 
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angel will come down to him and an Be ah 
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2310. It was narrated that ‘Ali ly Gis :yist 3h le Bhs - vhs 
said: “The Messenger of Allah # er era Rene! ree aor, f 
sent me to Yemen. I said: ‘O oo 3°* of cme yl uf dyke yl 4 
Messenger of Allah, you are = - jij He 2 ods 2: al al ie i 
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his heart and make his tongue ee 308 as : - 
steadfast.’ And after that I never“? ib al oan di ~ Eye 
doubted in passing judgment 35 -\as od Ay SES UG dG LY 
between two people.” (Da‘if) 
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Comments: : 


a. If an. individual feels that he/she does not have the ability to discharge 
these obligations which are being assigned to him/her, then the person has 
the right to refuse the acceptance of the post. 

b. It will not be regarded as disobedience, to tell about one’s weakness or 
difficulties, to one’s. elderly peer or to a person in charge. 


Chapter 2. Emphatic BI e BAN S — YF genrali) 
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And Bribery ( i 4 
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and take hold of the back of his 
head and raise his head towards 
the sky and if it said: “Throw 
him,” he will throw him into an 
abyss the depth of forty autumns 
(years).’” (Da‘if) 


cadad Wie «ails CA emer Ce eve /\: 


2312. It was narrated from 
‘Abdullah bin Abu Awfa that the 
Messenger of Allah # said: 
“Allah is with the judge so long 
as he is not unjust, but if he rules 
unjustly, He entrusts him to 
himself.” (Hasan) 
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Comments: 
If a person has the intention of performing good work, he gets help and 
power from Allah. Similarly, if a judge wants to make a correct decision, 
then’ Allah guides him, and it becomes easy for him to find the truth. 
Despite having a good intention, if a mistake occurs then this mistake is 
forgiven. 


2313.It was narrated from Gis iit Boye Gis = yrie 
‘Abdullah bin ‘Amr that the oP Nae are See ee 
Messenger of Allah #¢ said: “The Bory ene wl Gl Bas Tez) 


curse of Allah is upon the one 
who offers a bribe and the one 
who takes it.” (Hasam) 
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Comments: 
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The dishonesty of bribery occurs when a person despite being wrong, 
wants the decision to be made in his favor; thus the one who bribes, 
deprives a rightful person of his right and also makes the judge sinful. This 
twofold sin deprives him of the mercy of Allah. 


Chapter 3. When The Judge 
Does His Best (To Reach A 
Verdict) And Gets It Right 


2314. It was narrated from ‘Amr 
bin ‘As that he heard the 
Messenger of Allah € say: 
“When the judge passes a 
judgment and does his best and 
gets it right, he will have two 
rewards, and if he passes a 
judgement and does his best and 
gets it wrong, he will have one 
reward,” (Sahih) 

Yazid (one of the narrators) said: 
“So I narrated it to Abu Bakr bin 
‘Amr bin Hazm. He said: ‘This is 
how it was narrated to me by 
Abu Salamah from Abu 
Hurairah.’” 
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Comments: 


a. Literally [jtihdd means to strive hard, and in. this context it is to pay full due 
attention and strive hard with the utmost sincerity, in the light of the proofs 
and evidences, for giving the correct decision concerning the issue brought 
forward. It is the duty of the person who will make the decision that he 
tries his best to make the correct decision. 

b. lf the later generation comes across a mistake that a scholar may have made 
in adopting a view about an issue, then they should act according to their 
own research; and they should have a good opinion about the scholar who 
made the mistake, that he did not intentionally judge the issue incorrectly. 
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2315. Abu Hashim said: “Were it hes :&55 is Aplin} ise — rrV0 
not for the Hadith of Ibn Buraidah i : eae 
from his father, from the Prophet rele) $pla pl Gast tae oy 
#@ who said: ‘Judges are of three y gt tee 

types, two of whom will be in a 


J & 
Hell and one will be in Paradise. 0) (3 gt BY ad :36 2 
The man who knows the truth O° aplasia 


and rules in accordance with it, #% ol ole Jes Ball 3 delay 
will be in Paradise. The man who As fs wh 55 ESM 3 3443 
passes judgment on the people in Srdecw ce Meainaeget, «ge a eases 
ignorance will be in Hell, and the post of De dea3 QW) 3 oe He 
man who is unjust in judgment cree WS) ata S 

will be in Hell’ — we would have en ae 3 
said that if the judge does his best Ee) 3 34 
he will be in Paradise.” (Da‘if) . 
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Comments: 
a. It is incorrect to give a decision after a minor hearing without the proper 
investigation in order to verify the truth. 
b. When it is certain that such and such party is in the right, then giving a 
decision in favor of the other party is injustice. Its chastisement is Hell. This 


injustice may sometimes give a temporary, worldly benefit and this type of 
benefit is a part of bribery, which results in a curse. (See Hadith: 2313) 
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Comments: 
The intellectual faculty of a person does not remain stable in a state of 
anger; and due to sentimental factors, the reflection upon all aspects of the 


matter becomes. almost impossible. So it is a risk, that the decision given in 
the state of anger may be incorrect. 


Chapter 5. The Ruling Of A Yy pial Bas ae dh eee pol 
Judge Does Not Make What Be ie a 

Is Forbidden Permissible Nor — (° 42) We ti % Lie des 
What Is Permissible 

Forbidden 

2317. It was narrated from Umm = Gas AES 
Salamah that the Messenger of _ f: 
Allah 8% said: “You refer your  ‘*' of 
disputes to me and I am only): 236 Kh : 
human. Perhaps some of you may Bs a - a8 ea tes, Mos Jone 
be more eloquent in presenting GF} dees PRP RE al dt) Jb 


your case than others, so I rule in esi 5 si paar ‘aly ls Gi Lely 


your favor because of what I hear 5 ex eae ss tae Nast 
from you. If I pass a judgment in sé os ail Life pA Se See 


favor of one of you that detracts 2 2045 acef i. td 
from his brother’s rights, then he 2 moe iss he Be e a 
should not take it, because itisa 4 zhi Leis BAS 36 aad Gm 
piece of fire that is given to him satpeer pe Go fyoe Soke 
which he will bring forth on the adalah eo les J ght Soe Salad 
Day of Resurrection.” (Sahih) 


sored der EST ge GL ob cull el eas 
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Comments: 
In the light of this Hadith the scholars formed a rule that: “the decision of a 
judge has an apparent implication, but does not change any true reality 
which is not visible’; so the decision of a judge does not make someone’s 
thing lawful for another person. For example: If a person proves with the 
help of false witnesses, that his marriage took place with so-and-so woman; 
while in fact this was not the case, then the matrimonial relations of both 
man and woman will be unlawful. If he does so, he will be committing 
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adultery and will get punished for it on the Day of Judgement. Likewise, if 
a judge gives a decision that so-and-so woman is divorced; but in reality the 
husband did not divorce her, then the husband will not be sinful in the 


sight of Allah for having matrimonial relations with his wife. 


2318. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #8 said: “I am only human, 
and some of you may be more 
eloquent in presenting your case 
than others. If I pass a judgment 
in his favor that detracts from his 
brother's rights, | am giving him a 
piece of fire.” (Hasan) 
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Comments: 


a. Even the Messenger of Allah #¢ had the duty to act and give a decision 


according to the Shari’ah. 


b. ‘That detracts from his brother's rights’ means that a party was not given its 
full and deserved right, but rather some extra share mistakenly was given 


to the other party. 


Chapter 6. One Who Claims 
Something That Does Not 
Belong To Him And Disputes 
About It 

2319. It was narrated from Abu 
Dharr that he heard the 
Messenger of Allah #8 say: 
“Whoever claims something that 
does not belong to him; he is not 
one of us, so let him take his place 
in Hell.” (Sahih) 
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MV glee 4 davies ude ce 
Comments: 
‘Let him take his place in Hell’ means that the person should be certain to 
go to Hell. Therefore, to avoid the chastisement of Hell, he should avoid 
committing this sin; and if this mistake has taken place, then he should 
escape Hell by restoring the right of the rightful person and by seeking 
sincere forgiveness. 
2320. It was narrated from Ibn *2!5 gy: al 2) tas Gis - yyy. 
“Umar that the Messenger of one of ee ee ee ae 
: : at a ees : 
Allah #@ said: “Whoever takes the 9° . cas ee ? wr or 
wrongdoer’s side in a dispute or g& «ail GF «GI53l phe Be ches 
supports wrongdoing, he will 22. 7, a, 4a. 4s 4s eek 
remain subject to the wrath of 6 al elon Ob eg 
Allah until he gives it up.” gl Je asd af eli, Het le jul 
(Hasan) | ‘ oe ee eee 
Mess ge Gl bem 3 Ii 
cy? te gat at Cee deel 2 twhk cel eal! eoglo yl dom ol [pam 03 enw! ] eS ied 
4s _ylas ado Cys YORAze clay othe ol mn 
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Chapter 7. The Burden Of ehh dé EEN OG - 0 penal) 
Proof Rests With The Ae SiR GE ee tee ae 
Plaintiff And An Oath Is (V dina) $b Jppdall dé Sroalll 


Required From The One The 
Claim Is Made Against 


2321. It was narrated from Ibn So pacll od fy als Bas - yyy 


‘Abbas that the Messenger of 2 fe CEE -Cks to a as Bite 
Allah #8 said: “If the people were er 7 ao a oe 

given what they claimed, some 9! wlé gpl GF ce gl gil g6 
would have claimed the lives and 2 att i rh jy 6 ae S28 


property of men. But the one the ieee 
claim is made against is obliged —. pghigalg JE, elan Gol 25) cplged 
t th.” (Sahih e so fy 8 i 
‘O swear an 0a (Sahih) tile 5351 6 Seed os 


‘ él €.., 1 dee Oy pty gpl oe wh 6 mal egy bel am oh es 
WAVE eagle gees he Geedi Gh edna VI coliney 0a gue oul dade ga £o0¥:e 

64 AY Cpl elm oye 
Comments: 


When the plaintiff is unable to bring the witnesses regarding a case, then 
the defendant will be asked to take the oath; and he will testify by swearing 
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in the Name of Allah to prove his claim to be true. 
b. The decision cannot be made upon the oath of the plaintiff only rather he is 


first required to bring a witnesses. 


2322. It was narrated that 
Ash‘ath bin Qais said: “There was 
a dispute between myself and a 
Jewish man concerning some 
land, and he denied me my rights 
so I brought him to the Prophet 
#%. The Messenger of Allah 2 
said to me: ‘Do you have proof?’ I 
said: ‘No.’ He said to the Jews, 
‘Swear an oath.’ I said: ‘If he 
swears an oath he will take my 
property.” Then Allah, Glorious is 
He, revealed: ‘Verily, those who 
purchase a small gain at the cost 
of Allah’s covenant and their 
oaths, they shall have no portion 
in the Hereafter (Paradise). 
Neither will Allah speak to them 
nor look at them on the Day of 
Resurrection nor will He purify 
them, and they shall have a 
painful torment." (Sahih) 
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a. The judge is responsible to give a decision according to his best 
understanding of the dispute, on the basis of witnesses and evidences; he 
will not be sinful if he tried his. best to give the right decision in the light of 
the Qur’an and Hadith, even though the decision, mistakenly, happened to 
be incorrect. But if the claimant knew that the claim was false, he was then 
not allowed to take the other's right, although the decision had been made 


in his favor. 


b. ‘Neither will Allah speak to them’ means He will not address him with 
mercy and pleasure, rather He will reckon him with anger, rebuke and 


admonition. 





O) Al ‘Imran 3:77. 
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Chapter 8. One Who Swears 
A False Oath In Order To 
Seize Wealth Unlawfully 


2323. It was narrated from 
‘Abdullah bin Mas‘ud that the 
Messenger of Allah #€ said: 
“Whoever swears a false oath in 
order to seize the wealth of a 
Muslim unlawfully, he will meet 
Allah when He is angry with 
him.” (Sahih) 


Comments: 
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a. False oath is a major sin, particularly when its purpose is to wrongfully take 


the property of another person. 


b. Taking the property of a non-Muslim wrongfully is also a crime, but a 
Muslim taking the property of another Muslim by unlawful means is an 


even worst sin and offence. 


2324. Abu Umamah AI-Harithi 


narrated that he heard the | 


Messenger of Allah #8 say: “No 
man seizes the wealth of a 
Muslim unlawfully by means of 
his (false) oath, but Allah will 
deny Paradise to him and will 
doom him to Hell.’ A man 
among the people said: “O 
Messenger of Allah, even if it is 
something small?” He said: “Even 


if itis a twig of an Arak tree.” 


(Sahih) 
rapyce le tek A 
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The fulfillment of human rights is also obligatory along with the fulfillment 
of the Rights of Allah. Alongside Shirk (associating partners with Allah) 
there are other sins for which Hell is prescribed for the perpetrator. He may 
be released after bearing sufficient punishment; and if he has good deeds 
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greater than the sin, he may be delivered because of it. Allah may also 
forgive him with His special kindness. But the punishment for major Shirk 
and other such blasphemous deeds that brand one out of the fold of Islam 


is everlasting. 


Chapter 9. Swearing An Oath 
At The Time Of Usurping 
People’s Rights 

2325. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah #% said: ‘Whoever swears 


a false oath near this pulpit of 


mine, let him take his place in 
Hell, even if it is for a green 
twig.” (Sahih) 
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Comments: 


a. Taking an oath and demanding an oath is allowed for solving mutual 
disputes and differences, providing the oath is true, and the sin is only 


involved if the oath is false. 


b, Committing an offence or sin at an honored and holy place, is worse in 
gravity than doing so at an ordinary place, and the punishment for it will 


be more severe. 


c. The place in the mosque around the pulpit is more respected and regarded 
holier. The Prophet #@ said: “Between my house (the room of ‘Aishah 4) 
and my pulpit is a garden from the Gardens of Paradise.” [Sahih Al-Bukhéri 


(1195) and Sahih Muslim (1390)] 


2326. Muhammad bin Yahya, 
who is Abu Yunus Al-Qawi, said: 
I heard. Abu Salamah say: I heard 
Abu Hurairah say: “The 
Messenger of Allah 2#@ said: ‘No 
man or woman swears a false 
oath beside this pulpit, even if it 
is for a fresh twig, but he will be 
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Chapter 10. What The People 
Of The Book Should Be 
Asked To Swear By 

2327. It was narrated from Bara’ 
bin ‘Azib that the Messenger of 
Allah #€ called one of the Jewish 
scholars and said: “Swear by the 
One Who sent the Torah (Tawrah) 
down to Musa.” (Sahih) 


oF Werte 


2328. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah #@ said to two Jews: 
“Swear by Allah Who sent the 
Tawrah down to Musa, peace be 
upon him.” (Da‘if) 
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Comments: 


ab Vie Bily cay doled cal Cyd oe 


a. The false oath is also forbidden in the religion of Jews and Christians. 
Therefore they can be asked to take an oath when needed. 

b. The non-Muslims should also be asked to swear only by Allah 3. 

c. The Jews respect the Torah and claim to have faith in it; the oath can be 
demanded from them according to their faith, but by using only such 
words that are not contrary to Islamic faith. 


ra 
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Chapter 11. When Two Men ied f2GG- ; 
Claim Some Goods And oe * ee S ie 


Neither Of Them Has Any (V1 died) te; gs cual ‘cits 
Proof 

2329. It was narrated from Abu G35 3 ald: cS gh G5s ~ vera 
Hurairah that he said that two Aa 


€ se 4 1 hte | ge go Fue 
men Jaid claim to an animal, and gg) OE Gas jbl op le 
neither of them had any proof, so ee Ss ots sie te Eyes 
: CS a SS oO ROE Or Ae 

the Prophet #¢ commanded them. Ly Bes ee Bale, | aah y 
to cast lots as to which of them = O22 ©! a ae al OF + ail) 
should swear an oath. (Da‘if) ait eee Bee Ar 86 cs5i 
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Comments: 

a. Islamic law stipulates that the claimant should bring forward the witnesses, 
otherwise the defendant will take an oath. 

b. In the mentioned form in the Hadith, both. parties are plaintiffs as well as 
defendants. Both parties have the right to swear in a situation like this. 
Therefore drawing lots. will decide who should swear. 


2330. It was narrated from Abu 3 ¢y ae fy GES) Gas - Vs 
Musa that two men referred a Fe ge Pav geek dy: tees. de Petes 
es TLS Lee * dames 
dispute to the Messenger of Allah ay ae oe ii : 
ee 4%. ae ee a ee ee 


#@ concerning an animal, and 
neither of them had proof, so he  , foes we fetus ts HE 
ruled that it should be divided in 9 0% $42) OF $22 gg! Gt A OF 6 

half. (Hasan) Sy pat a 85 OF 
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Chapter 12. A Person Who 
Has Something Stolen, And 
He Finds It In The 
Possession Of A Man Who 
Bought It 


2331. It was narrated from 
Samurah bin Jundub that the 
Messenger of Allah #¢ said: “If a 
man loses something, or it is 
stolen from him, and he finds it in 
the possession of a man who 
bought it, then he has more right 
to it, and the one who bought it 
should ask for his money back 
from the one who sold it to 


him.’” (Da‘if) 
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Chapter 13. Ruling On 
Property Damaged By 
Livestock 

2332. It was narrated from Ibn 
Shihab that Ibn Muhayyisah Al- 
Ansari told him that a she-camel 
belonging to Bara’ used to 
wander free. It entered a garden 
belonging to some people and 
caused some damage. The 
Messenger of Allah #@ was told of 
that, and he ruled that property 
was to be protected by its owners 
during the day, but the owners of 
livestock were responsible for any 
damage caused by their animals 
during the night. (Da‘if) 

Another chain from Haram bin 
Muhayyisah, from Bara’ bin 
‘Azib, that a she-camel belonging 
to the family of Bara’ damaged 
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something, and the Messenger of Nise dhe ees SES AE ee 
Allah #8 issued a similar ruling. BB Bl Uy pA Mes calcol lft 
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Comments: a ese a A 
The night is for rest, and during the night the animals are kept in 
enclosures. Therefore, if an animal enters into the field or garden of 
someone during night, it will be the negligence and fault of the owner of 
the animal. So he will be responsible to pay for the damage. Contrary to the 
night, if arly damage is done during the day, it will be the fault of the 
owner of the garden or of the farmer; and the owner of the animal wil] not 
be responsible. 


Chapter 14. Ruling es: oad Sodio — VE penal) 
Concerning One Who Breaks 
Something (Vf dines [a 


2333. It was narrated thata man = Gis 1S I OS Pl tas - yy 
from Banu Suwa’ah said: “I said . rae ere ee 
to ‘Aishah: ‘Tell me about the o* ‘S*9 & uo? Of BIA & oh 
character of the Messenger of — -Zis{3 . 

Allah #.’ She said: ‘Have younot 5 4g, ot we 
read the Qur'an: “And verily, you 3! TES ail 55 Ge SS a! 
(O Muhammad) are on an exalted = gg | hz Be me red i u . 
(standard of) character?! She tos eS Ly ae 
said: “The Messenger of Allah #9 @* 388 40) J545 olf 7248 Le : hal] 
was with his Companions, and I Ame Sarena | 


‘i = (ane See a 
made some food for him, and ae ye oo 
Hafsah made some food for him, 42a (ga :2IU Lub tas 
but Hafsah got there before me. P oft 


So I said to the slave girl: paid gb Bal lel) cls 
“Overturn her bowl.” She went J ,45 SE 3a wai o 
and caught up with her, and she gg ee sere ae 
was about to put (the bow!) in 2-91) teed! o5o50R Gleb RE ail 
front of the Messenger of Allah -- sag ass ie £5 ge 2G SGN 
#§. She overturned it and the _, 3 8 ces ‘ 

bowl broke, scattering the food.  -S;S% gl we se = Mee 
The Messenger of Allah 28 ee tok J ee = bz 


4 AlQalam 68:4. 
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gathered the pieces. and the food 
on the leather mat, and they ate. 
Then he sent for my bow! and 
gave it to Hafsah, and said: “Take 
this pot in place of your pot, and 
eat what is in it.” And I did not 
see any: expression of anger on the 
face of the Messenger of Allah 
Re’ ar (D aif) 
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2334. It was narrated that Anas 
bin Malik said: “The Prophet #¢ 
was with one of the Mothers of 
the Believers (his wives) and 
another (Wife) sent a bowl 
containing food. She (the first 
wife) struck the hand of the 
Messenger and the bowl fell and 
broke. The Messenger of Allah #¢ 
took the two pieces and put them 
back together, then he started 
gathering up the food and putting 
it in (the bowl). He said: “Your 
mother was jealous. Eat.’ So they 
ate, and she (the wife who broke 
the bowl) brought the bowl that 
was in her house and gave the 
intact bowl to the Messenger, who 
left the broken bowl in the house 
of the one who broke it.” (Sahih) 
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Chapter 15. A Man Fixing 
Wood To The Wall Of His 
Neighbor 


2335. It was narrated that 
“Abdur-Rahman Al-A’raj said: “I 
heard Abu Hurairah narrating 
that the Prophet #¢ said: “When 
anyone of you asks his neighbor 
for permission to fix a piece of 
wood to his wall, he should not 
refuse him.’ When Abu Hurairah 
told them this, they lowered. their 
heads, and when he saw them he 
said: ‘Why do I see you turning 
away from it? By Allah, I will 
force you to accept it.’’”” (Sahih) 
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Comments: 


4% Gye oy Ole Eyde op 


a. Thrusting wood into the wall means, either to fix a peg, or to place a beam 


etc., on the wall to put a roof on it. 


b. Linguistically the Arabic text translates as: ‘Keep hitting it on the shoulders’ 
and it means whether you like it or not I shall keep telling you the rule of 
Shari‘ah and you will have to act upon it. 


2336. ‘Ikrimah bin Salamah 
narrated that there were two 
brothers from among the sons of 
Mughirah. One of them swore an 
oath to set a slave free if the other 
one fixed a piece of wood to his 
wall. Mujammi’ bin Yazid and 
many men from among the Ansir 
came and said: “We bear witness 
that the Messenger of Allah 2 
said: ‘None of you should refuse 
to let his neighbor fix a piece of 
wood to his wall.’’” He said: ‘O 
my brother, judgment has been 
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ahead and fix your wood to my ALES le LEE - sie 5) se 
wall.” ~_ oo a 
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Comments: 

a. Taking a conditional oath about one’s own thing is permissible; for 
example: “If I do such and such work then my slave is free.” 

b. The Companions and the Tabi’in (the successors). would end their dispute 
by listening to a Hadith, and would act in the light of Hadith; even if the 
decision was against them. 

c. One who has taken an oath, should not be forced to break it, but rather 
encouraged to. fulfill it. 

2337. It was narrated from Ibn ig ss ces 22 Ses EE - vey 

‘Abbas that the Prophet # said> gs ot A ak oo Alde 

“No one of you should refuse to o* (Saag) ial sce! As Cy al Le 

let his neighbor fix a piece of $f ye oi! oF 2 be Ke } ue cage es 


wood to his wall.” (Sahih) 
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Chapter 16. When There Is A Zs Ie 134 rob — 4 A scans 
Dispute As To How Wide A 
Road Or Path Should Be (7 Real Seybll 98 


feo% EF ke be BE ta, 
2338. It was narrated from Abu ‘Gus 1423 wl gl Gas - wera 
Hurairah that the Messenger of :- ; -4 - ke Be tee ow Ce 
Lb depall gee Uf G2 ie : 
Allah #€ said: “Make the path ee 
seven forearms length wide.” 3338 wl oF 35 oO ee an 
eae) Sujal ighesn #6 ai Ay 
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2339. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah # said: “When you dispute 
concerning a path, make it seven 
forearms length wide.’” (Sahih) 
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Comments: 
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a. A forearm’s length means the length from finger tips to the elbow, which is 
equal to one and half foot. The measure of seven forearms is equal to. three 


yards or ten and half a feet. 


b. The current era is of cars, buses, trucks and other vehicles; therefore: a 
suitable width of streets, roads and footpaths should be designed. At the 
time of drawing architectural plans for new settlements, the width of streets 
and roads must not be less than that mentioned: in the Hadith. 


Chapter 17. One Who Builds 
Something On His Own 
Property That Harms His 
Neighbor 

2340. It was narrated from 
‘Ubddah bin Samit that the 
Messenger of Allah 28 ruled: 
“There should be neither harming 
nor reciprocating harm.” (Da‘if} 
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Comments: 


a. If someone tries to cause loss, hurt or annoyance, it is incorrect to retaliate 
with loss and annoyance, rather the arbitration of the wise and elderly, the 
council of arbitrators, or a religious court should be used as sources. to fulfill 
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true rights, and to stop the person from making trouble. 

b. Many such issues that appeared after the noble Prophet #¢ should be 
resolved in the light of these rules; if something causes loss to an individual, 
or it is a collective loss, or the public gets hurt, then this must be eliminated. 


2341. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #@ said: “There should be 
neither harming nor reciprocating 
harm.” (Da‘if) 


Toke « ily 64 Gb Slane oF riv/\ 


2342. It was narrated from Abu 
Sirmah that the Messenger of 
Allah #¢ said: “Whoever harms 
others, Allah will harm him; and 
whoever causes hardship to 
others Allah will cause hardship 
to him.” (Da‘if) 
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Comments: 
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a. Muslims must care for each other’s rest and peace, and must not try to hurt 


anyone. 


b. ‘Allah will cause hardship to him’ also means He will punish him on 
Judgment Day and reckon him strictly. Another possible meaning is that he 
will get punishment for it in this life, and he will be swamped in difficulties 


from Allah, and will bear losses. 


Chapter 18. Two Men Who 
Lay Claim To A Hut 


2343. It was narrated from 
Nimran bin Jariyah, from his 
father, that some people referred a 
dispute to the Prophet #% about a 
hut, so that he could judge 
between them. He sent Hudhaifah 
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to judge between them, and he 
ruled in favor of those who had 
the rope (with which the hut was 
binded together). When he went 
back to the Prophet #@ he told 
him (what he had done) and he 
said: “You did the right thing, 
and you did well.” (Da‘if) 
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Comments: 
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Shaikh Zuhair Sha’ waish said in the footnotes of Da’if Ibn Majah: ‘Khuss is a 
hut made of reeds (a type of wild plant). The soft end of the reeds is on the 
same side of threads and strings. The leaves of the date tree and the skin 
are on the side of the owner and the hard and rough end is on the other 
side. This description tells that the claimant was wrong in claiming the 
ownership of the hut, because his beams were on the side of the hard and 


rough end.’ 


Chapter 19. One Who 
Stipulates The Condition Of 
Khalas™ 
2344. It was narrated from 
(Ugbah bin ‘Amir or) Samurah 
bin Jundub that the Messenger of 
Allah #@ said: “If a product is 
sold to two men, it is for the one 
who was first.”""! (Da‘if) 

(One of the narrators) Abu Al- 
Walid said: “This Hadith shows 
that Khalés is invalid.” 
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fl Khalés: A condition stipulating that the seller will deliver the product. when it comes 


into his possession. 


23 “What was sold, or, for the first of the two purchasers.” (Sindi). See no. 2190 where it 


preceded. 
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Comments: 
The meaning of the Hadith is that if a person sells an item to someone; then 
the seller finds another customer who is willing to pay more, and asks the 
seller to take the item back somehow, and sell it to the new customer; this 
condition is wrong, as is the second transaction. Only the first sale is correct 
and legally lawful. 


Chapter 20. Passing Judgment ie aL oLaadlt ob ered) 
By Casting Lots 7 


(Y* dé) 
2345. It was narrated from «da agel Ee of 5 as - yee 


‘Imran bin Husain that a man had eae 0 Sees 
six slaves, and he did not have “es a dis : cas aa ee 
any other wealth apart from = _,i 32 «S56 (| ie a) YE Gis 
them, and he set them free when +, ‘f ae dee ae Zo ge 
he died. The Messenger of Allah >? © ae Ge OAE OF et 


#% divided them into groups, set ¢ ae SL au alse pikear a £8 ag 
two free and left four as slaves. % o , tos a ee, 
(Sahih) BG 1,25 DAES 55s Be pe 
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Comments: 

a. It is unlawful to give all of one’s wealth in charity at the point of death. Just 
one third, maximum, of the whole inheritance may be given in charity; and 
donating less than one third is better. (See Hadith: 2708]. 

b. This Companion set free all the slaves while he had the right to set free only 
two of them. Now every slave had the right: to be counted among the two 
who were set free. It is known from the decision of the Prophet 3, that 
when more than one claimant has an equal right of something, then the 
decision will be made by drawing lots. 


2346. It was narrated from Abu 33568)! gel 3 at (is - yes 
Hurairah that two men disputed , 4 
concerning a transaction, and , ‘i 
neither of them had proof. The i350 1 36 Fee cal EF cee be 
Messenger of Allah i. ar ar ee 
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a. When the claimant is unable to bring the witness or his witnesses are 
unacceptable, then the defendant will be asked to take an oath. 

b. Both parties can be the claimants in the case mentioned in the Hadith; and 
both can be considered defendants as well. Now who will be the defendant 
and take an oath will be judged by drawing lots. 


2347. It was narrated from 
‘Aishah that when the Prophet # 
traveled, he would cast lots 
among his wives (to decide which 
one would accompany him). 
(Sahih) 


Comments: 
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Alléh granted special permission to the noble Prophet #%, therefore, it was 
not compulsory for the Prophet #@ to appoint turns among his wives. (See 
Al-Ahzfib 33: 51), despite that, the Prophet #¢ would fulfill justice with them. 
There is a lesson in it for the nation to take the utmost care of justice among 


wives and children. 


2348. It was narrated that Zaid 
bin Argam said: “A case was 
brought to ‘Ali bin Abu Talib 
when he was in Yemen, 
concerning three men who had 
had intercourse with a woman 
during one period of being free 
from menses. He asked two of 
them: “Do you affirm that this 
child belongs to (the third man)?” 
And they said: “No.” He asked 
another two of them: “Do you 
affirm that this child belongs to 
(the third man)?” And they said: 
“No.” Every time he asked two of 
them whether they affirmed that 
the child belonged to the third, 
they would say no. So he cast lots 
between them, and attributed the 
child to the one whose name was 
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chosen in this manner, and 
obliged him to pay two thirds of 
the Diyah."! The Prophet #% was 
told of this, and he smiled so 
broadly that his back teeth 
became visible. (Da‘if) 
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Comments: 

a. A free human cannot be sold at all; therefore, the human cannot be priced. 
But in case of a mistaken killing, etc., the blood money is fixed at one 
hundred camels. ‘Ali 2 proved this amount as a price of the victim. 

b. If a case were to come about for which there is no exact and precise 
information in the Qur’an and Hadith, then the decision should be made in 
the light of dedicated jurisprudence and analogy. But following the juristic 
and analogical opinion, in the presence of clear and precise wording of the 
Shari‘ah, is unlawful. 

c. Although the habit of laughing a lot is disliked, if a matter of happiness or 
surprise occurs, then laughing for it is not contrary to the virtue of a scholar 
or an elderly person. 


Chapter 21. Those Who (Y\ dani!) abLAM eb Sy) 
Detect A Family Likeness , . 


2349. It was narrated that «G3 | 3) ah of Gis - yea 

‘Aishah said: “The Messenger of ‘ 
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' Diyah: blood money, in this case it refers to the value of the woman (who wasa slave). 
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Comments: 


a. 


Qé’if (physiognomist) is a person who is well versed in the science of 
physiognomy; physiognomy is an art of judging a man’s nature. A person 
with the art of physiognomy reads the facial features and apparent physical 
characteristics and thus he judges the nature of things. Particularly, a 
physiognomist tries to express his view regarding the lineage relationship 
between two individuals. In these days some expert human trackers 
(modem: detectives) who, in. search for thieves, are able to recognise a 
suspicious person with the help of their footprints; are also a kind of 
physiognomists. 


. In the time of Ignorance (the pre-Islamic period), if the people had a dispute 


about who a child belonged to, then they would ask the physiognomist 
(Qé’if) to express his judgement with regard to the lineage of the child. This 
Hadith is a proof that their assistance still can be sought in these days. [I 
say: This Hadith is a fundamental rule for using modern detective devices 
and other trusted scientific and technical methods; like DNA, drug probes, 
fingerprints and other methods used to track criminals etc. Islam is a 
religion that deals with all types of problems, and Islam has always been 
modern, and a pioneer until the Day of Judgment. — Usmani] 


. Zaid #, who was the adopted son of the Prophet #%, had a white 


complexion, but his son Usémah had a brown complexion; about which 
some of the hypocrites made inappropriate comments. When an Arab 
expert physiognomist said that these two individuals have the same family 
lineage, i.e., they are father and son; it uprooted the false propaganda of the 
hypocrites. So the Prophet #§ was very much pleased. 


2350. It was narrated from Ibn Gis 32g 3) ae is - ye. 


‘Abbas that the Quraish went to a 
sorceress and they said to her: 
“Tell us whose footprints most 
resemble those of the owner of Al- 
Magam (the station of Ibrahim).” 
She said: “If you spread a piece of 
cloth over this soft earth and walk 
over it, I will tell you.” So they 
spread out a piece of cloth and 
the people walked over it. She 
saw the footprints of the 
Messenger of Allah #% and said: 
“This. one most closely resembles 
him among you.” After that 
twenty years passed, or as long as 
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Allah willed, then Allah sent 
Muhammad #§ (ie. missioned “- 
him as the Prophet). (Da‘f) 
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Chapter 22. Giving A Child 

The Choice Between His 

Parents 

2351. It was narrated from Abu 

Hurairah that the Prophet #8 gave 

a child the choice between his ? 

father and his mother (i.e., which BF sdigane ei oF reigrer gt eS Je 
{ 


gon Oe Copal ees ob ~ (YY eral!) 
(YY damcd]) aan 
Gas 1,42 By ples is - yre\ 


parent to live with). He said: “O 


- Tt es ge og My AE cee s e 
boy, this is your mother and this 42! G2 WS! Ge £5 Eoii of Be 
is your father.” (Sahih) dag GGT aia ae Go :d65 atts 

gi 


Tp aagel oe PI edd Uo elle Ob cel gh di ool Eeeeee] : ee 
oy TAN ae edglo yl ae oly Ce oe SB 5 4 Shaw Cyde of \WOVi ee 3! 
+ Carano odlusl ay ob5 Sel wae cy! Cato 


2352. It was narrated from 4: £24 a) o i Jl Gs — yey 


‘Abdul-Hamid bin Salamah, from 
his father, from his grandfather, 
that his parents referred their 
dispute to the Prophet #, and 
one of them was a disbeliever 
while the other a Muslim. He 
gave him the choice and he 
turned towards the disbeliever. 
He (the Prophet #%) said: “O 
Allah, guide him,” and he turned 
towards the Muslim, and he ruled 
that he should go with that 
parent. (Hasan) 
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a. If the husband or wife embraces Islam, and the other spouse persists in 
disbelief, then they will be separated; and the wife has the right to marry 
another man after passing the waiting period. 

b. If the wife waits for her husband to become a Muslim instead of marrying 
another man, they will be allowed to establish matrimonial relations again, 
whenever he embraces Islam, without a new marriage bond. (See Hadith: 
2009) 

c. If a husband and wife get separated for some reason; maybe because of 
divorce or the cancellation of the marriage bond; in this case the child: will 
be given the choice to go with whoever the child pleases, Or the judge will 
look at the circumstances, to determine who will be better for the child, and 
then will decide accordingly. 


Chapter 23. Reconciliation (YT deatl) cebeall GU - OY prerall) 
2353. Kathir bin “Abdullah bin ig :E0h “ak nace 4 Gis — vror 
‘Amr bin ‘Awf narrated from his Pac aise an mcs 
father that his grandfather said: “I gp ail we 33 eS Was sabe Oo le 
heard the Messenger of Allah 2 = 36 ok te cal te i 
say: ‘Reconciling between “" > ™ 7 Of 52) OF SSH oF Jy 
Muslims is permissible, except te alam -5,6 #6 ai 0425 tus 


reconciliation that forbids, pe ede Ah aE a SR oa 
something that is allowed, or i We tr TL sgl os 
allows something that is mines js 
forbidden.” (Sahih) 
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Comments: 

a. if there is a dispute among two individuals or two parties, the responsible 
people should not let it get worse; and they should try to make 
reconciliation as soon as possible. 

b. The reconciliation means that one of them accepts his right, maybe even less 
than the due, just for the sake of ending the dispute. It is a deed of 
enormous reward. 
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c. Any condition which is contrary to the clear rules of the Shari‘ah cannot be 
allowed; stipulating such a condition or acting upon it is prohibited. 


Chapter 24. Preventing One Midhe  e d 
Who Will Mishandle His of se pos ake = * pall) 
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2354. It was narrated from Anas ite (4S tj 3 sal as ~ yes 
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and sell. His family came to the 19 «wl O65 wake gi 3 ae 
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Messenger of Allah, stop him.” So cn ae Deed é ae oi 

the Prophet #§ called him, and 36 oS MB Zoli cleus ale Sool 


told him not to do that. He said: et Y 4 a 0425 © a 
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the goods) and don’t cheat 

(me). (Sahih) 
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a. ‘And don’t cheat’ means if you deceive me in this transaction, and later I 
find out, then I have the right to cancel the transaction. 

b. Once he was hit in the head and his brain was affected, and that was the 
reason for him being deceived. 

c. The person who is mentally unstable can be banned from. conducting 
business deals, and any transaction made by him may be annulled. After 
having been banned. from doing so, whoever makes a business deal with 
him, will be responsible himself, because his relatives have the right to 
prove the deal, void. 





1 The Prophet # told him to do that so that people would realize that he was not very 
smart, so they would be kind to him and treat him fairly, as people at that time were 
like brothers, and cared for others more than they cared for themselves. 
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2355. It was narrated that 
Muhammad bin Yahya bin 
Habban said: “My grandfather 
was Mungidh bin ‘Amr. He was a 
man who had suffered a head 
wound and lost the power of 
speech, but that did not stop him 
from engaging in trade. He was 
always being cheated, so he went 
to the Prophet #¢ and told him 
about that. He said to him: ‘When 
you buy something, say: “There 
should be no intention of 
cheating,” and for every product 
you buy, you have the choice. for 
three nights. If you are pleased 
with it, keep it, and if you are 
displeased then return it.’”’ 
(Hasan) 
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Comments: 


» hagie ais] 


A less wise person is allowed to buy and sell; however an officer appointed 
by the Islamic government has the authority to ban him from doing so. 


Chapter 25. Bankruptcy Of A 
Poor Man, And Selling His 
Assets To Pay Off His 
Creditors 

2356. It was narrated that Abu 
Sa‘eed Al-Khudri said: “At the 
time of the Messenger of Allah 28, 
a man suffered loss of some fruit 
that he had purchased, and his 
debts increased. The Messenger of 
Allah #€ said: ‘Give him charity.’ 
So the people gave him charity, 
but that was not enough to pay 
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off his debts. The Messenger of 
Allah #¢ said: ‘Take what you os ae a6 (01 Glas ule 
find, but you have no right to Paes) Ee ol NRA SB 485 2155 Ns 


B | gbacain 


more than that,’ meaning his ee tn ey) ee ae ee 
creditors.” (Sahih) Fe Oe ee es 
ee 
ado oye Vootre cud of cel wlecw| wh Faith ewe © lana tom ol ex Sate 
Comments: eae 


a. The person who has an enormous amount of debt due from him, and is 
unable to repay it, should be helped. with charity, and he is also entitled to 
receive Zakat. 

b. If the debt is huge, and the amount collected from the people is not enough 
to repay the debt, then whatever is available should be divided among the 
creditors according to the percentage of their debts; for example: if a debtor 
has an amount equal to half of the debt, then every creditor will receive half 
of his credit. 

c. When a possible amount has been repaid and the debtor has been declared 
bankrupt; thereafter, the creditors cannot dernand more. 


o Fas 


2357, It was narrated from Jabir a Bic aes i a? 2 Wesy 


bin ‘Abdullah that the Messenger 
of Allah #€ rid Mu’adh bin Jabal, BA of ple g 23 al Le Gas mel 
of his creditors, then he appointed ee 
him governor of Yemen. Mu’adh fait ate ce gle OF 6 Zeal ick oF 
said: “The Messenger of Allah #¢ Ben we a 3 
settled my debts with my uF Le & a ee : a 
creditors using what wealth I had, JB “od ers Alenion| ae 
then he appointed me as we age ee 
governor.” (Da‘if) cally piles $B yes Of 3 
tales coaye 3 LS cies jor oy ple yy dle & [eta otal] teri 
Some gl Aane.9 6 able = NY Sn? Sl J Sal 


Chapter 26. One Who Finds able 465 bye vt On sap 
His Exact Property With A YT disci! 33 

Man Who Has Become om : oi 48 3 Jf5 He JE 
Bankrupt 


2358. It was narrated from Abu as idee og J ph hs - yyroa 
Hurairah that the Messenger of — ,. 45-5 at-- 10 een 4s ee 
Allah #@ said: “Whoever finds his ; ‘Te ot 
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has become bankrupt, thenhe has oo ““ epee Or Cal US a 
more right to it than anyone else.” o deme op gl be de o pee 
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2359. it was narrated from Abu Gis: ite Bb elke ie ry84 
Huraitah that the Prophet #¢ said: z : 7 . 
“Any man who sells a product, «4 cp caw ge GF cotle Bo pelos! 
then he finds the exact product katy mete See’, Fond Glade ye 
‘ : : Air 
with the man who has become eral ae ot Pe gl GF GAD oF 
bankrupt, and he has not taken Of ia Lf te cplae op GylAS! gil 


any of its price, it belongs to him, 4. x Oke coh oe ea oe 
but if he had taken any of its “8B tile @U Jes lab - UG me 35 
price, then he is like any other ws A cll ay. Aes he. gs, ‘eh 


creditor.” (Sahih) Bibel, cp, so rie eee Sete ca aae y Bis 
OW Of -ad ogo cles Cees Se a8 ER 
° Pa i Pn gt - ee 

Fal Gpldl ceoally coded othe oy fe leu| # Gill Cytol bit Taree] ees 


Comments: 

a. If a person under such an enormous amount of debt, is unable to repay it; it 
is allowed to declare him bankrupt. 

b. Extra merchandise of the bankrupt person will be sold to repay the debt to 
the lenders. 

c. If an item belonging to a creditor is still present with the bankrupt (debtor); 
then this case has two aspects: A): If the bankrupt debtor did not pay 
anything towards the item at all, then the creditor will take the thing back; it 
will be considered as if nothing was sold and bought. B): If the bankrupt 
debtor has paid something, or the whole price for the item, then now it 
bélongs to the debtor. Now when the households are shared by the creditors, 
if this thing falls into the share of the creditor, who was the real owner, then 
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this is fair enough, otherwise in whoever’s share it falls, he will take it, and 
the editor who initially owned it does not have any right upon it. 


2360. It was narrated that Ibn ales a i atl Gis = -yeNs 
Khaldah, who was a judge in Al- ee 
Madinah, said: We came to Abu YG BE alii) & neal Ae 5 


¢ So yet, 


Hurairah and asked him abouta = 33 cal ofl oF mR s) cy Gas 
companion of ours who had fat ed fe 

become bankrupt. He said: “This! o* «il gt ath ot poll al : 

is what the Prophet #¢ ruled: ratty Lash et OW 2555) ies 
‘Any man who dies or becomes er ath nage ange 1 

bankrupt, the owner of the  -O-#! © cele 3 aie th Ee 
product has more right to it, if he 4, aie 2 ty 3 3 el Gd 41S 
finds the exact thing.” (Hasan) ie fea es = ae oe eee 


dele fe Ni deed le fo OS hb te gell cogl fh ae gel Dope sole] : eed 
IN: pSlodly Were cogyledl yl ame y 04 55 ast! cyl Cab ge Yory: CT, Coe Aine 
pobedly cogrled! oly cdle gal ebay dine cal aye prrdigh & ably cor 
» (peel dee ge dju Y aise Spt nhs 
2361. It was narrated from Abu nn 3 Gude 3) gfe Ge - rN 
Hurairah that the Messenger of , . ~ S a 
Allah #§ said: “Any man who bled! Gas : dpatoslt J ot eo os! 
dies and has the property of ie eas rane ) 84S she 2 
another man, whether he paid “a - Sir es = 
something towards it or not, (the — *33 a al te ach al fF GS, SAM oe 
owner of those goods) is like any “i. aie 7 
: be ol Losi : 3a ais! G idl 
other creditor.” (Hasan) oe ssh les xB Sx bd J 
3 (toa) ae ti oo ns JG acer 
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Comments: 
If a person borrowed some cash from someone, and the borrower dies 
before using the cash; the lender cannot claim the whole amount of cash to 
be repaid to him only; for example: he claims that these are the same notes 
borrowed from him. This creditor will be just like the other creditors. If the 
other creditors are repaid fully then he will be repaid fully; otherwise if the 
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debt is more than the debtor's inheritance, the lender of cash will be paid a 
lesser amount in proportion to the amount paid to the other creditors. So, in 
this matter, the cash and other things are not treated equally; as in the case 
of goods, the creditor may take his goods back. As mentioned in Hadith 
2359, comment c. 
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The Chapters On ISBN Golgi 
Testimonies 
Comments: 


Testimony is that a person tells an account about something accurately as 
he/she sees and hears. 

* Only those things should be informed of as testimony which have been seen 
by the eyes or heard by the ears. Uncertain testimony must not be given. 

* Two trustworthy persons should testify to the honesty and trustworthiness 
of the witness. 

* A false witness should be given some sort of punishment in order to make 
an example of him for other people in the future. 


Chapter 27. To Give 317% 1 tal¥ 20 -— cv i 
Testimony When One Has BUA! Sale ates ry 
Not Been Asked To Do So Is (VV del!) Sgtiog o re) 
Disliked 


2362. ‘Abdullah bin Mas‘ud said: a ee J a ue GS - yey 
“The Messenger of Allah #¢ was ener cae i as 
asked, ‘Which of the people are ‘23 GF pyr Ge TYR 68 Gil 
best?’ He said: ‘My generation, ae a8 

then those that follow them, then 

those that follow them. Then there ‘2 4 
will come people whose . 4 « 
testimony precedes their oath and i 
whose oath precedes their 
testimony.’”’ (Sahih) 
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Comments: 

a. Qarn means the people of an era; Le., people of a generation. Here the first 
Qarn (era) means the first generation of Islam, who were the noble 
Companions of the noble Prophet #g; and those who succeeded them are 
the Tébi‘in (the successors) and those who succeeded the Tébi'in are the 
Taba’ Tabi‘in (the successor of the successors); (Le., first, second and third 
generations of Islam). 

b. The noble Companions are the most virtuous generation of the Muslim 
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Nation; a Companion who is smallest in status is more virtuous than the 
most righteous Tabi‘i (successor). 

c. Hastening to take an oath before witnessing, and to bear witness before an 
oath means they will not understand the value, importance and 
consequences of it. So, they will take false oaths without any hesitation, and 
particularly, when testifying, to something, they will have no fear of taking 
a false oath. It is an awfully bad habit. 


2363. It was narrated that Jabir Gis: ijedi 2) il Le Bhs - wear 
bin Samurah said: ‘Umar bin Oe cee ok ie pees, oes 
Khattéb addressed us at Jabiyah 2 BE OF bre oF Ms! we be ae 


and said: “The Messenger of whe op te ELS, adi ae 
Allah #@ stood up among us as] —* oe ° 


stand among you, and said; © ¢S #6 dil 525 of :dB Diely 
‘Honor my Companions for my > sho -O6 2é ee, 
sake, then those who come after ae os, 5 ig oe 
them, then those who come after G.I e rei Cel pb -gheal 
them. Then lying will prevail until 426, --9- ¢- 2.2% 4% ef oa 
a man will give testimony deal es a HEN gl oF - otis 
without being asked to do so, and MACEAS 5 GIG AGES ey 
he will swear an oath without 

being asked to do so.” (Sahih) 
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Comments: 

a. In the time of Companions, Tabi‘in and the Taba’ Tabi’in, in the society, good 
was overwhelming, whereas the evil was overwhelmed. The general people 
did not have the moral and behavioural corruption which appeared later; 
the mistakes that occurred in the earlier era were not that severe and 
damaging as ones those occurring among the later generations. 

b. The meaning of an oath not to be demanded, is that the witness will be 
determined to bear witness, but due to corruption and weakness of 
morality they will be unreliable; therefore they will not be accepted as a 
witness, and-even their oaths will be regarded unreliable. 
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Chapter 28. A Man Who Has 1 OG = (1A gaenell 
Testimony To Give, When - he Je3 ae - . 
The Person To Whom It este le oles Y Eval 


Pertains Is Unaware Of That (YA diced!) 


2364. Zaid bin Khalid AlJuhani 3252 5 was 33 bye Gis - wet 
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of Allah #§ say: “The best of 43 Gas :WE gatl geo we gn 
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Comments: 
It means a true witness, if he does not testify, then someone's right is at 
risk; this is because perhaps there are no other witnesses, or there is a 
witness, but he is unreliable. 


Chapter 29. Witnessing Loans sé sey! ot — (V4 gered) 
(Y4 daecll) gy gl 
2365. It was narrated that Abu G22 23 ai se G f= Ye 
Sa‘eed Al-Khudri recited this rot ee er ee eer ee ee 
Verse: “O you who believe! When GS!) Sl io eet 3 +S yeexl 


you contract a debt for a fixed = igen bigs 8 thas “ae ¥ 
period...” until: “then if one of - oxi 
you entrusts the other.”“! Then cal CF 68a ool Ce SU 


Ol Al-Bagarah 2:282-283. 
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he said: “This abrogates what BAe Syn eo Ss oF 8 gh 
came before.” (Hasan) ve ae Spe Ber ia oF 
sal dy fh An 1 hen <S Qtep 
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Comments: piel 
This ‘abrogation’ does not mean the Terminological Abrogation. It is a 
partial abrogation that the first Verse commands for documenting any type 
of loan. 


Chapter 30. The One Whose : ge ; 
Testimony Is Not Permitted a8 Ts oo — (Ts pererall 
(Ye dared) 51g5 


2366. It was narrated from ‘Amr agit) aS 43 Gadhia. yeas 
bin Shu’aib from his father that ,* Rogaeuses 
his grandfather said that the + bey ie $ ous 2 Gos 
Messenger of Allah #€ said: “The YGF SA Ge 1 ose 2 
testimony of a man or woman hc ‘ret oF 
who is treacherous, or of one who gn a et 36 sibf ce a Gas 
has been subjected to one of the 4 meen 5 
Hadd punishments of Islam, or of ~*~? 
one who bears a grudge against cies 9 ge apd pee \ : He ab | 
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[1] Tbn Kathir said: “Abu Sa’eed, Sha’bi, Rabi‘ bin Anas, Hasan, Ibn Juraij, and Ibn Zaid 
said that recording such transactions was necessary before, but was then abrogated 
by Allah’s Statement,” and he cited this portion of Al-Bagarah 2:283. See the Tafsir of 
Ibn Kathir, Al-Bagarah 2:283. 
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sale Cudodls oV4A/E: vacedd! (3 Lbs JE LS 395 
Comments: ° 
a. A person behaving treacherously with a trust is not reliable. So, his 
testimony is unacceptable in the court. 
b. If it is proven that the witness already has unpleasant terms against whom 
he is testifying, it makes the testimony doubtful. It is possible that due to 
enmity, he wants to take revenge by testifying against the opponent. 


2367. It was narrated from Abu = Gis 1 
Hurairah that he heard the 3 oe peed 5 gM, Son ah 
Messenger of Allah #@ say: “The ‘#2 of GY eo et a ae 
testimony of a Bedouin againsta 3g 22 os ee BE ogi ol ot 
town-dweller is not permissible.” Gre 
(Sahih) on ost of 
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Comments: 

a. The fact of it, is that the Bedouins are generally at a low level in religion, 
morals and character; because they do not have the opportunity to sit in the 
company of the scholars and to learn about the religion. Therefore, there is 
more possibility they: will not testify accurately. 

b. It is necessary that the witness is a trustworthy person. 


Chapter 31. Passing Judgment = sal JL eLail OG - «1 pre) 

On The Basis Of A Witness hee Pee 

And An Oath (WY dint) geodlis 

2368. It was narrated from Abu .{3c1] Cant gf Gis - yew 
Hurairah that the Messenger of ,,°, 3, 3 08, 3, 0 se Soo 
Allah 2% passed judgment on the **) CGP Bl ee op deel 
basis of an oath (from the eel ates Cease SNE eaag tall Sonic 
claimant) along with a (single) a Seer es ia Wink 
witness. [This is in the absence of cs) cx OF 62591 yom Syl 
two witnesses.] (Sahih) Le iglle mi oi Se iB asl ite 
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oherVie esjgledi cpl Amey 6 ae Cpe Td cw etlel op este ge WEP Ie 
142 Soy sh dl Lede oye ayle gl ae ol hs ra ergata) bi 2 Cr Eudorls 
2369. It was narrated from Jabir te Gis : gt; jb dans Gas - yea 
that the Prophet #€ passed for o45 be atee 
3 eek {3 ora Cp Ae Bis tie 
judgment on the basis of an oath veg i te ef = 3 
(from the claimant) along witha gS 4 MB hi Sl LG ts 
(single) witness. (Sahih) aia - - sat 
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2370. It was narrated that Ibn sa!) Sr#! 6 eyes oe Sas - vv. 


‘Abbas said: “The Messenger of 45 4, %. ie 
Allah #@ passed judgment on the eae et 2 


basis of a witness along with an otal. 2 “3 des Gs = daaipeall res 
oath (by the claimant).” (Sahih) ee aE ee ee 
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2371. It was narrated from is 3 i ie Be Ji ic — ves 
Surraq that the Prophet 2% Becta i eet 2h F 
allowed the testimony of aman #45) 33 Gi UG! :O,54 Bo ag 


along with the oath of the .- 2% (ie <2 te ay ton hee 
claimant. (Sahih) Sg ie 


sits ; eed ra aig icf 
thal op Lage Cae ye WAVE VVU/V: gl ll ao tT [dae coll] : eee 
Cudodi hes cae Deed Gye gl ateds cy (led gay frelon! gpdeall Jo! (3) 
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Comments: 
a. Two trustworthy witnesses are compulsory to prove a claim to be true. 


b. If the claimant has one witness only, he will then take one oath along with 
the witness, and thus the claim of the claimant will be proven. 
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Chapter 32. False Witness jap s51g5 pea ee 
(VY decd!) 


2372. It was narrated that Gis :%23 ihn Per Gas - yrvy 
Khuraim bin Fatik Al-Asadi said |) gs yt 0 ey ce, es we Feo 
that the, Prophet #¢ prayed the 6° Gadi oles Gio tase 2 Beene 
Morning prayer, and when he 26) eaeT Ouse SF LE cal 
had finished, he stood up and as 
said: “Bearing false witness is  é—! de :dé (asi ch a moe 
equivalent to associating others Lett c& 1 . 24H we 
with Allah,” three times. Then he o ary f ea : a Sas 
recited this Verse: “And shun OY Gil IHSYL yy) Bs Shyer 
lying speech (false statements), ¢s, nee "ge ee 
Hunofi’ Lillth (ie, worshiping 5-2? ass sh Ob roo 
none but Allah), not associatin: &s OS ie Fe ay lS 0 ast <N5 
partners (in worship) to Him.”!" ue 
(Da‘if) -LY\-¥s Fes 
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Lagos lel dil 
Comments: - ° 


Bearing false witness is a major sin. There are several authentic Ahadith 
concerning this issue. The three sins that the noble Prophet #¢ declared ‘the 
worst of the major sins’ are: “Associating partners with Allah, disobeying 
parents and bearing false witness.” (See Sahih Al-Bukhéri, The Testimonies, 
Chapter: What is mentioned concerning the false oath) 


2373. It was narrated from Ibn Sue then 32 ge Ge - yyy 
‘Umar that the Messenger of qe 2s 92 Fa 
Allah #€ said: “The one who bears 
false witness will not move away J» :@@ ais! spe 5 Ou : 
(on the Day of Resurrection) until St cod £ ; 
Allah condemns him to Hell.’” STH EO Po 
(Da‘if) 6) 
dali g Caz CLT op loons adm ye OWT Ie tog gf a el [oe Vipers] Fortes 

ol al cy dace Adrants 9 rare Jy gan ell Aid! 9 9 CAA /E) pS loshi eo) Fp 34 
wird pe gil Uy cleapbs ghee oy dike gy demey cteol eLeYl JB Ls Otis 
de 3 pad col ee We a dalt Gaby comes! see Catedly © GEYL 


(4) Al-Hajj 22:30-31. 
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Chapter 33. The Testimony Af sigh Sb - cry eon!) 
Of The People Of The Book oP “ a oe eee: ee 
Against One Another (YY daousdt) yer Pa reer ots 


2374. It was narrated from Jabir re Gis sab eevee is ~ yrves 
bin “Abdullah that the Messenger Gigde eee le Sea , 
of Allah #% allowed the People of 3 cf ‘2 SF Ble JF GeV we 
the Book to testify against one icf we wy G25 Sf ay we ot UK 
another. (Da‘if) cia eli cae Sees nae 
‘“ yas ht reer ass cess Jal alg 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


14. The Chapters 
On Gifts 
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Hibah is that a person, willingly, gives his wealth or property to someone as 
a gift without asking for anything in exchange. Religiously, giving a gift is 
desirable, because it is such a good deed that Allah urged His slaves for it. 

If a father wants to give something to his children, he should necessarily 


treat all his children equally. 


It is Haram (illegal) to take the gift back. 
A father is allowed to take his gift back. 
It is wrong even to hope for an exchange for a gift. 


Chapter 1. A Man Giving A 
Gift To His Son 


2375. it was narrated that 
Nu’man bin Bashir said that his 
father took him to the Prophet #8 
and said: “Bear witness that I 
have given Nu’man such and 
such from my wealth.” He said: 
“Have you given all your children 
something like that which you 
have given to Nu‘man?” He said: 
“No.” He said: “Then let someone 
other than me bear witness to 
that.” And he said: “Would you 
not like all your children to honor 
you equally?” He said: “Of 
course.” He said: “Then do not do 
this.” (Sahih) 
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2376. It was narrated from tz . 26 
Nu’man bin Bashir that his father 4 

gave him a gift of aslave,andhe 4% og see 38 
came to the Prophet #@ so that he neers of 


could witness the gift. He said: “77 ae A ie ie = 
“Have you given something toal 5 tuf SF ay of oka pe tit 
of your children?” He said: “No.” Spee se! he GE rates a aded 
He said: “Then take back (your ~~“ BE Go! ol He fie ae 
gift).” (Sahih) OB .Y :du sake tug sh: aus 
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Comments: 

a. Children should be treated equally. Equal treatment in daily needs is that 
everybody should be given according to one’s needs, for example: if a child 
needs clothes, he should be provided with the clothes; whoever needs 
medical treatment he/she should be provided with it; moreover, the 
equality of giving gifts to children is also necessary. 

b. The parents may take back the gift given to the children. 


Chapter 2. One Who Gives “3 Sal's i 3{ sa ol - (¥ enroll) 
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2377. It was narrated from Ibn i 5. i ty dit Gas - yew 
‘Abbas and Ibn ‘Umar, who “¢ ,, ce. ce 5 tee ge 
attributed the Hadith to the «@! oi! Gar sYb UU ge 
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2378. It was narrated from ‘Amr Bic ech te 
bin Shu‘aib, from his father, from mee, we Use ' 
his grandfather, that the Prophet 4 32 inn Gis i281 is 
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Comments: . 


a. It is not right to take back something given to someone as gift, whether the 
gift is something ordinary or precious. 

b. A father may take back something that he has given to his children. 

c. The same rule of taking a gift back from a child applies to. the mother as 
well. 

d. Some scholars even included the maternal grandfather and grandmother, 
paternal grandfather and grandmother in the same rule. 
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ooo 


2379. It was narrated from Abu (Sis :3 CIty XS gf as - verve 
Hurairah that the Messenger of Soe hge mau: VOR ae ae a igh 
Allah #€ said: “There is no 2 of 4 ce! oy YS G ee 
lifelong grant. Whoever is given ie fl bE reales cal SF café gil 
something as a lifelong grant, it is oni sah eee eo 
his.’” (Hasan) bpd gee V0 BB I S425 SE dG 
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Comments: 

a. The Arab would sometimes say when doing a favor to someone: ‘I give you 
the permission to reside in my house for your whole life.’ It means “this 
house will be mine or it will be inherited by my heirs after your death,” it is 
called ‘Umré. 

b. The Messenger of Allah #€ stated the ‘Umra as a general charity. Now 
according to the Shari‘ah, something given to someone as ‘Umrd will belong 
to whom it is given. It is wrong to stipulate the condition that ‘it will come 
back to me after your death.’ 
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2380. It was narrated that Jabir 
said: “I heard the Messenger of 
Allah #@ say: ‘Whoever gives a 
lifelong grant to a man, it belongs 
to him (the recipient) and to his 
heirs. His (the giver’s) words put 
an end to his right to it, and it 
belongs to the one to whom it 
was given for life and to his 
heirs.”” (Sahih) 
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Comments: 


4 


Whatever is given to someone for one’s whole life, after the recipient's 
death, it will not be returned to the giver; instead it will be shared by the 
deceased's heirs, just like his/her remaining inheritance is divided among 
the heirs, according to their shares, because it has the status of Hibah 
according to the Islamic law. Therefore it will be regarded legal property of 


the recipient. 
2381. It was narrated from Zaid 
bin Thabit that the Prophet # 
ruled that a gift given for life 
belongs to the heirs (of the 
recipient). (Sahih) 
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Chapter 4. The Rugba 


2382. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah 2% said: “There is no Rugba. 
Whoever is given a gift on the 
basis of Rugba, it belongs to him, 
whether he lives or dies.” (Sahih) 
He (the narrator) said: “Rugba is 
when one man says to another: 
‘When either of us dies.’ 
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2383. It was narrated from Jabir G55: gal fe et Gas - rat 

bin ‘Abdullah that the Messenger Bac Veh Leo e (Sici e re 

of Allah #8 said: “‘Umra belongs a eee Ee taal aed ce a 

to the one to whom it is given, Col Col 52 3315 Mis. VE % yl al 
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Comments: 

a. The difference between ‘Umra and Rugba.is that in the matter of “Umra, the 
life of the recipient is considered, he will reside in the house as long he is 
alive, whether he dies before the giver or after. Whenever the recipient dies, 
the house is reversed to the giver or to his heirs. But Rugba has a condition 
that the giver will take it back only if the recipient dies before; if the giver 
dies before the recipient, then the house will belong to the recipient. 

b. If someone wants to help a poor person, and he also wants the house to 
remain the property of the owner, he should then lend the house to the 
poor for a certain period; this period may be extended at the end of the 
previous period if the need is realized. 


Chapter 5. Taking Back A Lgl 3 ggt oll OU - (0 praalt 
out “(A dined!) 


2384. It was narrated from Abu Gis 13 1 33 Xf is - rat 
Hurairah that the Messenger of gts Ba ue tty adh NE uh ated -{ 
Allah #@ said: “The likeness of og! OF ty %S GF 65h UF ele 

one who takes back his gift is that i 1G Sp 8 5 
of a dog that eats until it is full i & Sep hes i Sac). g 
and vomits; then it goes back to 51 > (S51 AS fies cathe 35 


t 5 J 2 A 

its vomit and eats it again.” BZRS ge ee ek eee 
CT cb 351 ct 

(Sahih) ee = 


The Chapters On Gifts 365 . cotagh! Golgi! . 


Jy ce hed! Gye Cue oe aye eee Video! a st [eee] tee 


gp dere del tds Bat Be col oe aoe ob Gorell ae ot OE ‘ghia Se sell 


- Teme Sgydod Le 60 ne 9 SAY /V tool ce 4s 8p ol OF ou 


2385. It was narrated from Ibn 4s 4 oles Gp deses Lhe - YAO 
‘Abbas that the Messenger of  . i.- 40 32-2 ite .YG 
Allah #8 said: “The one who takes 7 7° . 
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2386. It was narrated from Ibn aed op dil he 3 Le 
“Umar that the Prophet #% said: ben she Pe nee ees 
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Comments: 
Hibah is to give something to someone without any exchange for it. Its 
objective is only and solely to gain Allah’s pleasure, and fair treatment to a 
believer. So taking it back is to spoil one’s good deed, and it is a very: bad 
habit to spoil a good deed deliberately. 
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not gotten something in return for 
it.” (Sahih) 
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Chapter 7. A Woman Giving 
Something Without Her 
Husband's Permission 


2388. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that the 
Messenger of Allah #& said, in a 
sermon that he delivered: “It is 
not permissible for a woman to 
dispose of her wealth except with 
her husband’s permission, once he 
has married her.” (Sahih) 
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2389. It was narrated from 
‘Abdullah bin Yahya, one of the 
sons of Ka‘b bin Malik, from his 
father, from his grandfather, that 
his grandmother Khairah, the 
wife of Ka’b bin Malik, came to 
the Messenger of Allah 2 with 
some jewelry belonging to her, 
and said, I am giving this in 
charity. The Messenger of Allah 
#6 said to her: “It is not 
permissible for a woman to 
dispose of her wealth without her 
husband’s permission. Did you 
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ask Ka’b’s permission?” She said: 4.) yee oe gee te GF 
“Yes.” So the Messenger of Allah Oe ec aaa 
#§ sent for Ka’b bin Malik, her iS tg Glad jf sy cbf 
husband, and said, “Did you give Pa ere ae eee 
Khairah permission to give her ee BE Ail 5) ah es 
jewelery in charity?’ He said: 

“Yes.” So the Messenger of Allah 

#@ accepted it from her. (Da‘if) 
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Comments: 

a. If a woman intends to give charity from her own wealth, it is better to ask 
the husband’s permission. 

b. Imam Bukhari said that if a woman is wise enough, she may give charity to 
someone, even if her husband is at home, but this permission applies when 
a woman knows that her husband will have no objection against her giving 
it away, or he will not object for such and such amount; and she normally 
gives away the amount which her husband has.no objection too. 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


15. The Chapters 
On Charity 


Chapter 1. Taking Back One’s 
Charity 


2390. It was narrated from ‘Umar 
bin Khattab that the Messenger of 
Allah #¢ said: “Do not take back 
your charity.” (Sahih) 
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2391. ‘Abdullah bin ‘Abb&s 
narrated that the Messenger of 
Allah #€ said: “The likeness of the 
one who gives charity then takes 
it back is that of a dog who 
vomits then goes back and eats its 
vomit.” (Sahih) 
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Charity is a great virtuous deed. It is not good to take charity back once it is 
given. Taking it back is to annul the good of it. Annulling a virtuous deed is 
a great loss. Giving the example of a dog that vomits and eat its vomit 
shows that taking back charity is a most abhorrent deed and one should 


avoid it. 
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Chapter 2. One Who Gives 
Charity Then Finds His Gift 
Being Sold — Should He 
Buy It? 

2392. It was narrated from ‘Umar 
bin ‘Abdullah bin ‘Umar, 
meaning, from his father, from his 
grandfather ‘Umar, that he gave a 


horse in charity at the time of the - 


Messenger of Allah #¢, then he 
saw its owner selling it for a low 
price. He went to the Prophet #¢ 
and asked him about that, and he 
said: “Do not buy what you gave 
in charity.” (Sahih) 
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Comments: 


To give a thing in charity, and the desire to buy it back, shows that its 
attachment and love is still in the heart, which is wrong and against the 
basic philosophy of charity. Giving a dear thing in the Name of Allah is 
only to seek His pleasure and approval, and keeping a desire for that thing 
in the heart is to undo the virtuous deed. 


2393. It was narrated from 
Zubair bin ‘Awwém that he gave 
a horse called Ghamr or Ghamrah 


to someone, then he saw one of — 


its colts or fillies attributed to his 
horse being sold, but he refrained 
from (buging) it“! (Sahih) 
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" He would not buy it because it was the offspring of what he gave in charity, this was 


stated in Injahul-Hajjah. 
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Chapter 3. One Who Gives 
Something In Charity Then 
hiherits It 


2394. It was narrated from 
‘Abdullah bin Buraidah that his 
father said: “A woman came to 
the Prophet #€ and said: ‘O 
Messenger of Allah, I gave my 
mother a slave girl of mine, and 
she has died.’ The Messenger of 
Allah #¢ said: ‘Allah has 
rewarded you, and returned to 
you your inheritance (without 
your seeking that). ‘" (Sahih) 
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2395. It was narrated from ‘Amr 
bin Shu’aib, from his father, that 
his grandfather said: “A man 
came to the Prophet #% and said: 
‘I gave my mother a garden of 
mine, and she has died and has 
no other heir but me.’ The 
Messenger of Allah #§ said: ‘Your 
charity is valid and your garden 
has been returned to you.’” 
(Sahih) 
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Comments: 
a. Charity can be given to parents. 


b. If anything is given to parents in charity, and it comes back in inheritance, 
it is not the same as taking back charity, it is just the share of inheritance 


that is the right of the heir. 
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c. In this situation, the reward of the virtuous deed of giving on is not 


invalidated. 


Chapter 4. One Who 
Establishes A Wagf (An 
Endowment) 


2396. It was narrated that Ibn 
“Umar said: “Umar bin Khattaéb 
acquired some land at Khaibar, 
and he came to the Prophet #¢ 
and consulted him. He said: ‘O 
Messenger of Allah, I have been 
given some wealth at Khaibar and 
I have never been given any 
wealth that is more precious to 
me than it. What do you 
command me to do with it?’ He 
said: ‘If you wish, you can make 
it an endowment and give (its 
produce) in charity.” So “Umar 
gave it on the basis that it would 
not be sold, given away or 
inherited, and (its produce) was 
to be given to the poor, to 
relatives, for freeing slaves, in the 
cause of Allah, to wayfarers and 
to guests; and there was nothing 
wrong if a person appointed to be 
in charge of it consumed from it 
on a reasonable basis or feeding a 
friend, without accumulating it 
for himself.” (Sahih) 
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Comments: 


a. Making a trust is lawful and permitted. 

b. An endowment is not property of anyone, but ag person who makes the 
endowment has the right to manage it. 

c. ‘Without accumulating it for himself’ means not’ to make it a source of 
income for himself. The person appointed in charge can use endowment 
money only for his basic needs without being extravagant. 
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2397. It was narrated that Ibn 
‘Umar said: “Umar bin Khattab 
said: ‘O Messenger of Allah, the 
one hundred shares of the 
Khaibar I have never been given 
any wealth that is more beloved 
to me than them, and I‘wanted to 
give them in charity.’ The Prophet 
#2 said: “Make it an endowment 
and give its produce in the cause 
of Allah.’ ” (Sahih) 


Geral ca Eye oy Gdn Cede Ge THY /T: shal eal Ceneee] (al) 


372 wSies 


ated! Lat gal 
:2gaahi 508 ol Uy int hs - yrav 
be ee of ol ue be oe, Ge 
i jae db SE: Pe gil oe age 
Tame Bu of 4i| A Poy & seth 
Atipl wots oh Bi 
es) je Me GLail of L351 355 . gs 
wg hag ctglel | 
Tex aad 


J alo GY aly cots Corgi dere op apdle aul Olen & JyV! 


(One of the narrators) [bn Abu 
‘Umar (who narrated it from 
Sufyan, from ‘Ubaidullah bin 
“‘Umar) said: “I found this Hadith 
in another location in my book 
from Sufyan, from ‘Abdullah, 
from Nafi’, from Ibn ‘Umar who 
said: “Umar said.’ And he 
mentioned similarly.” (Sahih) 
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Chapter 5. Borrowed Items 


2398. Shurahbil bin Muslim said: 
I heard Abu Umamah say: “I 
heard the Messenger of Allah #8 
say: “Borrowed items are to be 
returned and an animal borrowed 
for milking is to be returned.’” 
(Hasan) 
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2399. It was narrated that Anas = *-- 
bin Malik said: “I heard the : 
Messenger of Alldh #@ say: Gus 2 Yb oliawl Galh! OY ee! 
‘Borrowed items are to be 28) 4s tg wc te fess 
returned and an animal borrowed gs 

for milking is to be returned.’” = (31 34 
(Sahih) : 
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2400. It was narrated from Gis :*,222i 33 eel s3l (Sis — vers 
Samurah that the Messenger of Z ; a eae eee 
Allah #@ said: “The hand that o! wou Sey te fal de & 
takes is responsible for what it +; tus 406 2 Gis oss 
wer SHE gl Cpt ete Se 
has taken until it returns it,” oo en t ats . - 
(Da‘if) ee if eel oF Saks fe tyes 


BBG SLI OTB elele OL cps) glad ae) [dae coled] tee Sei 
OVVErE 62gybedl cpl arones ¢ ee oe ty ca Cae ol cpl Code oy We 
cedas bald 5 cfVAe 6 eda dye Ht rl anal ss 6EV/X: oybed bs he polodls 
is lists yg Ols4e VY pr 
Comments: a 
Debt, something borrowed, and entrusted things; must be returned after 
use. Their return is an obligation. Orders to return these things are there in 
the Noble Qur’4n and Sound Traditions. It is mentioned in the Noble 
Qur'an, Surah Al-Mu‘minun, Verse 8: “Those who are faithfully true to their 
trusts and to their covenants.” (Those are indeed successful.) 


Chapter 6. Items Placed In (£1 dir!) Ryall OG - paral) 

Trust 

2401. It was narrated from ‘Ame pe! GB she Bas VE 

bin Shu‘aib, from his father, that ~- 0 2s 20 4 a idee ogy pth 
4 : boo ¢ Bae Ebloy 

his grandfather said: “The e cated v = a ; 

Messenger of Allah #€ said: cael CF eet of ae G6 cL Sei 


t 
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‘Whoever is entrusted with an sig ogee Ge OR gee te A 8G a 
item for safekeeping, is not ie Plo Oe S06 oer oe 
responsible for it (so long as he is MS SRS YS ieusg a sf 
not negligent).’” (Da‘if) 


cel phy hl Canad Cts ol Me ice gd! JU,y [Lets aotul] ‘Cet 

« gigedd| Sd lad dang cpl olgns terial de olan lam rods ae Syl sly cc lnell 
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Comments: 

a. Safeguarding an entrusted thing, and not breaking the trust, is the true 

character of a Muslim. 
b. If an entrusted thing is damaged or lost, its same substitute should be 


returned, and if it is damaged or lost by some mishap, and there is no 
negligence ot carelessness from the trustee, then there is no replacement for it. 


Chapter 7. When The One ae eee ae 

Who Is Entrusted With 48 PS ol oh - ped) 
Something Engages In Trade (SV dell) 4 33 

With It And Makes A Profit cr 


2402. It was narrated from (S45 rae ash ss Fi ile — veey 
‘Urwah AlI-Barigi that the Prophet an apa Sehr ne ee 
#% gave hima Dinarto buy hima {© «#84 On at OF Cee GO Ole 
sheep, and he bought two sheep fe 0 ay ef ae og ty SE oe ity eet 

IQs athel es Ol Za tl & 
for him, then sold one of them for a oie! By 


a Dinar, and brought a Dinér and ft. pSt J GSE Ig ok 
a sheep to the Prophet #%. The ae er ee eee pues 
Messenger of Allah #€ prayed for jee BE : 2 bes Lealio| 
blessing for him. (Sahih) SSL BE bl D256 DEG 545 
He (one of the narrators) said: “Tf 2 yte 7 fra eee ee 
he had bought dust, he would 42 fete Sil sRel 3 ols id 


have made a profit from it.” 
Vp cay Obie Gate ge PUY EC VA ol edb gobi eel (AD: ep 
Sly Sl Bil cal]... age ge Oster Sod) Cree dE YS oy Get dE al 


wy 

(Another chain) from, ‘Urwah GAs : 4101 ae 3h Been te 
bin Abu ja’d Al-Barigqi who said: be, dist Mey, aM hae, Megas eg 
“Some trade arrived, so the ‘#0 co tee Bae cdDe ole 
Prophet 2 gave me a Dinar.” op aged del cl 38 cnetel 5 Ps 
And he mentioned similarly. Fat. eae Nid seug cote ft eat 
JE ZU werel| al f BF ‘hy 


(Hasan) 
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Comments: 

a. Entrusted wealth can be used for personal purposes but after making it 
certain that it will be immediately returned on demand. 

b. Doing business with the entrusted wealth is allowed, but if there is a loss in 
it, the trader will bear it, and the full amount of the entrusted wealth will be 
returned. Similarly if there is a profit in this trade, it is for the trader. The 
trader by his own free will can offer some money or gift to the owner of the 
wealth, and it is legal to accept it. 


Chapter 8. Transferring Debt (8A deel) ripe SEA panel) 


2403. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #8 said: “(Wrongdoing) is 
when a rich man takes a long 
time to repay a debt, and if one of 
you is referred to a rich man (to 
collect a debt), he should accept 


ore o BF, 
that referral.” (Sahih) Al ey se el 
CYYAV Ee © AN) goad Ze rt ee Algadt ok coVi gett «cba ae ot: eps 
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Comments: 

a. If one has enough sources to return the debt, it is a sin and moral crime to 
make a delay in return of debt. 

b. ‘Should accept that. referral’ means if the debtor refers the lender to a 
wealthy man having good reputation to receive his money from him, he 
should accept this reference and contact him regarding his loan return. The 
lender can again make a demand from the debtor if he does not receive his 
money from the referred person. 


2404. It was narrated from Ibn ate. eer ts <4 - : 
‘Umar that the Messenger of He ORE ot dei] oaimiaie 
Allah #% said: “When a rich mang «ail! 
takes too long to repay a debt, +; 

this is wrongdoing, and if the dha a 
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debt is transferred to a rich man, 
you should accept it.” (Sahih) 
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Chapter 9. Guaranty 


2405. Shurahbil bin Muslim Al- 
Khawlani said: I heard Abu 
Umamah AI-Bahili say: “I heard 
the Messenger of Allah #€ say: 
‘The guarantor is responsible and 
the debt must be repaid.’ "4! 
(Hasan) 


4s ob May ca day YYAAL Ce pala Ep] Fes S ial 


Comments: 


edged ree Lgsg doerene 
(£4 dnc!) DUS SG - poe) 


Esl 5 jue Bf pliy Ge - yee0 
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ee 0 wey eee ot 80% ope 
ele) ESV 55S) hee oe he (le 
° eee ae ee é 
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a. If a person act as a guarantor for guarantee to another person, saying that 
he will return the debt in time, or on demand, and the debtor fails to return 
it, the guarantor is responsible to return it. He should pay the debt from his 
own pocket and receive it later from the debtor. 

b. Payment of a debt is a must even if the debtor dies. It should be paid from 
his legacy, and if the legacy is not enough to cover the amount of debt, his 
heirs are responsible to pay off the debt. 


2406. It was narrated from Ibn 
“Abbas that during the time of the 
Messenger of Allah #@, a man 
pursued a debtor who owed him 
ten Dinar, and he said: “I do not 
have anything to give you.” He 
(the creditor) said: “No, by Allah, 
I will not leave you until you pay 
the debt or you bring me a 
guarantor.” Then he dragged him 
to the Prophet # and the Prophet 


[1 See no. 2398. 
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#6 said to him: “How long will 
you wait?’’ He said: “One 
month.” The Messenger of Allah 
#@ said: “I will be a guarantor for 
him.” Then he came to him at the 
time the Prophet #@ had said, and 
the Prophet #@ said to him: 
“Where did you get this from?” 
He said: “From a mine.” He said: 
“There is nothing good in it,” and 
he paid the debt for him. (Hasan) 
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Comments: 


a. A lender can press the debtor to pay back the loan taken. 
b. To keep the wealth found from the mine is legal, but for him it was better 


to earn by working. 


c. If the guarantor pays the amount of the debt on behalf of the debtor, it is 
requited and the debtor is free from the obligation. 


2407. It was narrated that 
“Uthman bin ‘Abdullah bin 
Mawhab said: “I heard ‘Abdullah 
bin Abu Qatadah narrate from his 
father that a corpse was brought 
to the Prophet #¢ for him to offer 
the funeral prayer, and he said: 
‘Pray for your companion, for he 
owes a debt.’ Abu Qatadah said: 
‘I will stand surety for him.’ The 
Prophet #2 said: ‘In full?’ He said: 
“In full.’ And the debt he owed 
was eighteen or nineteen 
Dirham.” (Sahih) 
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Commenis: 


a. The funeral prayer should be offered for a person who commited a sin; and 
should not be buried without the prayer. 
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b. Taking the responsibility on behalf of the deceased for payment of debt is 
legal and permitted, rather it is a favor for the deceased and his relatives. 


Chapter 10. One Who Takes 
A Loan With The Intention 
Of Repaying It 

2408. It was narrated that the 
Mother of the Believers 
Maimunah used to take out loans 
frequently, and some of her 
family said: “Do not do that,” and 
they denounced her for that. She 
said: “No, I heard my Prophet 2 
and my close friend say: “There is 
no Muslim who takes out a loan 
and Allah knows that he intends 
to pay it back, but Allah will pay 
it back for him in this world.’” 
(Hasan) 
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Comments: 


a. To borrow at the time of need is allowed and legal but it is better to avoid 


it. 


b. At the time of borrowing it should be the sincere intention to pay back the 


loan as soon as possible. 


c. Allah 8 helps those who sincerely intend and try to repay the debt. 


2409. It was narrated from 
‘Abdullah bin Ja’far that the 
Messenger of Allah #€ said: 
“Allah will be with the borrower 
until he pays off his debt, so long 
as it (the loan) is not for 
something that Allah dislikes.” 
(Hasan) 

He (the narrator) said: 
“ Abdullah bin Ja‘far used to say 
to his store keeper (i.e., the one 
entrusted with his wealth): ‘Go 
and take out a loan for me, for | 
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would hate to spend the night 
without Allah being with me, 
after I heard that from the HG bl S525 bs 
Messenger of Allah 8.’ (Hasan) ‘ 
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Comments: 
If there is a dire need of money for some good deed, one can borrow it, but 
one should not borrow for extravagant and worthless rites and customs, 
like un-Islamic customs in marriage and food parties after the burial etc. 
Such parties are innovations in Islam. 


Chapter 11. One Who Takes ra G3 Qi! o4 SG - 0) paral) 
A Loan With No Intention Of lea! » Las 
Repaying It Kos ne ee 
2410, Suhaib Al-Khair narrated Gis : le 2 Alin Gls - vere 
that the Messenger of Allah # aay ths ee eae ee 
said: “Any man who takes outa ‘SO? GP tt SA 


loan, having resolved not to pay it ch 3G By dese Ks as : ol 
back, will meet Allah as a thief. are ee BS Oke igs 
(Hasan) RS acl ir gana res a ek 
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Comments: 

a. A person who borrows and purposely delays returning a debt, and desires 
not to pay it back, such a person, though in the eyes of law cannot be 
proved a thief, is an offender, and will be punished in the Hereafter. 

b. Allah is All-Knowing, and knows what is in the hearts of His slaves; 
therefore, Muslims should not cheat each other. It is possible to cheat each 
other, but it is not possible to cheat Allah. 


2411. It was natrated from Abu 
Hurairah that the Prophet #@ said: 
“Whoever takes people’s wealth 
with the intention. of destroying it, 
Allah will destroy him.” (Sahih) 
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Comments: 


‘With the intention of destroying it’ means that he does not want to return 
it. For the lender it is destroyed because he will not get it back. 


Chapter 12. Stern Warning cpl o debts SU - Ay oor)! 
Concerning Debt (oY dines) 


2412. It was narrated from Gas :iass 33 ae Gas - very 
Thawban, the freed slave of the zee a * a8 - ty se Fue 

sols BF dae Ce tall oy le 
Messenger of Allah #%, that the ~ rE yk ‘ ee ay 
Messenger of Allah #§ said: (yl g) diane 32 cea gl of lle UF 
“Anyone whose soul leaves his “4 , teh eee, opt tmarS. eake 
body and he is free of three BEM do bunts cP ee 
things, will enter Paradise: en aj cya OG Gh Be ast 95 32 
Arrogance, stealing from the 7,5 0. cc. ge ae eet 
spoils of war, and debt.” (Sahih) ihe) JES OW Se Fey Gay ction 


Aig Jets ast 5 


The Chapters On Charity 381 a BioI1 Gigi 


C 


ado oye OV: ce soya 3 beelele GL ¢ pall gale gt toy ol [eee] : et 
gba Ops Cp domes Jb, cVUV: ‘a Gayle dle cyl Amen 9 64 4g ye ost! Cp Spee 
sale Gage col op dee Ute) op tae GU colbsdhyD UP UI G che /\ rote J 
CVU/Y tcp decd bys je pole! doug (C19) /4: Gala sold of Bi ge gl ans ca 
(YAY YAY [Or demd) dads CYVI/OrdomT tome) SLs color Lagulls c ail ails, 
oY flan Gre bls OF de Jus sald je Lad Ulyys ca; Bld Ge VIA/): well GL bi 
gest Bb SS! sary Galt Hee 3 ell 3 ating Jpel 3 ode pp LS Lt 
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Comments: + AE Canty 
a. Spoils of war is a common property of all the Muslims of a state prior to its 
distribution. As it is a mortal sin to steal it, in the same way making an 
embezzlement in the common property of Muslims is a mortal sin. As 
wealth of public treasury cannot be used for personal needs, in the same 
way, funds collected for mosques. and religious schools, or for other welfare 
organizations, cannot be spent for personal needs. These funds should be 
used only for the purposes collected. Any officeholder of the welfare 
organization cannot spend it for any other purpose. Doing so is sure 
embezzlement. 
b. Intentionally not returning the debt is a mortal sin, and it is an obligation 
on every Muslim to avoid such a great sin. 


2413. It was narrated from Abu = Gis : agate O55 sh Gis - vew 
Hurairah that the Messenger of ee ie Ee eee 
Allah # said: “The soul of the  @! &@ 2** of cel GF dee op oablal 
believer is attached to his debt JG -38 ae é a vs jf GAS. 
until it is paid off.” (Hasan) tas . : 
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Comments: +0 phy VVOATe cOl> ul Wan gone Gb 
“Is attached to his debt’ means that the responsibility of debt remains on the 


deceased until the debt is paid off, or he is not allowed to enter the Paradise 
until the debt is not paid off. 


2414. It was narrated from Ibn sige op as Cp dates Gas - vere 
‘Umar that the Messenger of bedi 98 fee. aac Ades ‘Ks 
Allah #€ said: “Whoever dies oF OF ‘sl OF & et a 


owing a Dinar or a Dirham, it will 42 canal 38 cSlSghi be be cehdh 
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be paid back from his good 
deeds, because then there will be 
no Dinar or Dirham.” (Sahih) 
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Comments: 

a. If the heirs of the deceased do not pay his debt, it remains the responsibility 
of the dead, and this debt will be paid off from his virtues on the Day of 
Resurrection, and it will be a big cause of trouble for him. 

b. Rights of human beings have great importance in religious affairs, and the 
settlements on the Day of Resurrection, regarding the dealings among the 
people in this world, will depend on their behavior with each other. 

c. Barter of virtues and sins will settle the matters of debt on the Day of 
Resurrection. The lender will get the virtues of the debtor equal to his debt. 
If the debtor does not have enough virtues to pay the debt, the sins of the 
lender will be transferred to the debtor’s account. 

d. Rewards of virtuous deeds should be saved from being wasted. Bad deeds 
like oppression, tyranny, malice, doing some favor to someone, and then 
placing him under obligation, are negators of virtues, therefore, these 
should be avoided. 


Chapter 13. If A Man Leaves 
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Then Allah And His 
Messenger Are Responsible 
For Them 

2415, It was narrated from Abu 
Hurairah that if a believer died at 
the time of the Messenger of 
Allah #€ and he had debts, the 
Messenger of Allah #¢ would ask: 
“Did he leave anything with 
which to pay off his debt?” If they 
said yes, then he would offer the 
funeral prayer for him, but if they 
said no, then he would say: “Pray 
for your companion.” When Allah 
granted His Prophet the 
conquests, he said: “I am nearer 
to the believers than their own 
selves. Whoever dies owing a 
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debt, I will pay it off for him, and 
whoever leaves behind wealth, it 
will be for his heirs.” (Sahih) 
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Comments: 


Aa AS 


a. The Noble Prophet's declining from offering a debtor's funeral prayer was a 
sort of warning for the people and showing the gravity of this sin. 

b. If someone dies as debtor and his heirs are poor and cannot pay his debt, it 
should be paid by the State from the public treasury. 


2416, It was narrated from Jabir 
that the Messenger of Allah 2% 
said: “Whoever leaves behind 
money, it is for his heirs, and 
whoever leaves behind a debt or 
children, I am responsible for 
them, and I am nearer to the 
believers. ’!" (Sahih) 
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Comments: 


4 dooce 


The Arabic word Dayé’ includes those individuals who need care, like 
children, old people and the handicapped. They need someone to take care 


of them for survival. 


Chapter 14. Giving Respite 
To One Who Is In Difficulty 


2417. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #% said: Whoever is easy 
with (a debtor) who is in 
difficulty, Allah will be easy with 
him in this world and in the 
Hereafter.” (Sahih) 
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Comments: 


“Who is in difficulty’ means the debtor who is poor and not in a position to 
pay back the debt. Such a person should be given more time to payback his 


debt or it should be waived. 


2418. It was narrated from 
Buraidah Al-Aslami that the 
Prophet #§ said: “Whoever gives 
respite to one in difficulty, he will 
have (the reward of) an act of 
charity for each day. Whoever 
gives him respite after payment 
becomes due, will have (the 
reward of) an act of charity equal 
to (the amount of the loan) for 
each day.” (Sahih) 
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Comments: 
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a. Giving respite means to fix a reasonable time for the repayment that is 
suitable and easy for the debtor to pay back the debt. 

b. After the expiry of the determined time, instead of pressing for repayment, 
giving more time is a good deed and brings reward from Allah 8. 


2419. It was narrated from Abu 
Yasar, the Companion of the 
Prophet #% that the Messenger of 
Allah #@ said: “Wheever would 
like Allah to shade him with His 
shade, let him give respite to one 


in difficulty, or waive repayment 


of the loan.” (Sahih) 
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Comments: 
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a. On the Day of Resurrection some people will be under the shade of Allah's 
Throne. Shade of Allah means the shade of Aflah’s Throne. 

b. Getting a place under the shade of Allah’s Throne is a matter of great 
honor, as there will be no shade except the shade of Allah’s Throne. 
Everyone will feel the scorching heat of the sun according to one’s sins, and 
comfort will only be found in the shade of Allah’s Throne. 

c. Waiving the debt is a great deed of getting reward from Allah. Tf one 
cannot waive the debt, it is easy to give more time for the repayment of the 


Joan. 


2420. It was narrated from 
Hiudhaifah that the Prophet # 
said: “A man died and it was said 
to him: ‘What did you do?’ Either 
he remembered or was reminded 
and said: ‘I used to be easy going 
in coins and cash concerning 
collecting debts due, and I used to 
give respite to (the debtor) who 
was in difficulty. So, Allah 
forgave him.’” 

Abu Mas‘ud said: “I heard that 
from the Messenger of Allah #&.” 
(Sahih) 
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Comments: 


a. Allah loves those who are easy with the people in recovering loans. 

b. Easy going in coin means not caring about the petty damages done to the 
coin and accepting such coins without any hesitation. People used to reject 
such coins. at the time of the Noble Prophet #¢,'as today people may refuse 
fo accept currency with some damage. 


Chapter 15. Asking In A 
Polite Manner And Taking 
One’s Rights Without 
Behaving In An Indecent 
Manner 

2421. it was narrated from Ibn 
‘Umar and ‘Aishah that the 
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Messenger of Allah #8 said: ware t2 wodb ts cts She wees 
“Whoever demands his rights let #9) 7° Of SSR! of a Sk ete 
him do so in a decent manner as 522 ofl ge call 32 BE Of ot 
much as he can.” (Hasan) D5 areca ee an 5 eI 
cde San SU BE al Jpg Of Ales 

sett ae 8 


lg 7b Wily Sue 3 Shh te 


Arey 64 et yt ol ox dyaw Cale cys YoA /0: igedt a> | [epam eolinl] eer 


2422. It was narrated from Abu 3 Jogi 3) Aas Ge - very 

Hurairah that the Messenger of a Uae: Ge tdbs Res alge feet ig 
Allah #% said to the one who was Low) Ce deme St Zc coe 
entitled to something: “Take your « Esl eine je i Wee os 2 eb All 
rights in a decent manner, as 3; 7,,°¢,. 2. 2a ws 
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Comments: 

a. It is natural to be concerned when the loan is not returned in time, even 
after giving more time, more than once, but to control one’s anger is a great 
deed before Allah. 

b. ‘Aff (to keep away from the sin, ‘Aféf also means decent manners), in this 
case, means to ask the return of loan in a decent manner. One should not be 
hard and harsh in asking for the return of loan. The lender should receive 
only what is his due. 


Chapter 16. Paying Off Debts ELA ot SG - 14 paced 
In A Good Manner - aa 2s ‘ 


2423. It was narrated from Abu (Gs 73 3 XS ff Gas - reve 
Hurairah that the Messenger of bs fi8e Gar tae Rey 

Allah #8 said: “The best of you — Pag 
or among the best of you — are ite au 
those who pay off their debts in ; 

the best manner.” (Sahih) ad 
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2424, Isma’il bin Ibrahim bin 
‘Abdullah bin Abi Rabi‘ah Al- 
Makhzumi narrated from his 
father, from his grandfather, that 
the Prophet 8% borrowed thirty or 
forty. thousand from him, when 
he fought at Hunain. When he 
came back he paid back the loan, 
then the Prophet #@ said to him: 
“May Allah bless your family and 
your wealth for you. The reward 
for lending is repayment and 
words of praise.” (Hasan) 
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Comments: 


a. It is allowed and legal to borrow at the time of need. 
“b. Making the repayment with the best manners, means to make the 
repayment in time, and according to the promise. 
ce. Giving a better thing in repayment is a sign of decent manners, it is legal 
and allowed, but to decide it before taking, or giving the loan is usury, 


which is a great sin. 


Chapter 17. The One Who 
Has A Right Has Authority 
(Over The Debtor) 


2425. It was narrated that Ibn 
‘Abbas said: “A man came to ask 
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the’ Prophet of Allah’ ae for some 
debt or sie’ right, and hé ‘spoke’ 
harshly’ to’ him, and: the 


Companions: of the’ Messeiiger of 
Allah' #¢ wanted to rebtike hin: 
But the Messéiger of Allah’ 2¢ 


said: ‘Let him bé, for thé oné who’ 


is owed: something has authority 
over’ the’ débtor; until it is paid 
off’ ”’ (D iD “if 
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2426. It was narrated that Abu 
Saeed Al-Khudri said: “A 
Bedouin came to the Prophet #¢ 
to ask hin to pay back a debt that 


he owed him; and he spoke 


harshly, saying: ‘I will make 
things difficult for you unless yout 
repay me.’ His Companions 
rebuked him and said: ‘Woe to 
you, do you know who you are 
speaking to?’ He said: ‘I am only 
asking for my tights.’ The Prophiet 
#@ said: ‘Why do you not support 
the one who has a right?’ Then he 
sént word te Khawlah bint Qais, 
saying to her: ‘If you have dates, 
lend them to us until our dates 
come, theri we will pay you back,’ 

She said: “Yes, may my father be 
ransomed for you, O Messenger 
of Allah!’ So she gave him a loan, 
and he paid back the Bedouin and 
fed him. He (the Bedouin) said: 
‘You have paid me in full, may 
Allah pay you in full.” He (the 
Prophet #%) said: ‘Those are the 
best of people. May that nation 
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not be cleansed’ (of siny among’ 
whom the weak cannot get their 
rights without trouble.’” (Hasan) 
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Comnimnerits: : 

a. A lender has the tight to press the debtor for return, bit if is recommended 
to be easy with! him; and givé hith enovighi time to repay thé loart: (See 
Ahédith 2417 and 2421) 

b. Unversed and rough creditors shold be treated kindly, and theit harshness 
should be tolerated. 


Chapter 18. Imprisonment Paty pes dt SoG - OA ese!) 
Because Of Debts And a ? i 
Pursuing Debtors (OA deel) iSSlg 


2427. lt was narrated from ‘Amr Ese G ie so ph Ge — very 
bin Sharid that his father said that ae? eee ae ae 
the Messenger of Allah #6 said: 73 Bie tas Sis VG ese GY 
“If one who can afford it délays +5 402 ge : 2aslbi iS of iy 
repayment, his honor and - : : ; 
punishment become permissible.” le i 

Gerd 
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(One of the narrators) ‘Ali At- oes or a re ep as 
Tanafisi said: ‘Honor’ means that 4458 jos jo se ighl ra ea JL 
it is permissible to make a i ie 
AAS Ge 9 


complaint, and ‘punishment’ 
mreans that he may be tase gh : dap Chal ase dé 
imprisoned. : Pat 
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Comments: 

a. Repayment of the loan in time is necessary, and delay without a geriuine 
cause must be avoided. 

b. If the debtor does not return the loan on time, a complaint can be lodged 
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against him with a Qézi or the ruler of the time, and it is the. duty of the 
ruler or Qazi to provide justice fo the claimant. 


2428. Hirmas bin Habib narrated ag! we bs aux Gis — YEA 
from his father that his pe hye PRA cas (OR a Re eee 
grandfather said: “I came to the & — ops ad ot a oe 
Prophet # with a mam who owed = 4.53) C51 :dU ode Le cayl SE ce 
mae money, and he said to me: oe ee en 
“Keep him.’ Then he passed byme 4 ~ 7 Wig dle eae a 
at the end of the day and said: 2 El 6 Soak 1s er ts gh et 
‘What did your prisoner do, O o geet dS ss 
brother of Banu Tamim?” (Da‘if) US ges 
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2429. 1t was narrated from oe 5 Gd Uf teks Bas - veya 
‘Abdullah bin Ka‘b bin Malik .--2 2° Aidt Bic -¥G 2 te 
: yy Olas Bus i Yb oo “yt 
from his father that he demanded ve i he rn ante oe 
payment owed by Ibn Abi 4* oF (Sai of te Gt Ge ott 
Hadrad in the mosque. Their sie AT fee 2 ie 2 3 
ers : UL cp CS op al 
voices became so loud that the : ie il as oe fe - 
Messenger of Allah #§ heard -secdi g gle J 5 soe Ol gt 
them when he was in his house. ode, = eae f 8 ohhh. KS 
He came out and called Ka’b who Bera taelee J! Raita 
said: “Here I am, O Messenger of —. Log3i| ce 6B GAS BE Bl 55 
Allah!” He said: “Waive this 
much of your loan,” and gestured 
with his hand to indicate half. He | 
said: “I will do that,” and he said: F 
rad 
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Comments: 
a. A lender can press the debtor to repay his loan. 


b. If the claimant waives a part of the loan, it is a matter of great reward from 
Allah 38. 
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Chapter 19. Lending 


2430. It was narrated that Qais 
bin Rumi said: “Sulaiman bin 
Udhundan lent ‘Alqamah one 
thousand Dirham until he got his 
salary. When he got his salary, he 
demanded that he pay him back 
and treated him harshly. He paid 
him back, and it was as if 
‘Alqamah was angry. Several 
months passed, then he came to 
him and said: ‘Lend me one 
thousand Dirham until my salary 
comes.’ He said: “Yes, it would be 
an honor. O Umm ‘Utbah! Bring 
me that sealed leather bag that 
you have.’ He said: “By Allah, 
these are your Dirham that you 
paid back to me; I did not touch a 
single Dirham., ‘What made you 
do what you did to me (ie, treat 
me so harshly)?” He said: ‘What I 
heard from you.’ He said: “What 
did you hear from me?’ He said: 
‘I heard you narrated from Ibn 
Mas‘ud that the Prophet #& said: 
“There is no Muslim who lends 
something to another Muslim 
twice, but it will be like giving 
charity once.” 

He said: ‘That is what Ibn 
Mas‘ud told me.’” (Sahih) 
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Commeéitits: 
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A reward is in store for lending to a person that is well off, but to lend a 
poor man and give him extra time for repaymient ‘is a cause of increase in 
reward. (See Chapter 14, Ahadith 2417 to 2420) 


2431. It was narrated from Anas 
bin Malik that the Messenger of 
Allah #% said: “On the night on 
which I ‘was taken on the Night 
Journey (isra), I saw written at the 
gate of Paradise: ‘Charity brings a 
tenfold reward and a loan brings 
an eighteen fold reward.’ I said: 
‘O Jibril! Why is a loan better than 
charity?’ He said: ‘Because the 
beggar asks when he has 
something, but the one whe asks 
for a loan does so only because he 
is in need.” (Da‘if) 
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2432. It was narrated that Yahya 
bin Abu Ishag Al-Huna’i said: “I 
asked Anas bin Malik: “What if a 
man gives his brother a loan, then 
(the borrower) gives him a gift?’ 
The Messenger of. Allah #8 said: 
‘If anyone of you borrows 
something then he gives (the 
lender) a gift or gives him a ride 
on his riding-beast, he should not 
accept the gift or the ride, unless 
they used to treat each other in 
that manner beforehand.’” (Da‘if) 
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Chapter 20. Paying A. Debt 
On Behalf Of The Deceased 


2433. It was narrated from Sa‘d 
bin Atwal that his brother died, 
leaving behind: three. hundred 


Dirham and! dependents, “T 


wanted to spend (the money) on 


his. dependents, but: the Prophet: 
#@ said:. ‘Your. brother. is: being: 


detained by: his: debt; so pay it off 


for him.’” He said: “O Messenger: 
of. Allah, I: have, paid: it: off: apart: 


from two Dinar, which a woman 
is claiming but:she has:no proof:”’ 
He said: “Give them to her.for she 
is. telling the truth.” (Hasan), 
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Comments:- 


a. An inheritance is distributed after. paying off the debt of the deceased: 

b. The woman claimed that. the deceased owed. her. two Dinar, and Sa‘d bin 
Atwal was asking for proof or for witnesses for his: own satisfaction, but.she. 
had no. witness. or proof to-prodiice before Sa‘d. To-avoid such troublesome 
situations the matter of debt should be written before. witnesses. 

c. The Noble Prophet: knew, through revelation, that’ the claim of the woman 
was-genuine, therefore; he ordered: Sa’d to-pay her. 


2434. It was narrated from Jabir 
bin ‘Abdullah that his father died 


owing thirty Aas7 to a Jewish 


man. Jabir bin ‘Abdull4h asked 
him for respite but he: refused. 
Jabir asked the Messenger of 
Allah #€ to intercede for him with 
him, so the Messenger of Allah #¢ 


ell op ceri iz GSS - vere 
Gs Gy 3 dab Gis yak 


oF BE go eae tag 
ale. 555 a 


Ssh 252i Se eo tiny 3856 


2 aul AI a LE: ot 


The Chapters On Charity 


went'and: spoke: to the Jew, asking 
him: to? accept dates in Heu of 
what! was: owed, but he refused. 
The Messenger of Allah #% spoke 
to him: but he refused to give 
respite. Then the Messenger of 
Aljah #&;went in. among, the date- 
palm trees and walked among. 
them. Then-he said to: Jabir: “Pick 
(dates) for’him: and pay off what 
is owed: to. him in full” So: he 
picked thirty Wasq; of dates after 
the Messenger: of Allah: #¢. came: 
back, and there: were twelve Wasq 
more (than what:was: owed). Jabir 
came to the Messenger of Allah 
# to tell him what 
happened, and he: found’ that. the 


Messenger of Ailaly #8 was: 


absent. When the Messenger of 
Allah #§ came back. he’ came: ta 


him and told him that:he:had paid' 
off the debt in full, andthe told ‘him: 


about the extra dates. Tlie 
Messenger of Allah #@ said: “Tell 


‘Umar bin Khattab about:that.”” So. 


Jabir went to ‘Umar and:toid him, 


and “Umar said to him: “I’ knew: 
when the Messenger of: Allah: 2: 


walked amongst them that Allah 
would bless them for us.” (Sahih): 


had: 
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Comments: 


a. Increase in food stuff isa miracle of the Noble Prophet, which occured at 
different places and in various‘incidents. 

b. ‘Umar’s faith was so firm that he believed that this incident will end up in 
such and such manner as: it did. This.incident also shows the greatness of 


‘Umar bin Khattab. 


c. A Wasq is equal to sixty Sa’ which equal to four Mudd of weight or about 


180 kilog. 
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‘Chapter 21. Three Things 
‘Which, If A Person Takes 
Out*AiLoan Because Of 
Them, Allah Will Pay ft ‘Off 
For Him 


2435. It was narrated from 
‘Abdullah bin ‘Amr that the 
Messenger of Allah 2% said: “A 
debt will be settled on the ‘Day of 
Resurrection if the one who owes 
it ‘dies, apart from three: A man 
who lost his strength fighting .in 
the cause of Allah, so he borrows 
in order to become strong again 
to fight the enemy of Allah and 


his enemy. A man who sees <a. 


Muslim die and he cannot find 
anything with which to shroud 
him except by taking a loan. A 
man who fears Allah if he stays 
single, so he gets married for fear 
of (losing) his religious 
commitment. Allah will pay off 
the debt for these people on the 
Day of Resurrection.” (Da‘if) 
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In.the' Name of Allih, the Most:Beneficent, the Most Merciful 


The:Chapters:On gH Glgil or ed 
Pawning Co. Heald 
‘Comments: 


Fhe act .of -pawning is ,to.deposit something in ‘pledge or as security -or 
guaranty, against, a:loan. obtained, so that.if-theloan is.net returned-on time, 
the:lender could, make:recovery. of his.money ‘from, that. property: 
‘The legitimacy .of :the .pledge is proven -in :the ‘Noble -Qur’an and the 
Traditions. of:the ‘Noble: Prophet. In:the ‘Noble-Qur’an there is: “And if you 
are.on a journey.and.cannot find a.scribe,;then let there:be a pledge taken 
(mortgaging).”!1 “Every person:is a pledge for-what.he.has,earned.”?! It 
-means:he.is.a-pledge against his. deeds. This.also applies: to-that thing which 
is surrendered:to. the. lender as. surety .and.security,of his: loan. 


‘Chapter 1..[Abu Bakr Bin Abi XS gf GIS SUT- 0) prea 


‘Shaibah ‘Narrated To‘Us]"! . me Se 
Oe ties ~ CW dns) LAs Cal cp! 
2436.1t was narrated from (Gas 2 gl a iS a Gs - vers 


‘Aishah jthat the Prophet .# ae wth og cuts 22 take 
‘bought some food from-a Jew aM ec a a Ss a ES rca 


4 
with .payment .to -be «made ‘later, eel ol ame ie S551 ie Coa l53h 
and. he pawned;his.armor.for that. 9 ee eg gt ae 
(Sahih) tel ll LG gon fe ohh ae 
4632 ayy 


pain cade ge Were ded Sl plabll Lt Ob (get cguladl etl tga a 
As al oy oF Vet re 6 pao lS pean eo sik cpryll wh fr itivewe] tolmes cH 
2437. It was ‘narrated that Anas : erea idé A jas Gas — very 
said: “The Messenger. of Allah 2% 
pawned his armor.to a Jew in Al- 
Madinah, and.took barley for his Ke %é52 BE ai peer 35 38 236 - 


GF 3 UF elie Gas cy) ous 


{l Al-Bagarah 2:283. 
Bl At-Tur 52:21 and. Al-Muddathir 74:38. 
Bl Indicating the beginning of the first chain of the chapter. 
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“a hers oder sh oka 
@2438..1t was narrated from Se 7ts ad Ss pi Gas — vera 
~Asma’ bint Yazid, thatthe Prophet felt ote vised oe ae ee 
peageiaek oat Segal iil cee : gas | a5 1 Jus oe. % 
died. while-his armor..was. pawned an _ “Pie al de OF eS 
to,a Jew: forfood . (Hasan) eal bl ag oh eel & we at 
tlie Soe Be shee tia Bt ae 
BIS Se sell snr gs 64 age Ge LOT deol sesh Lope oalbecl] ngey set 
AlN dary Cudig> op ped Sloss VEAL 


.2439..1t was narrated from Ibn & 432 23 ail “Ste (iS - tere 
“Abbas - that .the -Messenger - of pte Se hg eae tea he Se 
Allah .2% died .while his armor BAF 14s yb ae peal 
was, pawned : to. a! Jew: for . thirty 1 ck eke Ke hd clh AD Me 
-Sai‘s.of barley. (Hasart) a ~ ae a ena 
385 Whs5 GB atl O95 Of te 

ty $. ge 08 


tg Dally - czall a lel @33 pale cles! Gabe. scney Lepoo] cx cad 
edit dam y GLE op dd dled ERE 


.Chapter 2.:The Pawned cS 50 Ap ot ~(Y paeaedl) 
Animal: May Be Ridden ‘And r ae i ee 
‘Milked yr ) a gloeay 


2440. It was narrated from Abu (Gis 75 (i 2a ok ff Gls vee. 
Hurairah: that ‘the Messenger of Pk fe Cotes ta. Me clos 
Allah. #@ said: “A. mount may be eA GP Sigel oe Cy oF esa 
ridden when: itis pawned,:and its “abi #6 i 3,25 SE 238 rages 
emilk-may be :drunk when-it is. 6, osge nee ter cus he oaaes 
pawned, but the one. who rides it haf ep ol og Lyre ols 13). 5.53 
or “milks «it must ‘pay ‘for its olay S55 gill Jey Usd a6 
upkeep.’” (Sahih) 
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-Comments: C 
a. Pawned animal needs to be:looked after. It. has. to: be fed, otherwise: it. can 


‘The‘Chapters ‘On Pawning 


398 93st Galaga 


diecor become sick or weak. In this way ‘it will -be‘a‘form of cruelty to. the 


“animal. 


‘b. If-a.car or: any kind #f «onveyance ‘is pawned, whoever takes the benefit 
‘from it will bear the eqpenditure:of mairitenance:and: fuel etc. 


‘Chapter.3. Pawned tems.Are 
‘Not Fo Be?Forfeited 


2441. 'It was narrated .from Abu 

Hurairah -that the Messenger «of 
Allah :2@ -said: “Do riot ‘forfeit 
items: held in, pledge.” ‘ (Wa‘if) 
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Before the:advent of Islam, it was customary that if the loan was not 
‘returnéd:on: time, the pawned property would become the property of the 
lender, :and:-even the delayed payment of the loan would not allow the 
' borrower’ to’ take back his property. There*is no logic to become the owner 
of the pledged property-when the loan has been returned, though delayed. 


Chapter 4. Wages Of Workers 


“2442. It was narrated from Abu 
Hurairah ‘that the Messenger of 
“Allah #€--said:™ (Allah says:) “I 
‘am the opponent of three on the 
Day of Resurrection, and if I am 
ssomeone’s opponent I will defeat 
“him: A man -who makes promises 
in My Name, then proves 
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[I This narration is a Hadith, Qudsi, asctlearly narrated by Ahmad (2:358) and Bukhéri 
(2227 arid 2279) in which it:says: “Allah said: ‘I am...” 
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treacherous; a mar who sells a «f ge Hg oe. Sse Sees 
free man and consumes his price;  ‘ il fey ua 6 Se 
and a man who hires a worker Wece tek 1G 82 ss 

» feos aed JS Le ph feos - je 


makes use of him, then does not 52 A eee fof te 
give him his wages.” (Sahih) Bn pls se PROB clael el 
O55 


oh cee Sade ge VIVE ele el ge pil Ob teal embdl el tase 
AT cpr Beye ge dz V ted cee Ge dhe 2b od oppor ay oes FY le 
AYN ic ebsit 

Comments: 

a. The three sins mentioned in the narration belong; to the category of “Rights 
of human beings’ and they are ranked in the class: of Major Sins’. 

b. Fo escape from the humiliation and punishment on: the Day of Resurrection 
it is necessary to escape from these major sins. 

c. lw ast Islamic society, great insportance has been given to justice and equity, 
rathex the base and' foundatiorvof an Islamic society is justice and equity. 

d. All Misslims, collectively and iridividually, should exert themselves to create: 
a true Muslim society, and they’should do so as their'religious: obligation. 


2443. It was narrated from: zatzitl ati So 7d) Ge ~ weer 
‘Abdulléit bin ‘Umaw that the 9% 
Messenger of Allah #¢ said: “Give «lett Che op ee Ge a Ge 
the worker tis wages before his :2 .-fis} 22 933 72 2H 4% is 
sweat dries.” (Sahih) GF eRe of AO oe gar at He 
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Comments: 
a. Wages of the laborer shouldbe paid as soon as le finishes-his-work. 
b. Without a genuine cause, delaying payment of’ wages for labor is: a: great 
sin. 


Chapter 5. Hiring A Worker BE WSK SU © peal) 


In Return For Food Gane ai) aes pb: 
2444. It was narrated that: ‘Ali raat aay ie vk E: 


bin Rab&h said: “I heard ‘Utbah wie Sates ee ; 2 
bin Nuddar say: ‘We were with 4aLis-3,6 edd op. ah: te SZ oyea oe 
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the Messenger of Allah #§ andhe . . 3 
recited. Ta-Sin.4] When he oO ‘Y#! ¢ ¢ 
reached: the story, of Musa, he =: 7-3 23 dé 16 chk oh Goth 
OO ge OF 2 Of SD 
said: ‘Musa. x hired himself out _, & : 
for eight years, or ten, in return. Reo 3 
for his. chastity and food in. his 4)  é: at Sone) 1S BS a 5 


\ 
stomach.’” (Da‘if) De. ae a ee 
AB oe Op OE ae Us ab 
eg 4 og oe 
sep Ue. dé Tbe 5i ‘Gate: BLS aeaas 
_ bashes. glahy 
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Fo ‘T ¢ Bil ‘gyre 
Comments: 
‘In return for: his chastity’ means the promise of marriage as it. has been; 
given in the Noble Qur'an (An-Nur 24:32-33). 


2445. Salim bin Hayyan said: 1 ., 3; tog Of iis. — ve: 

5 aa Cae yak jdm. —. Vito 
heard my. father:say: I heard:-Abu. 2 = oie ere 
Hurairah say: “J grew up. an. oat Wd : Gaga. CR pet Le de 


orphan; and J emigrated asa poor: agrees iJ { ae yy ae 
man, and. I was. hired, by the- “ner i ee : ue) a 


daughter of Ghazwan in retun ©3685 «ig SU id 9. 85S 
for. food: and: a: turn riding the. “{ tjees teuy ye f o88 ee 

camel. I’ would gather firewood: aa be Hy nee! es nee 
for them when they stopped to ‘SS 13) ri Je! pty Kae5 okt 
camp. and urge their camels: along, 5g eat ‘ 

for them by singing when they gil ob LIB 1955 15 re sith; 
rode. Praise is to: Allah Who. has Tu at ieee Lag Sell Je 
caused: His. religion.to-prevail’and 7 

has made Abu Hurairah an 

Tindin:” (Sahih): 
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MU That is Surat An-Namt (27): 
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Chapter 6. A Man Who 
Draws A Bucket Of Water In 
Return For A Date And. 
Stipulates That They Must Be 
Good Quality Dried Dates. 


2446. It was narrated that Ibn 
‘Abbas said: “The Prophet of 
Allah #£ was in need. of food, and 
news of that. reached ‘Ali. He 
went. out seeking work so that he 


could earn something, to give to: 


the Messenger of Allah #¢. He 
came to a garden belonging to a 
Jewish man, and he drew 
seventeen buckets of water for 
him, each bucket: for a date. The 
Jew gave him the option to take 
seventeen of his ‘Ajwah dates (a 
high quality of dates) and he 
brought: them to: the Prophet of 
Allah 2.” (Daf) 
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2447. It was: narrated’ that ‘Ali 


said: “T. used ‘to»drtaw water; one: 
bucket for a date, and ‘I stipulated . 


that they should :be good quality, 
dried dates:’” (Da‘if) 
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2448. Tt was narrated: that: Abu 
Hurairah. said: 
among the Avsd? came and ‘said: 


‘O Messenger. of Allah, .why do: I ° 
see that-your color has-changed?” 


He said: ‘Hunger.’ So. the. Auséri 


“As man from 
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went to his dwelling, but he did 
not find anything in his dwelling, 
so he went out looking, and he 
found a Jew watering his date- 
palm trees. The Anséri said to the 
Jew: ‘Shall I water your trees?’ He 
said: ‘Yes.’ He said: ‘Every bucket 
for one date.” And the Anséri 
stipulated that he would not take 
any dates that were black (rotten), 
hard and dried out or inferior, 
and he would only take good 
quality dates. He earned nearly 
two Sf‘s (of dates}, and he 
brought it to the Prophet #¢.” 
(Da'f) 
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Chapter 7. Lending Land In 
Return For One Third Or 
One Quarter (Of The Crop) 


2449. It was narrated. that Rafi’ 
bin Khadij said: “The Messenger 
of Allah #€ forbade Muhagalah 
and Muzébanah, and said: ‘Only 
three may cultivate: A man who 
has land which he cultivates; a 
man who was given some land 
and cultivates what he was given; 
and a man who takes land on 
lease for gold or silver.’”” (Hasan) 
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Comments: 


a. For the explanation of Muhdgalah and Muzabanah see Hadith:no: 2265: note b. 

b. As cash can be given to help a poor man for earning: his: liveliteod, 
similarly a piece of land can be given to a poor farmer for his use,. to make 
a permanent source of lawful earnings. 
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c. Taking and giving a piece of land on the basis of division of produce 
between ‘the cultivator and the landlord is lawful, but it is necessary to 
determine the terms and conditions beforehand to avoid the Se a of 
-disputes. 

d. Gold and silver are the symbols of currency, because in the times of the 
Noble Prophet 8, gold and silver Dinar and Dirham, respectively were in 
use. 

2450. It was narrated that ‘Amr 3 dase 5 pink es plas Was - Ytoe 

bin Dinar said: “I heard Ibn 2. ees se tts sé 

“Umarsay: “We used to lend land  & TO 


for -cultivation in eeturn for a bok Sob eas TIE Ge og AF 
share of the ‘harvest, and we did .. . «. 4 & se ho Bes es ae 
not-see anything wrong with that, Cogs oe ah Gy +2 bs 

until ‘we -heard R&éfi’ bin Khadj Ee dsi aes ib : tees ees Er 
‘say: “The ‘Messenger of Allah #§ o eZ e” 


forbade. ‘it.” Then we stopped S34) o1S58 £2 
‘because <of what he said.’”” 


(Sahih) 24 Obits Eglo oy VORVie & yy Vel 5 wh Fer plane tom oi ‘er 

Comments: 
‘Mukhabarah means division of produce between the cultivator and the 
-landiord. For example the produce‘is divided between the two, half and 
‘half or one third and two thirds, or as agreed upon. It is lawful and 
permitted.’ But the division of the produce on the basis of particular parts of 
land is unlawful. It is prohibited to divide the produce such that the 
produce of this part of land will go to the landlord, and produce from the 
other part of the land will go to the tiller. (See Hadith no.2458) 


da 


2451. ‘Ata’ said: “I heard Jabir pt!) 3! fae ie G55 - veto 
bin ‘Abdullah say: Some men ce Ate gett 
among us had extra land which “¢° oi 33 Lae = 
they would rent out for one third 7 22.0 :d6 the Sis Esl35Mi 
or one quarter (of the crop). The + 94 6 oy ene aa 
Prophet # said: “Whoever has pad Be Ble) css gd Hl he Gy 
extra land, let him cultivate it 31% 25 lis Great a 
ca ca 
(himself) ‘or let him give it to his © Be & tne: 
brother (for free, to cultivate it), Soh dyad TLIC Gar a és 
and if he does not want to do 1 ets Oe SEE Ge ty oh act 
that, let him keep his land.”’ ee ne aiid 
(Sahih) a5} 
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2452. It was narrated :from . Abu 

Furairah .that ‘the ‘Messenger _ of 
‘Allah: 28:-said: “Wheever has land, 
let-him: cultivate: it (himself). or: let 
‘him: give it.to -his:brother {for free, 
‘to. cHltivate:it),.and, fhe does: not 
-want..to,do:that, let: him: keep:-his 
land” (Sahih) 
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5, Comments: 


Midis lta ged OFLC. cGuledl call 


UAbet:-him:keep ‘his dand‘-means to:let: hisdand-remain.witheut cultivation: It 


‘sis obvious that: ifthe land: remains. without, cultivation ‘it .will,produce 
- nothing;-andthere. wilk besno.-profit-at, ally aridsif it ds: given.to..someone.to 
cultivate; it-will-be. a-great.act of generosity. 


Chapter'8.. Leasing Out. Larid 


‘2453..It was narrated from ‘Ibn 
“Umar.that he used to lease out 
some land that belonged to him, 
for cultivation. Then someene 
came to him. and: told him. that 
Rafi’ -bin. Khadij. said that the 
‘Messenger of -Allah #€ . had 

. forbidden. leasing out land for 
cultivation. Ibn ‘Umar went, and I 
went. with him, until -he-met. him 
in Balat"! and. asked “him: about 
that, and. he .told him that the 
“Messenger :of ..Allah »#¢ had 
forbidden’ leasing: owt..land ‘for 
cultivation. So ‘Abdullah stopped 
leasing out-land. (Sahih) 
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Comunents: 


a. ‘Leasing out land’ means that the tiller will cultivate the land of the 
landlord according to a set treaty. The tiller, after collecting the produce will 
give a certain agreed upon amount of money to the landlord, and will keep 


the rest. 


b. Giving the land for free to cultivate is a ‘better. deed than leasing it out. The 
Noble Prophet #§ prohibited leasing out Jand, only to encourage the better 
gesture towards Muslim brothers, otherwise leasing out the land is lawful. 


(Gee Hadith no. 2456.) 


2454. It was narrated that Jabir 

bin ‘Abdullah said: “The 

Messenger of Allah #@ addressed 

us and.said: “Whoever has land, let 

him cultivate it or allow someone 

else to cultivate it, and not rent it 
ut.’ ” (Sahih) 
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2455. It was narrated from Abu 
Sufyan, the freed slave of Ibn Abu 
Ahmad, that he told him that he 
-heard Abu Sa’‘eed Al-Khudri say: 
“The Messenger of Allah x 
forbade Muhiigalah.”’ (Sahih) 

Muhaqalah means leasing out 
land. 
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Chapter 9. Concession 
Allowing Leasing Out ‘Barren 
Land Fer Gold And Silver 


2456. It was narrated from Ibn 
‘Abbas ‘fhat :he -heard that people 
were leasing out land more. He 
said: “Subhin-Allah, the 
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2457. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #§ said: “If one of you were 
to lend his brother his land, it 
would be better for him than 
taking such and such rent for it.” 
(Sahih) 

Ibn ‘Abbas said: “It is Hagl (ie., 
leasing land for cultivation), and 
in the dialect of the Ansér it is 
called Muhdgalah.” 
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2458. It was narrated that 
Hanzalah bin Qais said: “I asked 
Rafi’ bin Khadij and he said: “We 
used to lease out land on the basis 
that you would have what is 
produced by this piece of land, 
and I would have what is 
produced by this (other) piece of 
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land, and we were forbidden to 
lease it out on the basis of crop- 
sharing but he did not forbid us 
fo rent out land for silver.’”’ 
(Sahih) 
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Chapter 10. Kinds Of 
Cultivation That Are Disliked 


2459. Rafi’ bin Khadi’j narrated 
that his paternal uncle Zuhair 
said: “The Messenger of Allah # 
forbade us from doing something 
that was convenient for us.” I 
said: “What the Messenger of 
Allah #€ said is true.” He said 
that the Messenger of Allah 2 
said: “What do you do with your 
farms?” We said: “We rent them 
out for one third or one quarter of 
their yield, and a certain amount 
of wheat and barley.” He said: 
“Do not do that; cultivate them or 
let others cultivate them.” (Sahih) 
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2460. It was narrated from Usaid 
bin Zuhair, the paternal nephew 
of Rafi’ bin Khadij, that Rafi’ bin 
Khadij said: “If one of us did not 
need his land, he would give it (to 
someone else to cultivate) in 
return for one third, or one 
quarter, or one half of the yield, 
and he would stipulate (that he 
should receive) the produce 
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grown on the banks of three 
streams, and the grains that 
remain in the ear after threshing, 
and the produce irrigated by a 
stream. Life at that time was hard, 
and he would work (the land) 
with iron and whatever Allah 
willed, and he would benefit from 
it. Then. Rafi‘ bin Khadij came to 
us and. said: ‘The Messenger of 
Allah #& forbade you to do 
something that may seem 
beneficial to you, but obedience to 
Allah and obedience to His 
Messenger are more beneficial for 
you. The Messenger of Allah # 
forbade Hagl!! for you, and. he 
said: “Whoever has no need of his 
land, let him: give it to his brother 
(to cultivate) or let him leave it 
(uncultivated).” (Sahih) 
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Comments: 


a. The narration clears the concept of leasing out the land. Leasing out the 
land on one half or on one quarter is prohibited only on the conditional 
division of the produce, on the basis of particular parts of land. Usually the 
landlord keeps the produce of the piece of land which is more fertile, and.is 
more productive. Since this is not fair, thereforé, this kind of division: is 


prohibited. 


b. Leasing out the land on one half or on one quarter is allowed, on the basis 
of the total produce gained from the land. 


2461. Zaid bin Thabit said: “May 
Allah. forgive Rafi’ bin Khadij. By 
Allah! I have more knowledge of 
Ahédith than he does. Two men 
who had quarreled. came to the 


Prophet #¢@ and he said: ‘If this is 
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By Leasing land in return for a share of the crops. 
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your situation, do not lease 
farms,’ and what Rafi’ bin Khadij 
heard was “Do not lease farms.’” 
(Hasan) 
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Chapter 11. Concession 
Allowing Cultivation For One 
Third And One Quarter (Of 
The Crop) 


2462. It was narrated that ‘Amr 
bin Dinar said: I said to Tawus: “O 
Abu ‘Abdur-Rahman, why do you 
not give up this Mukhdbarah!"! 
because they claim that the 
Messenger of Allah #€ forbade it.” 
He said: “O “Amr, I help them by 
taking their land and cultivating it, 
and giving them something. in 
return, and Mu‘adh bin Jabal 
allowed people here to do that. 
The most knowledgeable of then 
~ méahing Ibn ‘Abbas — told me 
that the Messenger of Allah #8 did 
not forbid it, rather he said: ‘For 
one of you to give (land) to his 
brother is better for him than if he 
were to take a set amount in rent 
for it” (Sahih) 
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Comments: 

a. It is the duty of the scholars to explain the issues :and satisfy the common 
public. In support of their point of view, they can give the references of 
other great scholars as Tawus quoted the two ‘Companions, Mu’adh bin 
Jabal and Ibn Abbas. These kind of references prove more affective and 
satisfy the common man. 

b. ‘Set amount’ means an agreement for a fixed amount. 
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to them and said: “The Messenger 
of Allah #€ said: ‘Whoever: has 
land, he should not rent it out: for 
a set amount of food.” (Sahih) 
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Comments: 


‘Set amount of food’ may mean one third. or one fourth of the produce, or it 
may mean a certain fixed quantity of food stuff, like ten or twenty mounds 
of grain ete. Leasing out the land against a set amount of food instead of a 
certain amount of money is legal, as it has been discussed in detail in a 


previous chapter. 


Chapter 13. Whoever 
Cultivates People’s Land 
Without Their Permission. 


2466. It was narrated that Rafi’ 
bin Khadij said: “The Messenger 
of Allah #% said: “Whoever 
cultivates people’s land without 
their permission, he has no right 
to any of the produce, but he 
should be recompensed for his 
expenditure.’” (Da‘if) 
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Comments: 


In the situation mentioned in the narration, the cultivator will only get the 
expenditure which he has spent on seeds, manure, or hiring a. tractor etc., 
but he will not get anything for his labor of tilling. This will be his 
punishment for not seeking permission in advance. 


Chapter 14. Dealing With 
People Who Have Date-Palm 
Trees And Grape Vines 


2467. It was narrated from Ibn 
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‘Umar that the Messenger of 
Allah 2¢ efitered into a contract 
with thé people of Khaibar for 
one half of the fruits or crops 
yielded. (Sahih) 
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2468. It was fiarrated from Ibn: 


‘Abbas that the Messenger of 
Allah 2 gave Khaibar to’ its 
people in return for one half of 
the yield of its palm trees and 
land. (Sahih) 
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2469. It was narrated that Anas 
bin M4lik said: “When the 
Messenger of Allah 2¢ conquered 
Khaibar, he gave it (to its people) 
in return for half (of its yield).” 
(Sahih) 
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a. This type of agreement regarding gardens is called Maséiqit’. Whatever is 
the total produce of the garden, one half or one third, it is giveri to the 
person who is taking care of the garden and the rest is for the owner. Such 
an agreement regarding cultivation of land is called Muzdra’ah. 

b. The land of a non-Muslim country that comes under the control and 
possession of the Muslim victorious army, becomes the property of the 
Muslim State. For the development and settlement of this land, a contract 
can be made both with Muslim subjects or non-Muslim subjecis of the 
country, but the land remains the property of the state. The tiller, according 
to the contract, has to submit the produce to the government, and then he 
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will receive his share from the state. If the tiller is a- Muslim: and receives the 
prodtice: for which- Zak@t becomes due; he will have’ to: pay: one tenth: as 


Zakit. 


Chapter 15. Pollinating Palm 
Trees 


2470. It was narrated from. Simak 
that he heard Musa bin Talhah 
bin ‘Ubaidullah narrating that his 
father said: “I passed by some 
palin trees with the Messenger of 
Allah #8 and he saw some people 
pollinating the trees. He said: 


‘What are these people doing?’ 


They said: ‘They are taking 


something from the male part (of 


the plant) and putting it in the 
female part.’ He said: ‘I do not 
thirtk that this will do any good.’ 
News: of that reached them, so 
they stopped doing it, and their 
yield declined. News of that 
reached the Prophet #¢ and he 
said: ‘That was only my thought. 
If it will do any good, then do it. I 
am only a human being like you, 
and what I think may be right or 
wrong. But when I tell you: 
“Allah says,” I will never tell lies 
about Allah.’” (Sahih) 
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a. In worldly matters everything is permitted accept those things that have 
been prohibited, but regarding worship, only that thing is permitted which 
has been taught by the Prophet 2%. Self-made rites and customs should not 
be made part of worship. These self-made rites are innovations in. the 
religion. The Prophets were also human beings, therefore, in worldly 
matters, they did not give any importance to things of personal opinion. 

b. It-is not necessary that a Prophet is always aware of the specific details of 
every profession, but in the matters of religion, Allah guides His Prophets. 
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2471. It was narrated from 
‘Aishah that the Prophet 2% heard 
some sounds and said: “What is 
this noise?’”” They said: “Palm 
trees that are being pollinated.” 
He said: “If they did not do that it 
would be better.” So they did not 
pollinate them that year, and the 
dates did not mature properly. 
They mentioned that to the 
Prophet #¢ and he said: “If it is 
one of your worldly matters then 
it is your affair, but if it is one of 
the matters of your religion, then 
refer to me.” (Sahih) 
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Chapter 16. The Muslims Are 
Partners In Three Things 


2472. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #@ said: “The Muslims are 
partners in three things: water, 
pasture and fire, and their price is 
unlawful.” (Da‘if) 

Abu Sa’eed said: “This means 
flowing water.” 
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Comments: 


a, Here, water means running water, like the water of a river or fountain. 
Everyone has the right to use the water according to his needs, and it must be 
unrestrained for others to use. If someone has constructed a pond or dug a 
well or installed a water hand pump for his personal use, it is better for him 
to let other people use it. It is obvious that he has the first right over its use. 
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b. Everyone has the right to use wild grass for his animals and other uses, and 
similarly, everyone can use the wood of wild plants for fuel. After cutting 


the wild. plant the cut wood becomes the property of the cutter, so he can 
sell it as well. 
2473. It was narrated from Abu 4,5 .2 ail te ty iss Gls - vevr 
Hurairah that the Messenger of ae Ae 
Allah #§ said: “Three things ‘cP Y¥! yF abl 
cannot be denied to anyone: .43 we ay 3.2 gre f: 
water, pasture and fire.” (Sahih) Ue ae BIOS a te 


ols tse sdly AV eho 610 fT: adele) ore cpl ones [eee] Tex Sean] 

cee ye gpl code co de shel (ONAL EV 1 hn) NN) OS Po Js EVAN Se & cyte 

ES pb Ogalmadl idea PEW: eagle gel axel le (ge dalyt ates CVI «phils 
gerre volinly « sLIly USMy old Lb 1 8 


2474. It was narrated that 
‘Aishah said: “O Messenger of 
Allah, what are the things which 
are not permissible to withhold?” 
He said: “Water, salt and fire.” 
She said: “I said: ‘O Messenger of 
Allah, we know what water is, 
but what about salt and fire?’” He 
said: “O Humaira’, whoever gives 
fire (to another), it is as if he has 
given in charity all the food that 
is cooked on that fire. And 
whoever gives salt, it is as if he 
has given in charity ali that the 
salt makes good. And whoever 
gives a Muslim water to drink 
when water is available, it is as if 
he freed a slave; and whoever 
gives a Muslim water to drink 
when there is no water available, 
it is as if he brought him back to 
life.” (Da‘if) 
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Chapier 17. Giving Rivers 
And Springs To People 


2475. It was narrated from 
Abyad bin Hammil that he asked 
for a salt flat called the salt flat of 
the Ma’rib Dam to be given to 
him, and it was given to him. 
Then Agra’ bin Habis At-Tamimi 
came to the Messenger of Allah 
#¢ and said: “O Messenger of 
Allah, I used to come to the salt 
flat during the Ignorance period 
and it was in a land in which 
there was no water, and whoever 
came to it took from it. It was 
(plentiful) like flowing water.” So 
the Messenger of Allah #% asked 
Abyad bin Hammél to give back 
his share of the salt flat. He said: 
“T give it to you on the basis that 
you make it charity given by me.” 
The Messenger of Allah # said: 
“Tt is a charity from you, and it is 
like flowing water, whoever 
comes to it may take from it.” 
(One of the narrators) Faraj said: 
“That is how it is today, whoever 
comes to it takes from it.” 

He said: “The Prophet #¢ gave 
him land and palm trees in Jurf 
Murad instead, when he took 
back the salt flat from him.” 
(Hasan) 
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Comments: 
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ie 


a. The head of an Islamic State can give a piece of land to any Muslim as a 


gift. It is known as estate. 
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b. A thing that is in common. use by the community should not be given as an 
estate. 

c. An endowment is not anyone’s property but every member of the society 
has the right to take benefit from it. 


Chapter 18. The Prohibition C2 SF oN OU OA peal) 
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Comments: 

a. First come, first served. is the basic principle of running water. Whose land 
comes first, in the way of flowing water, he has the first: right to watering 
his fields and garden, and. the water flow for use of others is made clear in 
chapter twenty. 

b. When water is transported from one place to another place, it can be sold at 
a reasonable price, just as the wood of wild plants and trees can be sold. 
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Chapter 19. The Prohibition 
Of Withholding Surplus 
Water From Common 
Pastureland 


2478. It was narrated from Abu 
Hurairah that the Prophet # said: 
“No one of you should withhold 
surplus water from common 
pastureland.” (Sahih) 
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2479. It was narrated from 
‘Aishah that the Messenger of 
Allah #§ said: “Surplus water 
should not be withheld, and 
neither should surplus water from 
a well.” (Hasan) 
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Comments: 


a. The fields and gardens which come first in the flow of water, have the first 


right to use the water. 


b. The Prophet's first decision gave Zubair his due right, at the same time 
needs of the second party were also given due consideration. It was 
suggested to Zubair to let the water flow for the second party's use. This 


type of reconciliation is legal. 


c. The second decision of the Prophet #¢ was according to the principles of 
justice. The favor given to the Ans@ri was taken back as punishment, and 
the decision was made according to the demand of justice. 

d. As it is a must to obey the Qur’anic commands, similarly it is a must to 


obey the orders of the Prophet #8. 
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Chapter 20. Irrigation From 
Rivers And How Much Water 
May Be Retained 


2480. It was narrated from 
‘Abdullah bin Zubair that a man 
from among the Ansdér had a 
dispute with Zubair in the 
presence of the Messenger of 
Allah #€ concerning the streams 
of the Harrah with which he 
irrigated his palm trees. The 
Ansfri said: “Let the water flow,” 
but he refused. So they referred 
their dispute to the Messenger of 
Allah #8. The Messenger of Allah 
#¢@ said: “Irrigate (your trees) O 
Zubair, then let the water flow to 
your neighbor.’’ The Anséri 
became angry and said: “O 
Messenger of Allah #&, is it 
because he is your cousin (son of 
your paternal aunt)?’’ The 
expression of the Messenger of 
Allah #@ changed, then he said: 
“OQ Zubair, irrigate (your trees) 
then retain the water until it 
reaches the walls.” Zubair said: “I 
think this Verse was revealed 
concerning that: “But no, by your 
Lord, they can have no Faith, 
until they make you (O 
Muhammad) judge in all disputes 
between them, and find in 
themselves no resistance against 
your decisions, and accept (them) 
with full submission.””"! (Sahih) 


2481. It was narrated that 
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Tha‘labah bin Abu Malik said: a ae ee eee 
“The Messenger of Allah 2 ruled GOS ee gn gi Go Bae 
concerning the stream of Mahzur . 5 


that the higher ground took ~~. ; bt hea . 

precedence over the lower, so the JE ME gl o Ade dob Se SUle 
higher ground should be irrigated =, ots, tg ME ahh 25S 
until the water reached the ankles, ve : - os sa ee ae 
then it should be released to those cs! AM Be - fae 3} a 
who were lower. (Hasan) bl 3 ae A pe a weet 
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Comments: 
‘Higher ground’ means where fields or gardens come first in the flow of 
water, and ‘lower ground’ means where water reaches later. The owner of 
the higher ground can stop the water from going to others’ fields until it 
reaches an ankle’s height in his fields, and then he must release the water 
for others, and has no right to stop it. 


2482. It was narrated from ‘Amr 
bin Shu’‘aib, from his father, from 
his grandfather, that the  ¢ eal os repo SH te US taal 
Messenger of Allah #@ ruled «, 4) ]) ee ees 
concerning the stream of Mahzur 9! GF tax! OF toa on ape 
that the water should be retained “sf foe yon 8 4S his a 
until it reached the ankles, then os Ee Je ee # a dst) 
released. (Hasan) tlh dee a (gga us hss 
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2483. It was narrated from ‘33 Gis : ith 2] Ge - veay 
< pebaedl gs 

‘Ubadah bin Samit that the aa oe ee oe ee 

Messenger of Allah 2 ruled of ae ye te colds 

concerning the irrigation of palm os svt ez (uch) 2 cts ot Gia 

trees from streams, that the higher oe ee ody Pe eres ae 
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ground should be irrigated before 
the lower, and that the water 
should be allowed to reach the 
ankles, then released to flow the 
nearest lower ground, and so on, 
until all the fields were watered 
or until the water ran out. (Da‘if) 
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Chapter 21. Distribution Of 
Water 


2484, It was narrated from Kathir 
bin ‘Abdullah bin ‘Amr bin ‘Awf 
Al-Muzani, from his father, that 
his grandfather said: “The 
Messenger of Allah #§ said: ‘Start 
with the horses on the day that 
you bring (the animals to 
drink).’” (Da‘if) 
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2485. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #€ said: “Every division 
that was allocated according to 
(the rules of) the Ignorance days, 
stands as it is, and every division 
that was allocated according to 
(the rules of) Islam, stands 
according to the rules of Islam.” 
(Hasan) 
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Comments: 

a. All sinful and wicked dealings regarding business and financial matters 
before embracing Islam are pardoned, and. possession is considered legal. 

b. A common property that has been distributed before accepting Islam need 
not be redistributed among the heirs. 


Chapter 22. The Land Around 
A Well (Which Belongs Only 
To The Well Owner) 


2486. It was narrated from 
‘Abdullah bin Mughaffal that the 
Prophet #@ said: “Whoever digs a 
well, is entitled to forty forearms’ 
length surrounding it as a resting 
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Comments: 

a. When camels are watered, they drink the water and sit down near the well, 
after a short while they drink again, that is why the adjoining place of the 
well is reserved for animals, and for this reason, this place is considered the 
property of the person who owns the well. 

b. If someone digs up a well at a place which is no one’s land, he is deemed to 
be the owner of that well, in addition to forty fore-arms’ length of the 
surrounding area. 
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2487. It was narrated from Abu { +: A 

Sa’‘eed Al-Khudri that the coe oA a Jie i moe 
Messenger of Allah # said: “The {3 ¢ Eg Bas ste by jy Bas 
land around a well (that is 
considered to be part of it) is the 
length of the well rope (in all ra yo) HE al dys 5 db 
directions).” (Da‘if) é 
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Comments: 
‘Length of the well rope’ means the rope which is dropped down in the 
well for pulling up water. This length is the measure for the place around 
the well for his flocks. This is a Weak narration. 


Chapter 23. The Precincts Of Sf = Ob - (rr 1) 
Trees Ps are i 
(AL dared) 


2488. It was narrated from tot < 40 oe She 

‘Ubadah bin Simit that the ‘@F~! HH of 45 Le Ghie ~ rea 
Messenger of Allah #@ ruled :Stcls 23 (ead Gis sk Of 
concerning one, two or three date se hive, suck f sebr te 1 8 [eRe 
palms belonging toa man among = OP": ge" * es 
other palm trees — when they Of culail of SS 32 wads of Cs 
differ concerning entitlement to oe) mm ey eae ae 
the surrounding land. He ruled  gebella He) Cah BE ail S525 
that the land around each of those 3 4 23 3g) ty aya 
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measured from the bottom of the ES3h ye 2 HES J Of a8 as Be 
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2489. It was narrated from Ibn [gc at bs dee Gis - yeaa 
‘Umar that the Messenger of aoe abe pay : 
Allah #€ said: “The land arounda = > : phe bb bytes Che: Gun 
date-palm tree, as far as its Oe 22 +3 Satalt 4 ie oneal 
branches reach, belongs to the ca a a 
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owner of the tree.” (Da‘if) 
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Chapter 24. One Who Sells 
Property And Does Not Use 
The Money For Something 
Similar 

2490. It was narrated that Sa’eed 
bin Huraith said: “I heard. the 
Messenger of Allah ## say: 
‘Whoever sells a house or 
property and does not use the 
money for something similar, 
deserves not to be blessed 
therein.’”’ (Da‘if) 
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wording. 
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2491. It was narrated from 
Wudhaifah bin Yaman that the 
Messenger of Allah #€ said: 
“Whoever sells. a house and does 
not use the money for something 
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similar will not be blessed 
therein.” (Daf) 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


The Chapters On aad) algal cv powell) 
Preemption G4 SBI 
Comments: 


Preemption has been defined as-the right of one partner to buy the share of 
the other partner or partners. 

Preemption is proven in the Sunnah of the Prophet #¢ and the consenus of 
the scholars of the Muslim nation. Jabir narrates the the Prophet #¢ allowed 
the right of preemption in an undistributed property, but when the 
property is distributed, and the path is separate then there is no right of 
preemption. All the scholars agree that the right of preemption is legal. 

All the Islamic commands and principles have reason and wisdom behind 
them. Rights and duties of all Muslims as individuals and as a community 
have been fixed by Islamic law, so that people may live with love and 
harmony among themselves. Among these wise instructions is the right of 
preemption. If one of the two shareholders of a property wishes to sell his 
share, he must consult his co-shareholder about it and give him an offer to 
buy his share. This friendly gesture will create an atmosphere of 
understanding between them, and save them from unwanted. conflict. If the 
other shareholder buys the property, well and good, otherwise it can be 
sold to a third party and it will be legal.’ 


Chapter 1. One Who Sells A BU, e0 22 ¢ G- aac!) 
Property Should Notify His " ee es 
Partner (Of His Intention) (AY de) a5 Bey Ae) 


2492. It was narrated that Jabir epiearge jus? as els Gas - vs4y 
said: “The Messenger of Allah @#§ ~ 2, ° as 
said: ‘Whoever has a date-palm oF * & bas Gis VE oe 
tree or land, should not sell it ay ae HE 

until he has offered it to his ~ ao ie ae : si 
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2493. It was narrated from Ibn es Bhi 5 ote fe seef ic _ veay 
‘Abbas that the Prophet #@ said: Sook weeks ° isa 3 a 

“Whoever has land and wants to Ul!) fos3la Fp eg Gas YE < gis 
sell it, let him offer it to his . te be (a gee. Be eae a 
neighbor.” (Sahih) Ge Bee oe eee 
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6 Je Gb pb gag S58 Jal 
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4S tal 
Comments: 
If there are two owners of a property and one of them wishes to sell his 
share, he must inform his co-shareholder and give him a chance to buy his 
share. They are supposed to cooperate each other in this matter. The 


neighbors also have the right of preemption, therefore, the neighbors should 
also be informed before any buying and selling occurs. 


Chapter 2. Preemption By Rae amen OE = (Y preralil) 
Virtue Of Being Neighbors 7 is 
(AV daeedl) 

2494. It was narrated from Jabir (Gis 723 of 27 Sue Gls - yeas 
that the Messenger of Allah # ., ge geet, tee EE eee 
said: “The neighbor has more © ae Pee eee OE ee 
right to preemption of his 4 Jeedin ea prey) JE db ye 
neighbor, so let him wait for him By ce ts Aa! eis ahs 
even if he is absent, if they sharea I cLgle OWS oly te a cole eek, 
pene?) Wels gi jb Os 


gdm Cy YOVAre Peer ral| 2 teh ‘seh sdoglo gl tor ol [otpnne ostiunl] cad 
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Pa a Oe es a 
2A95. It was narrated from Abu dé 3 423 gl Gi SS 93] Bs - Vee 
Rafi‘ that the Prophet #§ said: |<: -3 . bs Ge VE he a 


“The neighbor has more right to Peas ‘ 
property that is near.” (Sahih) oo nb CF Bee oath sil iF 
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2496. It was. narrated that Sharid 
bin Suwaid said: “I said: ’O 
Messenger of Allah, (what do you 
think of) land owned by only one 
person but this land has 
neighbors?’ He said: ‘The 
neighbor has more right to 
property that is near.’” (Sahih) 
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Comments: 


1 4y pbeadl pam Cate 


a. The neighbor who has a common path to the property has more right of 


preemption than others. 


b. If at the time of selling a house or piece of land, the neighbor is absent or 
out of the town or village, the other party should wait for his arrival to give 


his right of preemption to him. 


Chapter 3. If The Boundaries 
Have Been Fixed Then There 
Is No Preemption 

2497. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #€ ruled concerning 
preemption of land that has not 
been divided; if the boundaries 
have been set then there is no 
preemption. (Sahih) 

Another chain with similar 
wording: 

Abu ‘Asim said: (The chain of) 
Sa‘eed bin Musayyab is. Mursal 
(i.e, having a break after the 
successor Sa’eed). (The chain of) 
Abu Salamah from. Abu Hurairah 
is Muttasil (i.e, unbroken & 
connected). 
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2498. It was narrated from Abu 
Rafi’ that the Messenger of Allah 
#¢ said: “The partner has more 
right to what is near him, so long 
as he is still a partner.” (Sahih) 


2499. It was narrated: from Jabir 
bin ‘Abdullah that the Messenger 
of Allah #@ ruled that preemption 
takes effect in all. cases where land 
has not. been divided. But if the 
boundaries have been set and the 
toads laid out, then there is no 
preemption.” (Sahih) 
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Comments: 


4) BL Nee yd 


Ahiidith mentioned above show that only that neighbor who has a common 
path to the property has the right of preemption, and those neighbors who 
have nothing common in property have no right to preemption. It was 
made clear by mentioning that when property is divided and paths are 
separate then there is no right to preemption. Division of property and 
separation of paths makes them ordinary neighbors, and not allowed to 


enter in each other’s deals. 


Chapter 4. Requesting 
Preemption 


2500. It was narrated from Ibn 
‘Umar that the Messenger of 
Allah 2% said: “Preemption is like 
undoing the ‘Igdl.”"! (Da’if) 


prety ob mb Ges 
(AS —) 


(Sad! ‘sg POTD 1 Be ais) da 


{3 ‘Igal is the rope used to hobble a camel. It means that the opportunity may slip 
through your fingers if you do not hasten to take advantage of it, just as a camel 
released from the ‘Igdl will run away quickly. See explanation by Sindi. 
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Comments: 
“When a partner has beaten his co-partner’ means that-.if there are three co- 
sharers of a property and one of them buys the share of his co-shareholder, 
the third has no right to preemption. This narration is Weak. 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


18. The Chapters On 
Lost Property 


Chapter 1. Lost Camels, 


died ei oa reall 
(2. deal) 
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Cattle And Sheep (4+ disci) all 


2502. It was narrated from Gis: S2i) 23 iit Gis - yory 
Mutarrif bin ‘Abdullah bin 4 a ae ste wes 
Shikhkhir that his father said: g* ‘dupbl be GF dee & ee 
“The Messenger of Allah #§ said: Sty ot adil eS PED CE cell 
‘The lost animal of the Muslim — a TOs a ae Ps 

may lead to the burning flame of ler :86 ail J505 Jb :JB ant bs 


Hell.’ (Sahih) AB SE heals 
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Comments: 

a. Zéllah is an animal that is separated from the herd, and lost, and its 
ownership is not known. 

b. Inanimate or lifeless thing are called Lugatah; details of such lost and found 
things will be discussed in the next chapter. 


2503. It was narrated that (Gis :,lh 23 Aint Ws - your 
Mundhir bin Jarir said: “I was Ae rae ee Sy ute 
with my father in Bawazij and the "Ger! Ob xl We tae Or rd 

: co “Za, 


cows came back in the evening. OF eee pace) jE Hen Bs 
He saw a cow and did not ~, °° ¢,,° .. ea ate 
recognize it. He said: ‘What is «3 & ES IB ye op phe 
this?’ He said: ‘A cow that joined = ¢-% c 

the herd.’ And he issued orders ia 
that it be driven away until it 


disappeared from view. Then he 26 one A of 5G _ al 
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said: “I heard the Messenger of 
Allah #@ say: “No one gives 
refuge to a stray animal but one 
who is also astray.” (Sahih) 
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Comments: 
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This reproach is for the person who takes the animal with the intention of 
keeping it. But if he takes it with the intention to pronounce it and search 
for the owner, there is no harm in keeping it until the owner is found. In 
Sahih Muslim this narration is with these words: “Whoever gives refuge to a 


siray animal, he is also astray.” 


2504. It was narrated from Zaid 
bin Khalid that the Prophet # 
was asked about a lost camel. He 
became angry and his cheeks 
turned red, and he said: “What 
does it have to do with you? It 
has its feet and its water supply, 
it can go and drink water and eat 
from the trees until its owner 
finds it.” And he was asked about 
lost sheep, and he said: “Take it, 
for it will be for you or for your 
brother or for the wolf.” And he 
was asked about lost property 
and he said: “Remember the 
features of its leather bag and 
strap, and announce it for one 
year, then if someone claims it, 
describing it to you with those 
features (give it to him), otherwise 
incorporate it into your own 
wealth.” (Sahih) 
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Comments: 

a. Catching a lost camel and keeping it in one’s custody is not legal because a 
camel needs no one to take care of it. 

b. A sheep or goat cannot survive without care, so if you do not take the 
sheep or goat, someone else will take it, or a wolf will eat it. It is better to 
take it to save it from wild animals, and it is also possible that. the owner 
will be found. 

c. Lost property means those precious things that are lost by the carelessness 
of the owner, like a large amount of currency, gold, precious ornaments etc. 

d. It is necessary to announce about the lost things up to one year, and one 
should try to find the owner during this period. After one year’s search, 
things can be used. If later on the real owner is found, his property should 
be returned to him, or he should be given the price of that thing. 


Chapter 2. Lost Property (A\ démesdl) Firat wt - poral) 


2505. It was narrated from ‘Iyad Gis 7223 1 4s SS ff Ge - yore 
bin Himar that the M a ehwe (ee 

in Himar t the Messenger o 2 aoe Peer. aes 
Allah #@ said: “Whoever finds ee at aS aller al it 
lost property, let him ask one org} Calis 32 Shs ie eal | 
two men of good character to 7 1k Ce 
witness it, then he should not “73 o&” 1B al J) JB cb glee 
alter it nor conceal it. If its owner = y oa 36 25 SN dds 8 Skis 33 
comes along, then he has more, me ee ie iii dig, oor 
right to it, otherwise it belongs to GH) 5g cles ele ob “py Vs ope 


e 


Allah, Who gives it to we Pt ate Ie 
whomsoever He wills.” (Sahih) La Ge ashe Ol She 393 WG le 
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Pa) VAre eCashgddbLe cy! Arr 9 6% ehiod! Se Cad 
Comments: 
Making a witness is beneficial and helpful. Later on if the claimant of the 
bag or thing is found, and he objects about the contents of the bag or the 
amount or other defalcation with his lost thing, then the witness can 
confute his claim. 


2506. It was narrated that (42 rene te Bs Gis - yous 


Suwaid bin Ghafalah said: “I ; ae ° 


went out with Zaid bin Suhan «fog o alo 36 oles Gus tas 
and Salman bin Rabi‘ah, and os ae @ cae Ne He o ste te 


when we were at ‘Udhaib, I s Ss ak : 
found a whip. They said to me: 5 (5) (> -4y) gi Olde OLS 
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‘Throw it away, but I refused. 
When we came to Al-Madinah ] 
went to Ubayy bin Ka’b and told 
him about that. He said: ‘You did 
the right thing. I found one 
hundred Dinar that had been lost 
at the time of the Messenger of 
Allah #8, and I asked him about 
it. He said, “Announce it for a 
year.” So I announced it, and I 
did not find anyone who 
recognized it. I asked him (again) 
and he said: “Announce it,” but I 
did not find anyone who 
recognized it. He said: 
“Remember the features of its bag 
and strap, and how many it 
contains, then announce it for a 
year. If someone comes who 
describes it with those features, 
(give it to him), otherwise it is like 
your own property.” (Sahih) 
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4 eS opp dobee Cote 


a. Average precious thing needs to be announced up to one year but extra 
precious things should be announced for more than one year. 

b. Ordinary things need not to be announced. 

c. Now a days the announcement of lost things can be made on radio, TV and 
in newspapers. If the owner is found, claiming and receiving the 
expenditure of announcement from him is legal. 


2507. It was narrated from Zaid 
bin Khalid Al-Juhani that the 
Messenger of Allah # was asked 
about lost property. He said: 
“Announce it for a year, then if 
someone describes it with its 
features, return it to him. If no 
one claims it, then remember the 
features of its leather bag and 
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strap, and consume it (use it). at te ke ute 4 hats 
Then if its owner comes along, cee Op Sha TAY, Sou aaa 
give it to him.” (Sahih) Gols G3b Gai J ib wb 
KE Yate cle 48 glk F weteyy 
asi 

Ss gale te gil Cade ge WING Ghd) OU! cdedll lan eel tee os 
4 (gol 

Chapter 3. Picking Up What <2 tc Leh Oc 
P g Up Zl te bth SG - or penn 


A Rat Brings Out age 
(AY damecll) Sect 
2508. It was narrated from is - ih ty dint he - your 
Migqdad bin ‘Amr that he went, ig Baek Ce a ee 
out one day to Al-Bagi‘, which is Gk et de Ae oh WE Gy dame 
the graveyard, to relieve himself. dt rege os gills ere] cas 
People used to go out to relieve ee ake ne ere 
themselves only every two or  ¢@ shel Ca Ay p lal of al we 
three days, and their feces was; “A i Bek es acti oe 
like that of a camel (because of ae <n of ee 7m 
sak and ee ~ hed! py SR CF al 5 eae sAaoSl 
entered a ruin and while he was Rates ple ep Byabe® ane 4 
squatting to relieve himself, he a ac le aa ‘ok! 
saw a rat bringing a Dinar out of oss a Yi als 2 peatal Aare y 
a hole, thert it -went An afid.- oe yoo ye aaa Ga ake AES 
brought out another, until it had of «dey! AS GS Fay Le 2 
brought out seventeen Dinars. 4 (asic) "gu ch GS Lb A 18s 
Then it brought out a piece ofred ee : eS ae a is 
rag. deo te per Ge Gel bie sh 
Miqdad said: “I picked up the 
rag and found another Dinar adh ee Seed 
inside it, thus completing eighteen tle Bie G5b cel 
Dinar. I took them out and ee ae aes eee ere re 
brought them to the Messenger of 9 ‘"“# Bd) cles coldag! JU 
Allah #8, and told him what had i", SRB alae aks «AGI: ga 
happened. I said, ‘Take its Sadagah cette ath da, Ri Heese arekoete 
(charity), O Messenger of Allah.’ $6 15 le Cl LS & Ce Be 
He said: “Take them back, for no eee 42 2 ot cet Meet 
4 ¥ Bie ie ich . ba iF 
Sadaqah is due on them. May ~~ ns $ oo ree 
Allah bless them for you.’ Then 42 Yo te azo :JG al 525 
he said: ‘Perhaps you put your hh OG 2 gs SD iu 56 Ga 
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hand in the hole?’ I said: “No, by 
the One Who has honored you 
with the Trath.’” (Da‘if) 

He (the narrator) said: “And they 
did not run out before he died.” 
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Chapter 4. One Who Finds 
Buried Treasure 


2509. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #% said: “One fifth is due on 
buried treasure.” (Sahih) 
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2510. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #@ said: “One fifth is due on 
buried treasure.” (Sahih) 
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Comments: 


 Cydoss| Fennell 4&9 ca} Gals idl udoells 


Rikaz is: buried treasure whose ownership and burial period is not known. 
Immediate payment of one fifth is due on such treasure, and the rest is the 


property of the founder. 


2511. Sulaim bin Hayy4n said: “I 
heard my father narrate from Abu 
Hurairah that the Prophet # said: 
“Among those who came before 
you there was a man who bought 
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some property and found therein 
a jar of gold. He said: “I bought 
land from you, but I did not buy 
the gold from you.” The man 
said: “Rather I sold you the land 
with whatever is in it.” They 
referred their case to (a third) man 
who said: “Do you have 
children?” One of them said: “I 
have a boy.” The other said: “I 
have a girl.” He said: “Marry the 
boy to the girl, and. let them 
spend. on themselves. from it and 
give in charity.” (Hasan) 
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Comments: 


a. Buried treasure is the property of the person who found it, provided its 


ownership is not. known. 


b. The total amount of the found treasure should not be used by the founder. 
Twenty percent of the total amount should be given as Zakat. 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


19. The Chapters On 
Manumission (Of Slaves) 


Beall GNgiT 014 exeatn 
(... dae) 


Comments: 

‘AL-Itq’ means ‘cease to be personal property and emancipation.’ Imam 
Azhari says ‘Ataga’ is derived from ‘Atagal-Fars: This phrase is used when a 
horse wins a race or when a young bird learns to fly and flies away. Young 
birds, when they learn to fly, are free to go anywhere and they are not 
dependent on their parents. The word ‘Itq’ is used for a slave who is 
granted freedom, and allowed to go any where with his own free will. 
‘Manumission of slaves’ means to emancipate a slave and free him from the 
disgrace and indignity of slavery. 

There are three kinds of freedom enumerated below. 

1. Tadbir or Policy: If a master promises his slave that he would be free after 
his death it is known as Tadbir. 

2. Mukétabat or Written Agreement: If a master writes an agreement with a 
slave to free him for a certain price, and the slave pays the agreed 
installments, then he is free. This known as Mukétabat. 

3. Umm Walad or Mother of a Son: A master who has sexual intercourse with 
his slave girl, and she gives birth to a son or daughter. This is known as 
Umm Walad. 


Chapter 1. The Mudabbar™! (4€ deudl) poll OE — (1 peered!) 


ont oe or 20 Fra yee, 
2512. It was narrated from Jabir 9 <= gy Be Gp dome Case - Yory 
that the Messenger of Allah # cits .tce hs 3 YE ate 23 ake; 
sold a Mudabbar. (Sahih) geo ene £20 arene 
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[1] A slave promised his freedom after his master’s death. 
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2513. It was narrated that Jabir “a 
bin ‘Abdullah said: “A man 
among us promised freedom toa 32 «laa gh g te 32 Ee Bp Ske 
slave after his death, and he did a ee eS 


not have any property other than Lede be ey 35 :Jlb ail he nat 
him (this slave). So the Prophet # me ey eG es ba te ct 
sold him, and Ibn (Nahhém), a oe ee aes 
man from Banu ‘Adi, bought GA gt Ge deo Dep gal elie 
him.” : 
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Comments: 
Mudabbar means a slave who’s master promised freedom after his death 
(Fathul-Bari, Hadith 2230) 


2514. It was narrated from Ibn (S55 723 of ty uke Gs - yore 
“Umar that the Prophet #£ said: ee etd RE, cea pe RS, hk ah 
“The Mudabbar is part of the one ter Ce a ome (Oleb ot ie 
third of the estate.”"! (Da‘if) fe Jp :JG 2 eal hers onl oF 
Tbn Majah said: I heard ‘Uthman wat 
— meaning Ibn Abu Shaibah — aie 
say: “This is a mistake,” meaning 2) ok SU oto LG 2 IE 
the Hadith: “The Mudabbar is part aa eu 60 aie = 7 ot! : ; 
of the one third of the estate.” Dead gx Mee ah tS ca on! 
Abu ‘Abdullah (fbn Majah) said: E xy oe <i2hh 


“There is no basis for it.” ; Z 
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Chapter 2. Umahatul- OVS) Sigel GU - OF penal 
eilas (40 dare) 


2515. It was narrated from Ibn 23 Aint 5 hss 3S ble 4s - voto 


{1 One third of the estate: ie, the one third concerning which. a person may leave 
instructions as to how it is to be disposed of after his death. 

") Umahatul-Awlid (sing. Umm Walad): literally means ‘mothers of children.’ Slave 
women who bore their masters children. 
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‘Abbas that the Messenger of “ae 
Allah 2% said: “Any man whose 
slave woman bears him a child, él oh oo al oe S$ tes ts cs 
4 2 aan a © at a Oral 
she will be free after he dies.” Ba iS ed 
tas 
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2516. It was narrated that Ibn fi igi Sie scef ihe — vow 
Abbas said: “Mention was made 2 ban eed 
of the mother of Ibrahim in the 5 Emer oh 9! Gas mele 
presence of the Messenger of 5 ge eo ez ay ee ie te} 
Allah #%, and he said: ‘Her son ee ee ee = ct geal 
set her free.’” (Da’if) BI N55 Le alg! ‘i 583 136 Ce 
Us yks =O ae 
tds oa Sw al on! Ge yb Pea VEN/N 8 Bgendl tor ol [tae oobi ] Fcc Seca 
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slave water and te moiharvet- wor Oe as maa We peer 
our children (Umahét Awlddina) 3:5 i420 8) 3 Ni at oil 
when the Prophet #¢ was still Se arm?) ak er oe ee 
living among us, and we did not cles Bylo as ry abl wee fp 


oa wrong with that.” yi GG V £5 be ae 235 YS 
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“gill ABsl 95 & pane bos (Je dmereoy « VACVA 
Comments: 


When the master copulates with his slave girl, a baby born as result of this 
copulation is free. 
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Chapter 3. The Mukatab""! (AN diecli) CURES SE = (F arena!) 
2518. It was narrated from Abu 4:3 - $93 Of 22 & 4 ie 

age Arendt \ 2 | tas - YO\A 
Hurairah. that the Messenger of , he at a a a i , 
Allah #€ said: “There are three YE 5) Ge YG ones GF al 
who are all entitled to Allah’s val . 5 OME ee te 


help: the one who fights in the 
cause of Allah; the Mukétab who = & 
wants to pay (the price of his oo». 4, 7 te. ost Be. ane 
freedom); and the one who gets °“** ak Soe eg Sr 
married seeking chastity.” (Sahih) 4, 3 gil SHRI dt fae 3 op tht 
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Comments: 

a. If there is a written agreement between a slave and his master that the 
slave, in an agreed period, will pay the master a fixed and agreed upon 
price, then when this price is paid the slave becomes free. 

b. Jihad in the cause of Allah depends on the sincerity of intention. If the 
Divine law is. observed strictly while fighting, Allah helps the warrior. 

c. Chastity is a remarkable characteristic of Islamic society and marriage is a 
vital and powerful source to maintain a pious and pute society. 


2519. It was narrated from ’Amr 4! us AS is pl Gas - youd 
bin Shu‘aib, from his father, from Se oe yet te 4624 - ort ae 
his grandfather that the ‘ee oF je Ce te 9 es gs 
Messenger of Allah #8 said: “Any ot 32 caasl eo (ees oe apt Je 
slave who has made a contract to if s ie 
buy his freedom for one hundred 
Ugiyyah and pays it all except ten = . Sg) 5.b6 y 
Ugiyyah; he is still a slave.” (One ’ 
Ugiyyah is equal to 40 Dirham.) “G82 38 
(Hasan) 


* Sorel Aaa g 64s pod op dtlie of WA /¥ teed ay oi [cpa] eed 
[N+ deeds PAIVI CG costo gl Le Syadl pole aul cy op J alkyl gy cle! 


Ml 4 slave with a written contract of manumission, according to which he will buy his 
freedom from his master. 
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Comments: 


Islamic law is different for a slave and a free person. A slave who has not 
attained full freedom will be tried and judged under the law for slaves. 


2520. It was narrated from Umm 
Salamah that the Prophet #¢ said: 
“If anyone of you (women) has a 
Mukdtab, and he has enough 
(wealth) to pay off (his contract of 
manumission), she must veil 
herself from. him.” (Hasan) 
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Comments: 


In a previous narration it has been mentioned that a slave does not attain 
the manumission until he makes the full payment. Only having the required 
amount does not make it obligatory to veil herself from him. 


2521. It was narrated from 
Hisham bin ‘Urwah, from his 
father, about ‘Aishah, the wife of 
the Prophet #@ ~ that Barirah 
came to her when she was 
Mukiétabah, and her masters had 
written a contract of manumission 
for nine Ugiyyah. She (‘Aishah) 
said: “If your masters wish I will 
pay them that in one sum, and 
the right of inheritance will 
belong to me.” 

He said: “So she went to her 
masters and told them about that, 
but they insisted that the right of 
inheritance should belong to 


46 5 ad ol Uo SS fl Gas - yor 
were Bg 


on plas 32 asy Wis YE wie 3 


Fu po ae Ase OF ial if 68556 


ial gag as es a5 et eg ST 
lel ad by 28 of os 


Be 7 


ise 2555 ong) eVgl bak af yy 
ale JU «Jam Ole ge 2%y 3 
aly Gl A553 5.8) CLES ge 28 


The Chapters On Manumission. 443 Saal aiid 


them. ‘Aishah mentioned that to - +72. |. 40 7 4 ct) te 
the Prophet #% and he said: ‘Do SH Jy JE GA cob Bose 
it.’ Then the Prophet #€ stood up pre $53 J dl OS 3 ois5) thd 
and addressed the people. He , rn eer aor reer 
praised and glorified Allah, then ®4 o8 oly «Jeb gg al ot 3 
he said: “What is the matter with 71) at B33 sf at Ses 223 
some people who stipulated i teat) 
conditions that are not in the (gsi ced EVANS 
Book of Allah? Every condition 

that is not in the Book of Allah is 

invalid, even if there are one 

hundred conditions. The Book of 

Allah is more deserving of being 

followed and the conditions of 

Allah are more binding. And the 

Wala’ belongs to the one who 

manumits (the slave).’’”’ (Sahih) 


plaa cade ge Vortec cgiel gal WII OF Oly Gh eGo! cglae ae l gy Se 


Comments: 

a. The Noble Prophet #¢ asked ‘Aishah to accept their illegal and undue 
conditions, so that they may not back out of their promise of manumission. 

b. Even if the parties agree upon illegal terms the deal remains unlawful. 

c. Here the Book of Allah means the orders revealed by Allah. It includes the 
orders of the Noble Qur’an and the orders prescribed by the Noble Prophet 
#% based on revelation. 

d. ‘Wala’ is the relationship between a slave and the one who manumits. By 
this relationship, the freed-slave is considered the family member of the one 
who freed them. If he dies without having any legal heir, his property goes 
to one who freed him. 
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Chapter 4, Manumission CAV dint!) SEI SG — Ct areal 
2522. It was narrated that ,f Gis a8 re 
Shurahbil bin Simt said: I said to aT ce yes 
Ka’b: O Ka’b bin Murrah, tellusa 2" of 9° JF ai oF yl 
Hadith from the Messenger of od ae fan Gineal cg gf Al a t6 
Allah #¢, but be careful. He said: I Cee : , ee “a 
heard the Messenger of Allah #@ ° oS es G nett 2 ei 2038 bass! 
say: “Whoever frees a Muslim .ji5 324; # i 5.25 35 GS 
man, he will be his ransom from Po vane ae ogee ci 
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the Fire; each of his bones will , 1s & 2 teen cyo pope aoce 
suffice (as a ransom) for each of "62 “7 leas Our ke ea 
his bones. Whoever frees two <8] 223 .25 abs 1% %& pbs 

BE Ay ae SR He Js 
Muslim women, they will be his Sct se ss a a oe 
ransom from the Fire; each of th! Ss SIS GIS cyclen gals 
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their two bones will suffice (as a he ths chs 1 2 eed 
ransom) for each of his bones.” eee ar J oe 
(Daf) 
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Comments: 

a. Shurahbil did not remain for a long period in the presence of the Noble 
Prophet #8, so he acquired the knowledge of Ahédith from other 
Companions. 

b. Manumission of a slave saves one from the Hell-fire. 

c. Manumission of a slave girl is also a tremendons virtuous deed. 


Dharr said: “I said: ‘O Messenger —_,,_{ 18 

of Allah, which slave is best?’ He AE eae 
said: ‘The one who is most & :< :J 
precious to his master and most WE eit eye 
valuable in price.” (Sahih) se el eT oe 
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Comments: 
a. Giving a precious thing in the way of Allah is most virtuous and superior 
deed. In the same way, manumission of a precious and valuable slave girl is 
2. one of the best deeds. 
"B.A precious and healthy animal given as charity brings more reward. 
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Chapter 5. If A Person 
Becomes The Master Of A 
Mahram, Then He Becomes 
Free 2 


2524. lt was narrated from 


ae Ble A — (0 pel 


Samurah bin Jundub that the - te fees he LYE Pe 
Prophet #€ said: “Whoever ~~ ed aa ‘je 
becomes the master of a Mahram yi 32 cache 23 ols LZ priya 
relative (with whom marriage is ae ‘ ; 
not lawful), he becomes free” — 4r op Bae §F « Coal gf oF teele 
Etaso#) ers 6 Ub ya 208 a tal of 
Ce 36 cp yeee 
wpe py IB the gad ele Gb cpl coded a el [yer] tay ed 


stills VVE/V 2 Sloss cAVP re cog jleed! cp) smerny 64 em in ke ge Wrote 
NAVAN I « bily TRE copie 15 3 LS 


Ae, 


2525. It was narrated from Ibn | tea 25 Asi, Gis - yore 
3 a4 do 
‘Umar that the Messenger of ? cr 


Allah #@ said: “Whoever becomes 
the master of a Mahram relative, 


YG LM Gaal ds) Age 
. het he w Be Foe * 


cy abl ee BE Ol Be de) op Oa 


‘2 


he becomes free.” (Hasan) sae 
Bi d3h5 
OS 38 San or) S Ga te Re 

Bye ye ee pa VIVO CLIT OT cp SYi echo sl est Lepm] : ce pal 
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dé 336 Se ol ge coe 


Comments: 

a. An example of a Mahram relative becoming master is explained in the 
following example: Suppose there were two slave brothers, one of them was 
freed and later on he bought his brother. The second one will be freed 
because he is a Mahram relative. A Mahram relative cannot become a master. 
The same rule applies to a mother and. son, father and daughter, brother 
and sister, niece, nephew, parental uncle and parental aunt. 

b. Right of property is through any mean - by payment, by way of gift, or 
inheritance - a slave or slave gir] will be freed. 
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Chapter 6. Whoever Frees A We Gel fa GE - eaeesll) 
Slave But Stipulates That He ee oy 8ee8e Fes kee 
Should Serve Him CAA tinal) aks ba l3 
2526. It was narrated that 4% ke {3 al wen AC TO 


Safinah — Abu ’Abdur-Rahman 
— said: “Umm Salamah freed me, ; 7 
but stipulated that I should serve = 224i) Ke ol Eas Je TOUS] oy! 
the Prophet # as long as he :¢ oc) oc et cee, at seek 4 
lived.” (Hasan) ol ede cb al5 AL e eel :JG 
ple BG EN adi 

ce VAY Gg cbt le Godl B tek cel cosh gf ar eT Lymm cobalt ei Sd 
hilly oVVECYIN/Y: Stosdly CAVA eog rb Cpl dees 64s dye ato 


- ee Set, oe Soe Ze, wae 
dae 36 acla Jp se as ape 


Comments: 

a. Apparently putting a condition is against the spirit of manumission. 
Manumission means free from all conditions. In this case, putting a special 
condition was an honor for Safinah. 

b. Putting a condition on a slave at the time of his manumission to do some 
virtuous deed, is not against the spirit of manumission, rather it is an 
opportunity for him to do a righteous deed. 

c. Maybe ‘stipulated’ here means only a promise taken at the time of 
manumission. F 

Chapter 7. Whoever Frees His aj S35 Gi 36 SG- wv peal) 

Share Of A Slave ee Bie Jy 

(Vee dill) We 8 


2527. It was narrated from Abu GAs 223 al oe a gh Gis - very 
Hurairah that the Messenger of «| es te tees as mes 
Allah #§ said: “Whoever frees his 7 77" OF FU i ed 
share of a slave or part of his « ui o pas of (5S 32 h532 ol 
share, must pay from his wealth if OE et ae Gee ee oe an 
he has any wealth (in order to Sls SG Be gl GF tthe ot et OF 
buy the rest of the slave’s 33 td gl ‘yd :RE il se 

<< "#55 4 re) 
freedom). If he does not have - a F A Bee ag 4.0 
wealth, then the slave should be cable ye aoe aled cai 5) cd yles 
asked to work for the price (of his ee 3 A 3g eS ae ra 
freedom), without that causing Pade ae 7 os 
him too much hardship” (Sahih) —-. "4:8 Gyite 526 cated 3 dell cents 
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Comments: 
a. A slave can belong to more than one person. For example, a person is the 


father of two sons and has a slave. If he dies, the slave will be inherited by 
his two sons, Another example is that some persons contribute equal shares 


of money and buy a slave, then the slave is common property of all the 
sharehoiders. 


. If one master of a common slave frees his share, the slave will still remain a 


slave for the rest of the co-owners. 


. In such cases, one who frees his share should buy the shares of other co- 


owners with a fairly evaluated price, and free the slave to complete the 
manumission. 


. Another way out is that the slave should work and earn money to pay 


other owners to be freed. 


. A slave should not be forced to pay soon, he should be given proper time to 


pay the price, just as a debtor is given a chance to return the debt. It would 
be better if the slave is treated more sympathetically and given more time. 


2528. It was narrated from Ibn (445. - So 3 SS Gis - Yora 
Umar that the Messenger of | Gait tele sg ke Mla 
Allah #% said: “Whoever frees his O® ‘ya! (7 SUG Bae ce Go bers 
share of a slave, the price of the 4) 3425 9G -G6 <b or we ck 
slave should be fairly evaluated, ~_ oe i. a. 2 ¢ 

and he (the partner who initiated  41¢ ol che Bd Ss Bel far Re 
this process) should free him (in 3) os tek ii ae 

| pqanam dude 

full, by giving the rest of his price oe ae ae kag ee 
to the other co-owners), if he has le Gey 235 tab aly ts Salt Se A 5 


enough wealth to do so. 
Otherwise, he will have freed 
whatever he freed.” (Sahih) 


colS Sl cae Lal of cet ge he Geel 13) 
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BA 6 Be Lgl ge VON che FS Geel ye GL cGeal cgay TONIC 


Comments: 


AVVY/Y 2 ou) Ub yall 8 


a. 


‘Fair evaluation’ means that the price of a slave should be evaluated 
according to the local customs and circumstances. For instance, if one 
person is a master of half a share viz., 1/2, and the price is evaluated as one 
hundred Dinar, he should pay fifty Dinar to his co-owner/owners and buy 
the second half and free him. 

In the foregoing example, if one, who frees his share of a slave does not 
have the ability to pay the co-owners their share, in this situation the slave 
will be considered half free. If he is murdered, the blood money to be paid 
for him will be half, and half a share of the price of the slave will also be 
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charged, and in a case where distribution is not possible, he will be 
considered. a slave as in the case of the Mukdtab. (Allah knows better) 


Chapter 8. One Who Frees A ate ee a GS iN) 
Slave Who Has Some Wealth ei ek a Ca AL) We 
(V+) dieedt) Sls 


$e 


2529. It was narrated from. Ibn Kte 1 y eee $0 Eeoe ia ong 
‘Umar that the Messenger of ae Sea a a eee ee 
Allah #@ said: “Whoever frees a 77 + ag) a soe OAS je alll ose 
slave who has some wealth, the +» » Bae 1 ree Be 
slave’s wealth belongs to him, : : 
unless the master stipulates that it lyet «sea G5 Cul te 
will belong to him.” (Sahih) Sel 5 ‘ 
(One of the narrators) Ibn er. 2° - 
Lahi’ah said (in his narration): JE 56 308 gil g& «al Le «Qo! 
“Unless the master makes an i 
exception for that.” 


. 


e 
x 
e 
oe ¢ 


- $ ge ole oe, 
se 4s 
MSS 


lean agkes STV] ead Bh des 
ce YAW eg edhe dy Whe Gel gad cel eagle gf er eT [eeeee ookul] : eee 
* a ay cyl yd 

Comments: 

a. Usually, the things in use of a slave belong to the master, since they were 
given to him for use in fulfillment of his services. When the slave is freed, 
all things in his use go back to his master. 

b. There may be a case that a master allows his slave to work and earn 
money, on the condition to pay him a part of this earned money, and 
allows him to use the rest of it for his own needs. In this case, the saved 
money will belong to the slave, and if he is freed he will keep the saved 
money: Manumission can also be conditional, the master can ask the slave 
to give him all his belongings and money before his manumission takes 
place. 

2530. It was narrated from Ishaq Gis sty fy Lint Gis - yor. 

bin Ibrahim, from his grandfather Pikes a ae 

‘Umair, who was the freed slave 33 Casi Gas Zebedl wee Oy ae 

of Ibn Mas‘ud, that ‘Abdullah 

said to him: “O ‘Umair, I have set a oe . 

you free in a good way. I heard dU abl Ue Ol a ynne Gl Nye 589 fee 

the Messenger of Allah #8 say: di ts ie ns GRRL, Saag. at 

‘Any man who frees a slave and Fh Cd gl Case G ce 


a= 


ot LF all of GAH LF ols 
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does not say anything about his 
(the slave's) wealth, it belongs to 
him (the slave).’ So tell me, how 
much wealth do you 
have?” (Da‘if) 

Another chain with similar 
wording. 
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Chapter 9. Freeing 
Illegitimate Children 


2531. It was narrated from 
Maimunah bint Sa’d, the freed 
slave woman of the Prophet #%, 
that the Messenger of Allah 


was asked about illegitimate’ 


children. He said: “Two sandals 
in which I wage fihdd are better 
than freeing an illegitimate child.” 
(Da’if) 


“aby dpylel 
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Chapter 10. If One Wants To 
Free A Man Along With His 
Wife, He Sheuld Start With 
The Man 


2532. it was narrated that 
‘Aishah had a male slave and a 
female slave who were married. 
She said: “O Messenger of Allah, I 
want to free them both.” The 
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Messenger of Allah #€ said: “If 


Bo by Fork the ae er £0 oy Sort 

: "p dul ome Gas tee! ate Fi dil ate 

you free them, then start with the 0 7 “= Sa an Be ee 

man before the woman.” (Hasan) AY of A Le oo Ce ove 
2 o ue ¢ 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


20. The Chapters On 
Legal Punishments 


Comments: 


doce! Calgai crs pel 
(VY dead!) 


Literal meaning of Hudud is Limits of Preventives. That is why punishments 
of crimes are called Hudud, because they stop perpetration of crimes, 
whereas the actual meaning of Hadd is standing in between two things. A 
thing which differentiates something from another is called Hadd, as in 
boundaries of land or boundaries of the house etc. 

In Islamic law, punishment for transgression and violation of the orders of 
Allah is called Hadd. Allah has described different punishments for different 
crimes in the Noble Qur’an. Some of them are murder, theft, adultery and 


robbery. 


Chapter 1. It Is Not Lawful 
To Shed The Blood Of A 
Muslim Except In Three 
Cases 


2533. It was narrated from Abu 
Umamah bin Sahl bin Hunaif that 
‘Uthman bin ‘Affén looked at 
them and heard them when they 
spoke of killing. He said: “Are 
they threatening to kill me? Why 
would they kill me? I heard the 
Messenger of Allah #§ say: ‘It is 
not lawful to shed the blood of a 
Muslim except in one of three 
(cases): a man who commits 
adultery when he is a married 
person, then he should be stoned; 
a man who kills a soul not in 
retaliation for murder; and a man 
who apostatizes after becoming 
Muslim.’ By Allah, I never 
committed adultery either during 
Ignorance days nor in Islam, and I 
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have never killed a Muslim soul, 


and I have not apostatized since I 
became Muslim.” (Sahih) 


cpl a gible pl LY GL cobs cayh pl areal [emne oobi] te sel 
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Comments: 

a. Murder of a Muslim without a legal reason is a major crime. 

b. Other than: the causes mentioned above, murder of a Muslim is unlawful. 
Execution of the punishment for the abovementioned crimes is the right of 
the Islamic state or the Islamic courts. The general public cannot execute the 
punishment. Adultery is a heinous crime, despite all that, if an adulterer is 
unmarried he cannot be stoned to death. His punishment is one hundred 
lashes, and if the judge determines it best, he can add the punishment of 
sending into exile. 

c. Punishment of a married person involved in adultery is to stone him/her to 
death. 

d. A person who apostatizes after becoming a Muslim, his punishment is 
death. If he is sincerely penitent, and embraces Islam again, he will be 
forgiven. 


Yor’ 


2534. It was narrated from 
‘Abdullah, who is Ton Mas’ud, 
that the Messenger of Allah 2% 
said: “It is not lawful to shed the 
blood of a Muslim who bears 
witness that none has the right to 
be worshiped but Allah, and that 
I am the Messenger of Allah, 
except in one of the three cases: a 
soul for a soul; a married person 
who commits adultery, and one 
who leaves his bias and splits 
from the Jaméa’ah.”"! (Sahih) 
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' The main body of the Muslims, and the meaning of this third case is the same as the 
meaning of the third case in the previous narration,.i.e., he leaves the religion. 
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Comments: 

Leaving the Jam@‘ah means leaving the religion of Islam and accepting some 
other religion and joining disbelievers. Here Jamii‘ah does not mean an 
organization of Muslims that is engaged in religions tasks like the 
missionary work of preaching. A persor is a Muslim before joining. such a 
Jamé‘ah and after quitting remains a Muslim. Such a person cannot be 
treated a rebel because these organizations are only missionaries and cannot 
act as an Islamic state. Punishment of the rebel of an Islamic state is death. 


Chapter 2. The Apostate Who goes eee ‘ 
Leaves His Religion oF yal : pase 


2535. It was narrated from Ibn cent be tees 
‘Abbas that the Messenger of ight o aii yeas 
Allah #§ said: “Whoever changes —. &2.,Xe ee cagl bs hice 3) olet 


his religion, execute him.” (Sahih) Pe aoe 
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2536. It was narrated from Bahz ihc -fe af a ro af ix — vows 

bin Hakim, from his father, from Bet ey ie : 

his grandfather that the j¢ eed oF (oie on se 58 : 

Messenger of Allah #€ said: “ey #é i Mee Sie ie oe 

P ax 3388 it : 

“Allah will not accept any good a Ja ¥ ae 2 eho: 

deed = a pole eit ne ge WS « ish taiay Sf Dyke by 

committed polytheism after 5 

having become Muslim, until he Aeshna MES sa | ble 

leaves the polytheists and joins 

the Muslims.” (Hasan) 

¢ bes 434 am 4: hes oe ek cls SI & dla aoe ol [poe oo ine! ] FS 

Comments: 14s Se Cade oe VOU 

a. Change of religion mean to leave Islam and accept another religion. If a Jew 
converts to Christianity or a Magus becomes a Jew it does not fall under the 
sense of charige of religion. 


b. If an apostate repents sincerely, and leaves the disbelievers, and embraces 
Islam, then there is no death penalty for him. 


Chapter 3. Carrying Out The aydeslt ib) OU - ( paerall) 
Hee (t dnstl) 


2537. It was narrated from Ibn Gis ke BY alis Gis - yor 
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‘Umar that the Messenger of 
Allah #¢ said: “Carrying out one 
of the legal punishments 
prescribed by Allah is better than 
if it were to rain for forty nights 
in the land of Allah, enued is 
He.” (Da‘if) 
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a. Hadd means punishment ordained by Allah for specific crimes. For example 
punishment of theft is cutting off the hand and punishment of murder is 
payment of blood money. Legally, there is increase or decrease in these 
punishments. Punishment for other general crimes is called Ta’zir - 
penalization. It depends on the judgment of the Qadi, he can punish 
according to the intensity of the crime. 

b. A simile of rain has been used for the blessing of Allah. Rain is considered a 
very special blessing in the Arabian peninsula. 


Comments: 


2538. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 2% said: “A legal 
punishment that is carried out in 
the land is better for the people of 
that land than if it were to rain for 
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2539. It was narrated from Ibn: deseo! Be by Gai Gls - vera 
“Abbas that the Messenger of 5. sz-% ae oes t. 

: : g Sees Gas: “(yeas 
Allah #@ said: “Whoever deniesa ~~ es a 
Verse of the Qur’an, it is J : 
permissible to strike his neck (i.e, way. Of 4e beaks 
execute him). Whoever says, La@ Hall Ge g 
ilaha illallahu wahdahu lé@ sharika tay: 
lahu, wa anna Muhammadan 


‘abduhu wa rasuluhu (None has the “4 aes ae J li y hte ait 


right to be worshiped but Allah 3 j YI cals ssh a) os 
alone, with no partner or 
associate, and Muhammad is His aghe ali rakes noo 


slave and Messenger), no one has 
any way of harming him, unless 
he (does something which) 
deserves a legal punishment, and 
it is carried out on him.” (Da‘if) 
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2540. It was narrated from seg 
2 Lich La \ Gis — vot. 
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on relatives and strangers, anddo 
not let the fear of blame stop you dG :dU GulZl oy BE 32 cel 
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Comments: 

a. In this narration, near and distant stand for relative and strangers. In this 
way all the factors like bribery, relation, post and position that save the 
criminals, are nullified in Islamic society. 

b. While doing justice, the judge should be impartial and carry out the 
command of Allah only for the pleasure of Allah. He should not care for the 
blame and criticism of people. 


Chapter 4. One Who May Be ale coy Y bye SL - (k eras) 
Exempt From The Legal eee nears ashy 
Punishment CE deonall) 

2541.1t was narrated that 12 3 <3 ali ie a ra Gis — yoe\ 
‘Abdul-Malik bin ‘Umair said: “I~, ) ee eee g 
heard ‘Atiyyah Al-Qurazi say: ‘C%™* of @53 Ge TYE adem Sl 
“We were presented to the #2 J2,; OG ae of si) i ate 6 48 
Messenger of Allah #@ on the Day 7 ioe goat 
of Quraizah. Those whose pubic 3% #! Js 5 dé eb bs 4 
hair had grown were Killed, and a ‘3 otf ts SES Herd ce 
those whose pubic hair had not ‘ 


2 op oF of, one Te 72 aoe 
yet grown were let go. was one «Gy ol) Gad ELS Wee GO oe 
of those whose pubic hair had not ee 
yet grown, so I was let go.” gay CP 


(Sahih) 
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heard ‘Atiyyah Al-Qurazi say: ee sa ate Prats a bias 
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Comments: 4 Rye yl Ede oe VEU Ig 


a. Banu Quraizah had signed a treaty with Muslims that they would not help 
the Quraish of Makkah against the Muslims. Huyai bin Akhtab, a leader of 
Banu. Quraizah, on the false temptations. of Ka‘b bin Sa‘d, a leader of Banu 
Nadir broke this treaty. 

b. When the battle of Al-Khandaq was over, the Noble Prophet #€ besieged 
the quarter of Banu Quraizah. 

c. Appearance of pubic hair is a mark of attaining adulthood. 
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d. Legal punishment is not imposed on minors but the judge can punish them 
according to the intensity of the crime. 


2543. It was narrated that [bn 
“Umar said: “I was presented to 
the Messenger of Allah 2€ on the 
day of Uhud, when I was 
fourteen years old, but he did not 
permit me_ (to fight). I was 
presented to him on the Day of 
Khandag when I was fifteen years 
old, and he permitted me (to 
fight).’”’ (Sahih) 

Nafi’ said: “T narrated this Hadith 
to “Umar bin ‘Abdul-Aziz, during 
his caliphate and said: This is the 
dividing line between young and 
old.” 
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Comments: 


2A geet op dle hyde 


a. On the basis of this narration many scholars have argued that the age of 
fifteen is the age of puberty, and a boy at this age should be considered an 


adult. 


b. Normally puberty is judged from other signs, like appearance of pubic hair, 
wet dreams, menstrual course in girls etc. If these signs do not appear at the 
proper time in a boy or a girl ther the age of fifteen should be considered 


the mark of adulthood. 


Chapter 5. Covering (The Sin 
Of) The Believer And 
Warding Off Legal 
Punishments In The Case Of 
Doubt 

2544. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #& said: “Whoever covers 
(the sin of) a Muslim, Allah will 
cover him (his sin) in this world 
and in the Hereafter.” (Sahih) 
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Comments: 

a. Covering means to conceal the faults of others. 

b. To err is human; therefore, one should not expose the faults of others. 

c. To cover in the Hereafter means forgiveness of sins. 

d. Dealing with others with kindness pays in this world, as well as in the 
Hereafter. 


2545. It was narrated from Abu 4. oe to att de GS — voto 
Hurairah that the Messenger of 

Allah 2% said: “Ward off the legal 9 of 43% SF ae a ool OF &S5 
punishments as much as you ree 5 du ‘3G es a SP eds ia 


can.” (Da‘if) i 
aj wide apes igadsiy RE al 
MAPKs 
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WHY /V sae only oVEVETe 6 gde yal ke stad whl gas ay (os) Ny us ta peall 
ben phy 
Comments: 
Legal punishment should be awarded only after having complete and 


definite proofs of the crime committed. In case of doubt, legal punishment 
cannot be given. 


2546. It was narrated from Ibn gp ko G2 Sy Bae - vost 
‘Abbas that the Prophet #€ said: a Ss 80 ters EOE z 
“Whoever conceals the (hidden) ‘<7 Ole bs ie cae 
fault of his Muslim brother, Allah 1 e a ié Sel 3 o Gas 
will conceal his faults on the Day are , ee 
of Resurrection. Whoever exposes 06 fo jo 8 Zl 36 ae 
the fault of his Muslim brother, la 20 2548 BN 7 bac 
Shell p52 dia gh a ehh ae 4m 
Allah will expose his faults, until 2. f * peat 
(so that) He shames him, due to #) Was « srl atl 156 GM ify 
it, in his (own) house.” (Da‘if) 
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Covering the nakedness of someone may mean to give him clothes to cover 
his body. It may also mean to conceal his faults to save him from humiliation. 
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Chapter 6. Intercession 
Concerning Legal 
Punishments 

2547. It was narrated from 
‘Aishah that Quraish became 
concerned about the case of the 
Makhzumi woman who had 
stolen, and they said: “Who will 
speak to the Messenger of Allah 
3 concerning her?” They said: 
“Who would dare to do that other 
than Usdmah bin Zaid, the 
beloved of the Messenger of Allah 
#§?” So Usdmah spoke to him, 
and the Messenger of Allah # 
said, “Are you interceding 
concerning one of the legal 
punishments of Allah?” Then he 
stood up and addressed (the 
people) and said: “O people! 
Those who came before you were 
only destroyed because when one 
of their nobles stole, they let him 
off, but when one of the weak 
people among them stole, they 
would carry out the punishment 
on him. By Allah, if Fatimah the 
daughter of Muhammad were to 
steal, I would cut off her hand.” 

(Sahih) 

(One of the narrators) 
Muhammad bin Rumh said: “I 
heard Laith bin Sa‘d say: ‘Allah 
protected her (Fatimah) from 
stealing, and every Muslim 
should say this.’” 
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Comments: 
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a. The name of this woman of Banu Makhzum was Fatimah, the daughter of 
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Aswad bin Abdul Asad. She was the niece of Abu Salamah who was the 

ex-husband of Mother of the Believers, Urmm Salamah. (Fathul-Béri 12/108) 
b. Usamah was chosen for intercession because of his young age and nearness 

to the Prophet #¢, and for the general view that if the request is not 

accepted, the Prophet 2 will not be angry with him due to his young age. 
c. There is partiality of undue favor in enforcement of legal punishment. 


2548. It was narrated from 
‘Aishah bint Mas‘ud bin Aswad, 
that her father said: “When the 
woman stole the Qatifah"! from 
the house of the Messenger of 
Allah #%, we regarded that as a 
serious matter. She was a woman 
from Quraish. So we came to the 
Prophet #@ and spoke to him, and 
said: ‘We will ransom her for 
forty Ugiyyah.’ The Messenger of 
Allah #¢ said: ‘Purification is 
better for her.’ When we heard 
the Messenger of Allah #¢ speak 
so kindly, we went to Usdmah 
and said: ‘Speak to the Messenger 
of Allah #8.’ When the Messenger 
of Allah #8 saw that, he stood up 
to speak and said: ‘How much do 
you intercede with me concerning 
one of the legal punishments of 
Allah that has befallen one of the 
female slaves of Allah! By the One 
in Whose Hand is the soul of 
Muhammad, if Fatimah ‘the 
daughter of the Messenger of 
Allah, were to do what she has 
done, Muhammad would cut off 
her hand.’”” (Da‘if) 
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aa garment made of velvet or a plush fabric. 
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Chapter 7. The Legal 
Punishment For Adultery 


2549. It was narrated that Abu 
Hurairah, Zaid bin Khalid and 
Shibl said: “We were with the 
Messenger of Allah #6 and a man 
came to him and said: ‘I adjure 
you by Allah to judge between us 
according to the Book of Allah.’ 
His opponent, who was more 
knowledgeable than him, said: 
‘Judge between us according to 
the Book of Allah, but let me 
speak first.’ He said: ‘Speak.’ He 
said: ‘My som was a servant of 
this man, and he committed 
adultery with his wife, and I 
ransomed him for one hundred 
sheep and a servant. I asked some 
men of knowledge and I was told 
that my son should be given one 
hundred lashes and exiled for a 
year, and that the wife of this 
man should be stoned.’ The 
Messenger of Allah #€ said: ‘By 
the One in Whose Hand is my 
soul, I will judge between you 
according to the Book of Allah. 
The one hundred sheep and the 
servant are to be returned to you, 
and your son is to be given one 
hundred lashes and exiled for a 
year. Go tomorrow, O Unais, to 
the wife of this man and if she 
admits it then stone her.’” (Sahih) 
Hisham said: “He went to her 
the following day, and she 
admitted it, so he stoned her.” 
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Comments: 


a. Here Book of Allah means both the Qur’én and Hadith because both of are 


from Allah. 


b. In cases of murder, there is a possibility and permission of reconciliation, 
either by payment or blood money or by forgiving the murderer, but in 
cases of illegal sexual intercourse, legal punishment must be implemented. 


2550. It was narrated from 
‘Ubadah bin Samit that the 
Messenger of Allah #¢ said: 
“Learn from me. Allah has 
ordained for them (women!"! ) 
another way. (If) a virgin 
(commits illegal sexual 
intercourse) with a virgin, (the 
punishment is) one hundred 
lashes and exile for one year. (If) a 
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Thayyib alae adultery) witha 7” s, 
Thayyib,”! (the punishment is) SiG 
one hundred lashes and stoning.” ae 
(Sahih) 
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Comments: 

a. The Prophet #¢ ordered the punishment of stoning to married adulterers. 
They were not given the punishment of lashes as has been mentioned in the 
narration no. 2549, it makes it clear that the punishment of lashes merges 
into stoning. 

b. Punishment of an unmarried person is lashes and sending into exile for one 
year, so that the change in environment may bring a healthy change. Now- 
a-days imprisonment can be an alternate of sending into exile. The 
environment of jails should be oriented toward character building and the 
reformation of criminals. 


( This is a reference to the Verse: “And those of your women who commit illegal sexual 
intercourse, take the evidence of four witnesses from amongst you against them; and 
if they testify, confine them (i.e, women) to houses until death comes to them or 
Allah ordains for them some (other) way” (An-Nis@’ 4:15) 


I A non-virgin who is legally married or was previously married, and has had sexual 
relations with another such from the other sex. 
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Chapter 8. One Who Has 
Intercourse With The Slave 
Woman Of His Wife 
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2551. It was narrated that Habib Gis fae 4) ik Ge - yoo 
bin Salim said: “A man who had ee oe Ask Lies 3b 
intercourse with the slave woman 6 GF ao LYN rg jbl GF le 
of his wife was brought to im sun ost 256 ill of Cae 34 
Nu’man bin Bashir. He said: ‘I 7 2 7, . po ae ‘ 
will pass no other judgement than -Y ‘dl@ .slal Ql te Je 
that of the Messenger of Allah NE aie aT 
#6 He said: ‘If (his wife) had 2 aE oom are BS are 
made her lawful for him, then I 4} oly .&& Gas «A Gast 256 of 
will give him one hundred lashes, Bene A 2th o bc 
stay ot cos] ¢ 


but if she has not given 
permission, I will stone him.’” 
(Hasan) 
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of his wife was referred to the a ae. ¢ 
Messenger of Allah #€, and he Sal Syke #b3 ed 5 BE a 


oa 


did not stipulate any legal 
punishment for him. (Hasan) 
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Chapter 9. Stoning 


2553. It was narrated from Ibn 
‘Abbas that ‘Umar bin Khattab 
said: “I fear that after a long time 
has passed, some will say: ‘I do 
not find (the sentence of) stoning 
in the Book. of Allah, and they 


will go astray by abandoning one. 


of the obligations enjoined by 
Allah. Rather stoning isa must if 
a man is married (or previously- 
married) and proof is established, 
or if pregnancy results or if he 
admits it. I have read it (in the 
Qur'an). “And if an old man and 
an old woman commit adultery, 
stone them both.” The Messenger 
of Allah # stoned (adulterers) 
and we stoned (them) after him.’” 
(Sahih) 
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Comments: 


a. If an adulterer or an adulteress is married he/she is to be killed by stoning. 
b. Orders of stoning the adulterer were also in previously revealed Books. The 
present version of Bible still contains the orders of death for an adulterer. 

c. There are some Verses of the Noble Qur'an that have been abrogated, and 
their orders. have also been abrogated. In the narration under discussion. the 

Verse has been abrogated but the orders of stoning still exist. 


2554. It was narrated that Abu 
Hurairah said: “Ma‘iz bin Malik 
came to the Prophet #% and said: 
‘I have committed fornication,’ 
and he (the Prophet #%) turned 
away from him. He said: ‘I have 
committed fornication, and he 
turned away from him. He said: ‘I 
have committed fornication,’ and 
he. turned away from him. Then, 
he said: I have committed 
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that he should be stoned. When 
he was being struck with the 
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stones, he ran away, but a man Sg ry Sameer | ecm Om 
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caught up with him who had a iis 
camel’s jawbone in his hand; he - a gcd 5 


struck him and. he fell down. The 
Prophet #6 was told about how 
he fled when the stones hit him, 
and he said: ‘Why: did you not let 
him be?’” (Hasan) 
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Comments: Saal 


a. The crime of fornication is confirmed by confession. 

b. This incident proves the greatness of Ma‘iz bin Malik, since he accepted 
laying, his life down only for the fear of Allah. 

c. Legal punishments should. be executed outside of the mosque premises. If 
some one confesses his crime of fornication and afterwards renounces his 
confession, he should not be punished. Imam Tirmidhi has inferred this 
conclusion form this incident. (fami’ Tirmidhi 1428) 


2555. It was narrated from : 2ahsui Sulé 25 AGH ie - veo 
“Imran bin Husain that a woman igtas ‘api gael goss Ek eae 
came to the Prophet # and *“%7** gp) Cae tebiee Gy ddl) Cote 
confessed to committing 
fornication. He issued orders, and eet hee ie i base 
her garments were tightened J 


around. her (so that her prirate 
parts would not become 
uncovered) then he stoned her, 
then he offered. the funeral prayer 
for her. (Sahih) 
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Commenis: 


466 
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a. The clothes were tightened around her body to shield her from nudity. 


b. One who has been given legal punishment, his funeral prayers should be 
offered and he should be buried in the Muslim graveyard. 


Chapter 10. Stoning A Jewish 
Man And Jewish Woman 


2556. It was narrated from Ibn 
“Umar: “The Prophet #¢ stoned 
two Jews, and I was among those 
who stoned them. I saw (the man) 
trying to shield (the woman) from 
the stones.” (Sahih) 
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2557. It was narrated from Jabir 
bin Samurah that the Prophet # 
stoned a Jewish man and a Jewish 
woman. (Sahih) 
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Comments: 
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a. The punishment of stoning was present in previously revealed texts. This 


punishment exists in the Torah. 


b. Some Islamic legal punishments in an Islamic state are applicable even on 


non-Muslims. 


2558. It was narrated that Bara’ 
bin ‘Azib said: “The Messenger of 
Allah #8 passed by a Jew with a 
blackened face who had been 
flogged. He called them and said: 
‘Is this the punishment for the 
adulterer that you find in your 
Book?’ They said: ‘Yes.’ Then he 
called one of their scholars and 
said: ‘I adjure you by Allah Who 
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sent down the Tawrah (Torah) to 
Musa! Is this the punishment for 
the adulterer that you find in 
your Book?’ He said: “No; if you 
had not adjured me by Allah, I 
would not have told you. The 
punishment for the adulterer that 
we find in our Book is stoning, 
but many of our nobles were 
being stoned (because of the 
prevalence of adultery among 
them), so if we caught one of our 
nobles (committing adultery), we 
would let him go; but if we 
caught one of the weak among us, 
we would carry out the 
punishment on him. We said: 
“Come, let us agree upon 
something that we may impose 
on both noble and weak alike.”’ 
So we agreed to blacken the face 
and whip them, instead of 
stoning.” The Prophet #¢ said: ‘O 
Allah, I am the first of those who 
revive Your command which they 
had killed off,’ and he issued 
orders that (the man) be stoned.” 
(Sahih) 


Commenis: 
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a. This is a deviation which the Jewish people strayed into; to make a law and 
attribute it to Allah. Muslims are warned to restrain themselves from this 
wrongdoing. 

b. Those customs which are in contradiction of Divine law, should be brought 
in confirmation of the Divine law. 

c. The present version of the Bible contains the orders of death for an adulterer. 

d. The law should be applied on nobles and weak alike . 
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‘Abbas that the Messenger of 
Allah #@ said: “If I were to stone 
anyone without proof, I would 
have stoned so-and-so, for there is 
obviously doubt concerning her 
speech, her appearance and those 
who enter upon her.” (Sahih) 


J dale Vl eytally 


2560. It was narrated that Qasim 
bin Muhammad said: “Ibn “Abb4s 
mentioned two people who had 
engaged in the process of Li‘én.™! 
Ibn Shaddad said to him: ‘Is this 
the one of whom the Messenger 
of Allah #& said: “If I were to 
stone anyone without proof I 
would have stoned so-and-so.” 
Ibn ‘Abbas said: “No, that was a 
woman. who, (although she was a 
Muslim), used to expose 
herself.’”'! (Sahih) 
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Commenis: 


a. Stoning to death is the severest physical punishment so it should not be 
executed until the validity of the crime is confirmed, or the crime is 


confessed. 


b. Four male eyewitness are required as evidence to warrant the punishment 


of stoning. 


c. A warning can be issued to the persons of doubtful and loose moral 
character. They can be tried under penalization. 


[1 See no, 2066 and those that follow it. 


2! Meaning her blatant misconduct. 
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Chapter 12. Those Who Do iS eb 1 OU ay 
The Action Of The People Of (F erieer et bs a 


Lut (VY diet!) bo 
2561. It was narrated from Ibn Sig -ESN ti Aint he - von 
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‘Abbas that the Messenger of eee ere oat 
Allah # said: “Whoever you find +" ix ppl te Ge: : 
doing the action of the people of oe aXe f 
Lut, kill the one who does it, and ae +. 
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2562. It was narrated from Abu es (2) ats 2 2 voy 
Hurairah that the Prophet 2 said on ; ee ae ener 
concerning those who do the  & me goth Ob y al 4e oye! 
action of the people of Lut: “Stone cee fez afte pee, te ct 
the upper and the lower, stone vad & ai ae ‘os = wt 
them both.” (Hasan) ee oe Jor Gil o BE Ei! oF 
deeds 228i 1250 db bs 

ares GA AE5! 
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Comments: 

a. Sodomy is one of the most immoral actions and a mortal sin. Its ptinishment is 
more severe than the punishment of illegal sexual intercourse. 

b. Mostly people call male to male sexual action Liwédt, in Arabic, which is 
totally wrong, because this word is derived from the name of a pious 
Prophet Lut, he used to warn his people from this mortal sin. He forbade 
and threatened his people with severe punishment but his people refused to 
listen to him. 

In the Sunnah this act is called ‘the act of the people of Lut.’ 

c. The punishment of this crime is death whether committed. by married or 

unmarried persons. 
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2563. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah #@ said: “The thing that I 
most fear for my nation is the 
action of the people of Lut.” 


(Da‘if) 
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Comments: 


Or a CpAdh Land fle only teed days ge dja VY dtdod clad; 


a. We as a Muslim nation should be more careful and abstain from the fears 
and dangers about which the Prophet #¢ showed his concerns. 

b. If anyone is tainted with this sin and his sin is still hidden from the people, 
he should think that till now Allah has kept his secret, He can let it out at 
anytime. What will happen and how much humiliation he will have to bear ~ 
if this thing were made open to all, how will he face such an ugly situation. 
He who is involved in this sin should sincerely repent and ask Allah’s 


forgiveness. 


Chapter 13. One Who Has 

Intercourse With A Mahram 
Relative And One Who Has 
Intercourse With An Animal 


2564. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #@ said: “Whoever has 
intercourse with a Mahram 
relative, kill him; and whoever 
has intercourse with an animal, 
kill him, and kill the animal.” 
(Sahih) 
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Comments: 

a. He who marries his step mother, his punishment is death, (See no. 2607). 
This principle applies to all other relationships which fall under Mahram 
relatives like sister, daughter, niece, daughter of sister and so on. Mahram 
means close relatives with whom marriage is illegal according to Divine 
law. 

b. One who performs sexual intercourse with an animal, his punishment is 
also death. 

c. If the animal is not the property of the criminal, it should also be killed and 
its price should be paid to the owner of the animal from the bequest of the 
criminal. 


Chapter 14. Carrying Out sé 3 ghelI Hl] SG - (ve pares) 
Legal Punishment On Slave on + 
Women (VE dinedi) ele¥l 


2565. It was narrated that Abu 3 “3 Ql 3) c yl Bae - oro 


Hurairah, Zaid bin Khalid and se tety Abe kas fet, se 4¢e 
Shibl said: “We were with the 02 OS FYO ecleall Gf Aa 
Prophet #8 and a manasked him ue ¢; ail she ff TORS coe BS 
about a slave woman who Gide BE. Ges. og, Be ony 
commits fornication before she is 9 SP of X29 SBA ce) OF call 
se? é - ad, os 


if she commits fornication (again), 
whip her (again).’” Then he said, 


married. He said: ‘Whip her, and e5 sles ME 23 Le 1i6 ht 
J , oF 
on the third or fourth time: ‘Then ad APE ICSIE ST CASE CEES IES) 
a € 
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sell her, even if that is for a rope ‘ Lae x ey 

of hair.” (Sahih) | ce fey Sho Gat I! OS 3) SW 
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2566. ‘Aishah narrated that the = ¢fgj : Gg es 8 S353 is - von 
Messenger of Allah #@ said: “If a Po fe ss opp, oe 
slave woman commits fornication = ‘<> ol ce OF RO Gp CU 


then whip her, and if she commits 
fornication then whip her, and if 
she commits fornication then a6 <4 
whip her, and if she commits 
fornication then whip her, then 
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sell her even if that is for a rope.” oe Feit Be Bo Geto eel alee bay 
(Sahih) P 5. AEE EY 55 bp OE Be aI 


And Dafir means: rope. {8 lay ltb 255 Sb eye 255 
sof tg eee pe Fee a ce 
Cpls gg lagen plage Bb C5} 
bes Seas 
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Comments: 
a. If a slave or slave woman commits fornication; punishment of stoning. to 
death cannot be given to them. 
b. Punishment of a slave or slave woman for committing fornication is fifty 
lashes. 
c. The reason behind the principle of not applying the punishment of death to 
a slave or slave woman, is to save the damages of the master because he is 
not involved in the crime. He/she cannot be sent on exile for the same 


reason. It is better to sell the slave to some other person to make a change 
in their environment for the purpose of saving them from sin. 


Chapter 15. The Legal Sidi Kee ot - (oe eres!) 
Punishment For Slander 


(VO Zama) 
2567. It was narrated that jy! as 2th jp eses inns Gis = Yay 


‘Aishah said: “When my tS Shey oe eee ee ke OF 
innocence was revealed, the a 2 ; 
ye of gm os a Aisle 32 oie 14 5 ol 
the pulpit and mentioned that, F Z eo ee 
and he recited Qur'an. When he 28 #1 dy85 #8 gpl? JS UI -cib 
4 gee Pak | ae ee oes | 217 we Pa 
came down, he ordered that the OS Us .STpa 35. GUS 5555 he 
legal punishment (of slandering) oe, Seo es, ialtigey i 
be carried out on two men and a pds Iya ajals gle: i 
woman.” (Hasan) 
ie fEVEre cds ls] te ge ik cSpdodt! cogs gl are l [em aslo] Fas egal 
ee ger iby cay gly gy tore ge TIAN ogde dl an sh ce gate ol ol tae 
YOO /A gigadl ee pladl Slee cyl 
Comments: A: ghggll Jue Glande, cy Gloem| ily # 
a. On return from the expedition of Banu Mustaliq, which is also known as 
the Muraisi’ expedition, some hypocrites made an allegation of adultery 


against ‘Aishah, the Mother of the Believers. According to the research of 
Maulana Safiur-Rahman Mubarakpuri, this incident happened on the 5th of 
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Sha‘ban 5 AH. (Ar-Rahiqui-Makhtum) In this connection legal punishment 
was passed against some true Muslims. This punishment was terminated 
after the Revelation and they were pardoned. The hypocrites who made the 
allegation against ‘Aishah % were not punished due to lack of evidence 
against them, but they will meet their punishment in the Hereafter. 

b. The two males and one female who were given the legal punishment were 
Hassan bin Thabit, Mistah bin Uthathah, and Hamnah bint Jahsh. 

c. The accusation of adultery against an innocent person is a great crime and 
its punishment is eighty lashes. 

2568. It was narrated from Ibn :paalgl GF gatjil de Gis - you 

‘Abbas that the Prophet #¢ said: € sa. | een Bost Nb oi, eet 

. : es { 4 < ar . \ * 

“If one man says to another: ‘O gi ok ee aa ae) a Ee 

effeminate one!’ give him twenty .42 Se 36 octal! of GIS 2e cis 

lashes. And if one man says tO) 42°: 4c a. eae 

another: ‘O homosexual!’ give SE 1B 2S BE Cel ob he oil oF 


him twenty lashes.” (Da‘f) Snyte pc Pa pec a a a A) 
a6 bs 6 Je eo SE iy 


ccccel 25 Ssh gad tlre Gk coped ecgle sll ae eT [edd elie] gu ed 

Chaat ELS YOUR eo ail Weatien ay Clb oT ool Gade ge VEU EC 

a. It is mentioned in Hadith no. 2571, with reference of ‘Ali bin Abu Talib, that 
the Prophet 28 gave the punishment of forty lashes. ‘Ali did not consider it 
a fixed punishment. ‘Umar increased. this punishment and made it eighty 
lashes with the consultation of other Companions. ‘Abdur Rahman bin 
‘Awf suggested this increase and others did not differ in this matter. (Sahih 
Muslim, 1706) 


Chapter 16. The Legal Rel) Ys SE - (14 ereal) 
Punishment For Drunkenness Gn amet) 

2569. ‘Ali bin Abu Talib said: “1 ie = 25 8 (eli) eis - vera 
would not pay the blood money coors or 02% For N 


(Diyah""!) for those on whom I age BAP OF orem al OF chs 
carried out the legal punishment, He A ene Bb 
except for the wine-drinker. The a See ae 
Messenger of Allah # did not OEP 
institute anything in that case, 4)é OS GG was on gk 3b citags 


' This applies if the person dies as a result of the legal punishment. 
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rather it is something that we ie Foskee (Ff tebe. et foe 
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2570. It was narrated that Anas Lats N sie to $25 
bin Malik said: “The Messenger of ee . 
Allah #§ used to beat (offenders) © ge BAS "0 ot ast Vote 
for drinking wine with sandals .- + a4 bos se exter 
: (é dane fo ale Gis 
and date-palm stalks.” (Sahih) OF Oy Bae 2 
rita BSG oF lest Fee sas Aas 
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Comments: 

a. There is no fixed range of the maximum or minimum punishment for 
drinking wine, that is why there is the possibility of awarding a greater or 
lesser punishment. The range fixed by “Umar with the consultation of the 
Companions is eighty lashes and there should be no change in it. 

b. In other punishments the offender is whipped, but in this punishment he 
can be beaten with sandals or sticks. 

c. The Companions of the Prophet #¢ agreed upon the punishment of eighty 
lashes, so eighty lashes is the correct punishment. 

2571. Hudain bin Mundhir said: Gis it cel 33 bus Bs - vovy 

“When Walid bin ‘Uqbah was Sas awe ee se Ae 

brought to ‘Uthman, they had +? 32 «536 “ of de U6 De Gi 

testified against him. He said to ose epeeas ey GN gf ai ail 


rs 


[] The meaning of the narration is that they would not pay the blood money if someone 
died as a result of being administered the prescribed punishment, except in the case 
of the drinker who was to receive a number of lashes. If he died as a result of that 
punishment, then we would pay the blood money to his relatives, because his 
punishment was not prescribed by the Prophet #8. 
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“Ali: ‘You are close to your uncle’s 
son, so carry out the legal 
punishment on him.” So ‘Ali 25 jajall te. GS eaylgnll as cn 
whipped him. He said: ‘The Siere cy Be cae ad? cu eee! 2 oudeygs 
Messenger of Allah #@ gave forty (CUM! 553 Ge al te Ge 2 jell 
lashes, and Abu Bakr gave forty (Uj -gu . ti 73 7222 cic - GG 
lashes, and ‘Umar gave eighty, fas sig. ‘ 
and all are Sunnah.’” (Sahih) lglg JS colete J! dae op ISL Fe 
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Comments: 
Acting in accordance with the Rightly-Guided Caliphs is Sunnah. The 


Prophet #@ said, ‘Follow me and the Sunnah of my the Rightly-Guided 
caliphs.” This can be quoted as proof. {Jami’ Tirmidhi 2676) 


Chapter 17. One Who Drinks pesy Sb oe Sb ~ (AV earl) 
Wine Repeatedly Eee ay tte Mead 
CVV deel) Iie 


2572. It was narrated from Abu Gis ES 25 XS gf as - vevy 
Hurairah that the Messenger of .. | tf oe Bae 
Allah #¢ said: “If he gets drunk, tie gel ag iene al gl ae al 
then whip him. If he does it Jy SB JG ees ie if vals ual 
again, then whip him. If he does 1 ge gt ee ee 
it again, then whip him’ And he °4 ob -teb jSo bp 288 al 
said concerning the fourth time: 3 db <3 Gye st AB 294d 
“If he does it again, then strike his  * Ligh bea et ew heii 
neck (i.e, execute him).’” (Sahih) MABE Nye wold S16 Of): SylbNi 
wrt od lbs! oblly Ji 55. a3! + slo ax 21 Lemoune orlun|] Tex Sage) 
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te Ts at anil sy 
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2573. It was narrated from 
Mu‘awiyah bin Abu Sufyan that 
the Messenger of Allah #¢ said: 
“If they drink. wine, then whip 
them. If they drink (again), then 
whip them. If they drink (again), 
then whip them. If they drink 
(again), then kill them.” (Hasan) 
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Comments: 


NVY /€ 2S areolt 


According to Imam Tirmidhi the order of killing a drunkard existed, but 
later on it was abrogated. Imam Muhammad bin Ishaq reported from 
Muhammad bin Munkadir, and he from Jabir bin Abdullah that he. said, 
that the Prophet 2% said, “Whip him and if he drinks fourth time, kill him.” 
Afterwards a man was brought to him who had. drunk a fourth time but 
the Prophet #@ did not order killing him. Zuhri also reported similarly from 
Qabish bin Zowaib from the Prophet #¢. Based on this account, the majority 
of the scholars affirm the orders of abrogation. There was no disagreement 
on this point among the scholars of the past and those who came after 


them. (Jami Tirmidhi 1444.) 


Chapter 18. The Legal 
Punishment Must Be Carried 
Out On The Old And The 
Sick (When They Deserve It) 


2574. It was narrated that Sa’eed 
bin Sa‘d bin ‘Ubadah said: “There 
was a man living among our 
dwellings who. had a physical 
defect, and to our astonishment 
he was seen with one of the slave 
women of the dwellings, 
committing illegal sex with her. 
Sa‘d bin ‘Ubadah referred his case 
to the Messenger of Allah #8, who 
said: ‘Give him one hundred 
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lashes.’ They said: ‘O Prophet of 
Allah, he is too weak to bear that. 
If we give him one hundred 
lashes he will die.’ He said: ‘Then 
take a branch with a hundred 
twigs and hit him once.’” (Sahih) 

Another chain with similar 
wording. 
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Comments: 


F MWe 


a. If an offender is not given the punishment of death, but only the 
punishment of lashes, and there is the possibility of his death while 
executing the punishment, it can be lessened. 

b. This concession is only for old and sick people who. cannot bear the severity 
of the punishment, or there is no hope of them surviving. 

c. In the case of a person whose sickness is curable, his punishment may be 


delayed until he gets well. 


Chapter 19. One Who 
Brandishes His Weapon 


2575. It was narrated from Abu 
Hurairah that the Prophet 2 said: 
“Whoever bears weapons against 
us is not one of us.” (Sahih) 
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‘Umar that the Messenger of “9% ‘ Se 2 
Allah #¢ said: “Whoever bears 7% of) of MF sl gl AHR oF 
weapons against us is not one of = Z ie Gu J 

us.’” (Sahih) a a ‘ 
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Comments: 

a. Frightening or threatening to kill a Muslim ts a great sin. 

b. To attack a Muslim or fight with him is a great sin. 

c. ‘Is not one of us’ means that this is not an Islamic attitude or such an action 

is against the prestige and status of a Muslim. 
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Chapter 20. Those Who 
Engage In Banditry And 
Spread Mischief In The Land 


2578. Anas bin Malik narrated 
that some people from (the tribe 
of) ‘Urainah came to us (to Al- 
Madinah) during the time of the 
Messenger of Allah 2%, but they 
did not want to stay in Al- 
Madinah because the climate did 
not suit them. He said: “Go out to 
the camels which belong to us, 
and drink their milk and urine.” 
So they did that (and recovered), 
then they apostatized from Islam 
and killed the herdsman of the 
Messenger of Allah #% and stole 
his camels. The Messenger of 
Allah #@ sent people after them, 
and they were brought back. Then 
he cut off their hands and feet, 
branded their eyes and left them 
in Harrah"! until they died. 
(Sahih) 
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2579. It was narrated from 
‘Aishah that some people raided 
the she-camels of the Messenger 
of Allah #€, so the Prophet 2€ cut 
off their hands and feet (on 
opposite sides) and lanced 
(gouged out) their eyes. (Sahih) 
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1] A volcanic rock region around Al-Madinah. 
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Comments: 

a. Poor and needy Muslims can benefit from the animals of Baitul-mél. 

b. Urine of Halal animals (lawful to be slaughtered and eaten), may be used 
for treatment. 

c. The punishment of an apostate is death. 

d. They were offenders of various crimes. They were apostates, they were 
involved in robbery and murder, and they gouged out the eyes of the 
shepherds, that is why they were treated likewise. 


Chapter 21. One Who Is Ch ae Beate, 
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2580. It was narrated from = i#- be se Mt. ite 
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Nufail that the Prophet #¢ said: il we G3 lb 32 eG AS Ge Ole 
“Whoever is killed defending his W806 vet ‘ 
property, he is a martyr.” (Sahih) 
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2581. It was narrated from fbn (Gis 2 22 7} qaesy Bis - yeas 
‘Umar that the Messenger of =. og. "s 2 xe. ii 
Allah #@ said: “If a man’s 9? of he be Eyles Y Olay 


property is targeted, and he is 4g al ag ree ah Ogee bb een 
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2582. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah #€ said: ‘Ifa man’s property 3 ddan rn yell ae as : le 
is wrongfully targeted, and he is Se 
killed, ae semen gil y oN EE S8 cotedl of dil ae 
co) RE as Spe JB db ae gl é 

Wed 593 «fee Lab Ju af 


Gort sdl tmors ca ple coh ye PVEN deol on ol Lomo oalbefl ty ed 


a8 Fara Te 


Ps SOS 7 pl 2 cy deme Wide - YOAY 


as 


Comments: 

a. Every one has the right to safeguard his property, his life and his honour, 
so to defend against the plunderer is his basic right. 

b. As fighting in defence of property is lawful, similarly, defending one’s 
honor and life is more important, so is more recommended. 

c. If someone is killed while defending himself, he is a martyr, but his status is 
less than the martyr who is martyred in the cause of Allah. He should be 
buried after being given a bath and shrouded. A martyr of Jihad is buried 
without giving him a bath or shrouding him. 


Chapter 22. The Legal 5 ,(5 45 20 - cry p 
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2583. It was narrated from Abu = Gas. 3 my ce & fi “ic, — YoAY 
Hurairah that the Messenger of ie i 
Allah # said: “May Allah curse ‘4? ol SE «ned oe Hye ol 
nein He steals an egg and his i al Aas | EO atc el te 
and is cut off, and he steals a ree 

rope and his hand is cut off.” «a4 gat eal b2 3 «G1 it jah 


(Sahih) 0 “i a3 feat bjs 
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Comments: : 

a. This narration means that when a thief steals minor things like an egg or a 
rope and remains uncaught, he is encouraged to steal more precious things. 

b. The punishment of cutting off the thief‘s hand is given in the Noble Qur’an. 
(See Al-Ma’idah 5: 38) 
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2584. It was narrated that Ibn 
“Umar said: “The Prophet 8¢ cut 
off (the hand of a thief) for a 
shield worth three Dirham.’’ 
(Sahih) 


dacs! igil 


Bis 8 TL XS oi Gls - reat 
ae ee hes 


oo She 


ee BG tc5 
am oly 64 das wal ce oF VIAT ee c gle! old cs pdoedl tpl a> Peg 
Gala 6S cds Clog ul [pba ByLIly GUS SP : Sls dl JB Ob casted goles 


2585. It was narrated from ic: ssuklhl Siy5. Jf Gis - yore 
‘Aishah that the Messenger of Z 
Allah #& said: “Do not cut off (the Go Y 
thief’s hand) except for something . dil rg OU 7258 fase ie rege 
worth one quarter of a Dinar or 


< as ees ee os 
more.” (Sahih) gee go 2 Yh 4d) abo Wo :ae 
Waelai 


LagedsT Ngabbls ByLSiy Gyladly : SLs abl dd GL casio gold! ae of eyes 
a> ye VIAR I clglass Bal te Wh coptel Celine s C WAS febea, rl ex) 
, Ay dae oe etl! 

Comments: 

a. In the times of the Prophet #% coins of Dithan and Dinar were in use. The 
silver coin was known as Dirham and the gold coin was called Dinar. One 

. Dinar was equal to twelve Dihram. These two narrations give us the same 
standard for awarding punishment. 

b. If the worth of the stolen thing is less than the criterion prescribed, the hand 
of the thief will not be cut off. The punishment of beating can be given or 
some fine can be imposed on him. 

c. Today paper money is a substitute for gold. One quarter Dinar is equal to 
hundred grams of gold. The punishment of cutting off the hand should not 
be enforced unless the stolen item’s value is equal to one hundred grams of 
gold. 

2586. It was narrated from ‘Amir gl 

bin Sa‘d, from his father, that the 4 ie - Cass : 

Prophet #€ said: “The hand of the + Mae is fetes cls 

thief is to be cut off for the price \ scl hk 

of a shield.” (Hasan) e if a ae 
og ot & 


“ae a, fo Fars 4% 


‘glad oy 3 dota Lite - YOA 
oe pl SF Bb 
3G ary “48 HG 


seat 
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Srey! Sy ca LE gy Cary Cade ce VIA deod a ol [gee d tee te 

ct elaadl orrly ¢ Chae gay AW! BL) gy teres oy cto cauly ils pl 4 ole fia 

cp ob E4Etie cAs JAZ flucht cls cAdsle 2yd> ye repeal re, Jalts skit 
. jlos fee cpl cpg 6 gpeall oF 3 Gobi a che : bab LE 53 yo dasle oe 


Chapter 23. Hanging The ca SD Ged OG - cv eal) 
Hand From The Neck (YY tinal) rat 


2 
ae ot 


2587. It was narrated that Ibn 3! 3 a5 ee! o i gl Gas — Yeay 
Muhairiz said: “I asked Fadalah : 
bin ‘Ubaid about hanging. the : hae 
hand (of the thief) from his neck, 18 UE 2) es Goad! ke gi 
and he said: ‘It is Sunnah. The ,. oz , a 

Messenger of Allah #€ cut offa © : 
man’s hand then hung it fromhis 
neck.’” (Da‘if) 


5g #6 dn 3,25 phd Btn ows ¢gehh 
2 2 pode a2 ’ 
he J AE OS Je 

6ane eo sy Gis Gold uw wh 6agdoes! eagle yl ax ol [ape od list] Tex Seiad 
BAAN AYA: SLi SEs VEEVIC ede auoy cy de gy pre dale yy EVV 
NVVQCEVTI EG ily ¢ dow cao Vy chant albyl op cle 


Comments: 
This narration is Weak but the matter and the standard of punishment is 
correct as preceded in Hadith no. 2584. 


A, cor ow 4G “ 
Chapter 24. A Thief Who ob aay GLI wh - (rE exali) 
Confesses (1 tinal) 
2588. It was narrated from Gis: 1285 23 Aint Gs - oss 
‘Abdur-Rahman bin Tha‘labah Al- ies DI tee vas tet AN oe 
Ansari, from his father, that ‘Amr cn he OF deg) Gol UE eae ol Gol 
bin Samurah bin Habib bin “Abd zz \ oz e : 7 


EN 


Shams came to the Messenger of ce 
Allah #@ and said: “O Messenger cp of 
of Allah! I stole a camel belonging x. et tsa | eas tease ® a, 
to Banu so-and-so; purify mel” = 3h = 
The Prophet #% sent word tothem = (23 Ws 2550 5 
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and they said: “(Yes), we have Heh ee Be tre eee 
lost a camel of ours.” So the BE rt] Jost -goghs 908 


Prophet #@ ordered that his hand = 2.3) 4, pan ke Gas 4 right 
be cut off. Tha’labah said: “I was - * ene ee 
looking at him when his hand fell ody Cab FG 


and. he said (to it): ‘Praise is to ue) gee a oh Be as 
Allah Who has purified me of ABS One #) jl vl Ho J 
you; you wanted to cause my = ce je oil LSS 25985 385 
whole body to enter Hell.’” a . for oe 
(Da‘if) pice She esi ol Pil 
c dagg cp dil taal iat olin) le Gypegd! JB s [bani online! ] epee : 
cast BLS I ppaee ELS oy cao phe y IMI e kily 


Chapter 25. A Slave Who te salt BE - (vo panel) 
Steals : : ; 
(YO dil) 


2589. It was narrated from Abu Aho tot fe be of OL: 

5 1424 lo { (sae ~ YoA4 
Hurairah that the Messenger of we oS ws P Aes 
Allah #8 said: “If a slave steals, col cp jae GF chl56 (o! be GLa! gl 
then sell him, even for half 46-3 eg a ee caf te <<“ 


rice.” (Hasan 
i - roo. - . v 
9 tte tah Spa Bp ae at 3,25 


EVN CG pe 1B) Spbecdd ay Gl casted cogle gl aol Ly colin] eps 
Calo! BBL Gad dale col gr pre EUAN gc sll Jy ca Slye gl Cue oy 
2590. It was narrated from Ibn jz - teat 23 te Gas - vos, 
‘Abbas that one of the slaves of at Me, Ne Wek fas | et he eels 
Khumus stole something from the g® ‘oljee cp Oe SF ped Ge che 
Khumus,"! and the matter was =). 2 wee Ge Ef ee 
d Zig iasdh key tae Wool: ote. aot 
referred. to the Prophet #8, but he eis aS eee oe a ae S 
did not cut off his ae ae he BE ZI | lb Ferre je 
said: ‘The property of Allah, part <2. 0 420 ee 4g) 4 ee aeie 
of it stealing another part’  O ‘dt2 3 al dlr cls 3 
(Da'if) las Lag 


cy Bole 1S le ool Gub ge YAT/A: fel op ol [he ind olf] ees 
gl ge Camel JVs Olan WYOre cpddi clams VErie cpus ayle 


OI See no. 2881. One fifth of the spoils of war. 
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Chapter 26. Those Who 22y5 sy boa , 
Betray Trusts, Robbers and galls SEN OE — (11 penal) 
Pilferers ar Lina!) ie 34 5 


2591. It was narrated from Jabir fi Gas: U8 3 Lint tis - reas 
. bin ‘Abdullah that the Messenger 5. et, fee wes oe , 

of Allah #@ said: “The hand of the OF (20! esl OF (Gr onl oF tmele 
one who betrays a trust, the Yp : 36 #8 ail 5,45 Of aii te of lt 


robber and the pilferer is not to be sates 
cut off.” "! (Sahih) bea V5 CSS V5 BI ah 


cAtsdly died! os ceull wl crptodl cogle yl am 4 [ere] Tex Sae 
Arne § 60 hg Wo /¥ soya de gladly Cres 6 CL cr! Cade oy eV AP. eV AN re 
of ylue cy Byer olgys Late yah 9 VorE\ OY ie Cojlydole cps OVERATE «She St 
4m sl ides 0 neg ayls gf alely 60 ye 9 Ol oy! Le 4 ple 
Te. von $0 FE~R vse, 
2592. It was narrated from  W4> ae oF doce Ute — Yoary 
Ibrahim bin ‘Abdur-Rahméan bin aoe 
‘Awf that his father said: “T heard 
the Messenger of Allah #% say: 9 56 «435 
‘The hand of the pilferer is not to aera Gin “\ 
be cut off’” (Sahih) gel Ae ot pablal OF pee on 


Wabi Mer) a taal oJ) a er 
cp teres Eye cy CY /¥  QILS wg es Sil tor pul [emeeel : ee 
ag Gate abs 6S pegdly IVETE CUE: gases (3 ibd! wrrey ce pole 
J tale GEST caiodly VeVi e cpus 
Comments: 
a. The punishment of cutting off the hand is only in the case of stealing. The 
abovementioned crimes do not come under the definition of stealing. 


b. It does not mean that they are not punished, they are punished, but under 
other rules for punishment. 


" Khé‘in (one who betrays a trust) is a person who takes something that was entrusted 
to him; Muntahib (robber) is one who forcefully takes something in public view; and 
Mukhtalis is one who pilfers or loots. The wisdom behind cutting the hand of the 
thief and not the hand of these, is that the thief steals in a hidden manner while all of 
these are visible. See explanation by Sindi. 
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Chapter 27. The Hand Is Not 
To Be Cut Off For (Stealing) 
Produce Or The Spadix 
(Marrow) Of Palm Trees 


2593. It was narrated from Réfi’ 
bin Khadij that the Messenger of 
Allah #& said: “The hand is not to 
be cut off for (stealing) produce or 


(BF them of LAD be cdta 32 
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the spadix of palm trees.” (Sahih) 46 3G qt . 3 £6 BUS zi 


8% 3 gash M6 bt 325 


ce ENTATe cad ahd Ve bl cGylll abd eVA/Ar Glo axl [een]: cay ah 
os? BAS bay Jam oy ce oe Fl Gab cp re) SY AAT 6ogls yl tor ol 64 ase ye 


Cazlge) Ole only CAVTE cagyledl ot « doy creme sally CAT A/V: ( se dlb yall 
\O"o: ‘a 
2594. It was narrated from Abu 8% GAS 1k : ~ Yo4s 


Hurairah that the Messenger of . - fitz f: 
Allah #% said: “The hand is not to a 
be cut off for (stealing) produce or ‘Yo : 28 
the spadix of palm trees.” (Sahih) 
P P ae abi 
cd dae egtly VTC cee op able Lol oe Syne gdl aieey ae are 
.ad Sale Geld! Cadel Ge) Sudo 
Comments: ‘ 
a. Fruit means the fruit on the tree. If someone takes the fruit from the tree 
and eats it, his hand will not be cut off. See no. 2298. 
b. The spadix of date palm is part of the palm tree which is soft and eaten by 
Arabs. 
Chapter 28. One Who Steals Ce eo nn mad i) 
Something That Is Guarded lhe i ee ae 
(YA dime!) 3 onl 


2595. It was narrated from (85s :i3 gl 3 ol GE - yo4o 
‘Abdullah bin Safwan that his . 4, a 
father slept in the mosque, using oS Az ee cyl Loe] We ge & rae, 


his upper wrap as a pillow, and it a ec ‘ee ses {ig as ols ail oe 8 


was taken from beneath his head. z care 

He brought the thief to the Go jy Jeb ely 

Prophet ## and the Prophet #¢ “<i ae 68 Sas cd t. 
ordered that his hand be cut off. 7 aS i ol By ES cael) 
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Safwan said: “O Messenger of 
Allah, I did not want this! I give 
my upper wrap to him in 
charity.” The Messenger of Allah 
#@ said: “Why did you not give it 
to him before you brought him to 
me?” (Hasan) 


de bse is gat Sf ig 3h 
JB Bis gle 3, ie 3,1 ol ait 
tay gal: if 3 tg BE al D2 


cagld gpl ke gum dala aly cAPOCATE/V:( ou) tb gall 3 gas [me] tee est 


Comments: 


AVAL cag gbeddt cpl ares chV AE re 


a. The owner has the right to forgive the thief. 

b. If the matter is brought in notice of the judge, it cannot be taken back. In 
murder cases, heirs have the right to forgive the murderer before the 
execution of the punishment of death. . 


2596. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that a man from 
Muzainah asked the Prophet #¢ 
about fruits. He said: “What is 
taken from the tree and carried 
away, its value and the like of it 


along with it (meaning double its © 


price must be paid). What (is 
taken) from the place where dates 
are dried, (the penalty) is cutting 
off the hand if the amount taken 
is equal to the price of a shield. 
But if (the person) eats it and does 
not take it away, there is no 
penalty.” He said: “What about 
the sheep taken from the pasture, 
O Messenger of Allah?” He said: 
“(The thief) must pay double its 
price and be punished, and if it 
was in the pen then his hand 
should be cut off, if what was 
taken was worth the price of a 
shield.” (Hasan) 


6 “ © aie he : 
x cares jaan, ae 


if oS of igi g@ tal 


ter Buch of él Ae fe 
ren idk 2% anes adie aates | Ze isl 
5 eb 13 gal a add coledl oe key 
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525 6 Se das En JB ale 
lig SK fas leg che ee Sil 
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Rectan 
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Comments: 


488 


ages) ilgili 


a. Though there is no punishment for this offence, it is not approved to take 


fruit away from someone’s garden. 


b. Taking away the produce from the gatden is a punishable crime. 

c. If a stolen thing is less in price than the criterion fixed for the punishment, 
its penalty is double than its original price. 

d. Punishment of lashes can be added according to the severity of the crime. 

e. Punishment for a thing stolen from a secure and protected place is cutting 
off the hand, provided the price is one fourth of a Dinar. In this Hadith 
“shield’”’ has been mentioned because in the period of the Noble Prophet 2¢ 
the average price of a shield was one fourth of a Dinar. 


Chapter 29. Prompting A 
Thief 


2597. It was narrated from Ishdq 
bin Abu Talhah: “I heard Abu 
Mundhir, the freed slave of Abu 
Dharr, say that Abu Umayyah 
narrated to him, that a thief was 
brought to the Messenger of Allah 
#2, and he admitted his crime, 
although the stolen goods were 
not found with him. The 
Messenger of Allah #8 said: ‘I do 
not think that you stole them.’ He 
said: “Yes I did.’ Then he said 
(again): ‘I do not think that you 
stole them, and he said: ‘Yes I did’ 
Then he ordered that his hand be 
cut off. The Prophet 28 said: ‘Say: I 
seek Allah’s forgiveness and I 
repent to Him.’ So he (the thief) 
said: ‘I seek Allah’s forgiveness 
and I repent to Him’ He (the 
Prophet #¢) said twice: ‘O Allah! 
Accept his repentance.’”’ (Da‘if) 
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Chapter 30. One Who Is 
Coerced 


2598. It was narrated from 
‘Abdul-Jabbar bin W4’il that his 
father said: “A woman was 
coerced (i.e, raped) during the 
time of the Messenger of Allah #. 
He waived the legal punishment 
for her and carried it out on the 
one who had attacked-her, but he 
(the narrator) did not say that he 
ruled that she should be given a 
bridal-money.” (Da‘if) 
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Chapter 31. Prohibition Of 
’ Carrying Out The Legal. 
Punishments In The Mosques 


2599. It was narrated from Ibn 
‘Abbas that the Messenger of 
Allah #8 said: “Do not carry out 
the legal punishments in the 
mosques.” (Da‘if} 
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2600. ‘Amr bin Shu’aib narrated 


from his father, from his 
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grandfather, that the Messenger of {tg b4e2] wt-ik tube od 
Allah #% forbade lashing for the 9 {*) O* bOI Se ot a 
FoF acai the mosques. is 32 3 BE a! J,25 OF OE Le 


delet (3 Jad 
cphily 6 dugl gpl Gra) ad ole! Me ty ee gd Sly [tee oot] Tesla) 
Mee 
Comments: 


a. Beating and punishing inside the mosque is not permitted. The dignity of 
the mosque does not allow such things to happen inside the mosque. The 
purpose of the mosque is to provide a tranquil atmosphere for prayers and 
temembrance of Allah. 

b. The environment of a mosque is quite calm and serene and best for 
remembrance of Allah and’ offering prayers with all concentration. 
Execution of punishments inside the mosque will disturb this entire 
atmosphere. The spilling of blood and the hew and cry of onlookers during 
the execution of the punishment will also damage the dignity, cleanliness 
and virtuous atmosphere of the mosque. 


Chapter 32. Penalty Or 


Discretionary Punishments OF dealt) ar FG - FF penal 
(Decided by The Judge) . 


2601. It was narrated from Abu ff, GET; 
Burdah bin Niyar that the aus 
Messenger of Allah # used to 2X bf + 
say: “No one should be given ‘ 

more than ten lashes, except in 


the case of one of the legal wé ¢3 pK ob gatSl ae Be ky 

unishments of Allah.” (Sahih ers fanart ee 

x ses #6 1 925 OF OG BY of Be aul 
° < @LE 8Zan X . % tg 


resee)| Gur ot NALA: en pp ‘al Tweh cagdoll 6g ged oe ol: Fes Sagal 
4S Gab ge VA: 7 tpl bl pul pls wh co goes] pes 


2602. It was narrated from Abu Gas yh 3 plas Bas - YAY 


Hurairah that the Messenger of ‘ sce ae: ae ts icy 
Allah #¢ said: “Do not punish ‘eC ov ies be 


with more than ten whips.” 3,6 cack ul GP tgs i os eee iF 
D e; T ime 3. 4, nears “ #565 
Da'f) Yo: al dyo5 OE su eA wl 
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Comments: 

’ There are two kinds of punishments: 

a. Hudud punishment that has been prescribed by the Divine law, like the 
punishment of the murder, which is life for life or blood money; or the 
punishment of slandering, which is eighty lashes. This punishment is fixed 
and cannot be increased of decreased. 

b. Ta’zir punishment is that for which there is no fixed criterion by Divine law. 
This depends on the discretionary powers of the judge. A judge can punish 
the offender by seeing the intensity of the crime. In a discretionary 
punishment, while giving the punishment of lashes, a judge cannot accede 


more that ten lashes, but he can add other punishments accordirig to the ~ 


intensity of the crime. 


oa, 
Chapter 33. The Legal BUS SSN OG — 1 penal) 
Punishment Is Expiation (YY diedI) 
2603. It was narrated from (42 » EN as Asa Gls - vey 
‘Ubadah bin Samit that the re mo aes spas woe 
Messenger of Allah # said: WE fF «sue ri cl a lag Le 
“Whoever among you undergoes... < 34 é] te 496 OF ye cetish 


a Hadd, his punishment has been ee 

brought forward! and it is an il dg 

expiation for him, otherwise his 5 3 js 4; ae $Ale Lee foe 
> ay » oboesd dom “ ea eres 

case rests with Allah.” (Sahih) A ie td amie otal i s 

. Cas J pit WG us 33 po 

Ue pik op WeAse cle GUS opted! GL co suoc!  plne reaped ers 

a 24 olde 

Comments: , 

a. Any crime which has been punished in this world will be pardoned in the 
- Hereafter. 

b. There is a possibility that a person did a crime, but it aes remained 
hidden from the people, or never was proved against him in the court, his 
exemption from the punishment in the Hereafter is not certain. ; 

c. “His case rests with Allah” means Allah may forgive him in lieu of some 


[1 In this world — as opposed to the Hereafter. 
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other great virtuous deed, or He may punish him for his crime to purify 
him for forgiveness. 


2604. It was narrated from ‘Ali - jez} ai we 3 jfk is — v4eg 
that the Messenger of Allah # = ,  , be hae eS 4: 
said: “Whoever commits a sin in = G2 ow Be teres Gy chee Ge 
this world and is punished for it {ss ges of ts eS ST 
Alléh is too just to repeat the we y ore Se oe ; . & 
punishment for His slave (in the :#@ 4! J,25 JU :JU the Le dene 


Hereafter). And whoever commits 
a sin in this world and Allah ; ; i 
conceals him, Allah is too {25 .aué (Je 4536 ZB i} gy. dasi 
generous to go back to something _,, .- als A 7223 tn 3 CE caf 
that He has pardoned.” (Da‘if) NRE CaE VE eet, I epee eal 


care ae 9% 49 ty if as ah 23 
45 cas CB ged clus al 3 Olal Jap 
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Chapter 34. A Man Who e oxi eS OG - (re paenell) 

Finds Another Man With His ( Pe wet) Sey 21 

Wife saa a ce a 

2605. It was narrated from Abu 3) Sh52 5 Site 33 Act Gs - yee 

Hurairah that Sa’d bin ‘Ubadah Son fb, ToS ce ner es mo 
ie Gas iVG ae gl dyas sce 


Al-Ansari said: “O Messenger of ; ore 


Allah, if a man finds anotherman «42 32 «Boh 515! wrse Jf sal 
with his wife, should he kill i¢2,, ¢ .. fae peer 
him?” The Messenger of Allah #@ 9 9! @2s* gl OF tty! OF fale os! 
said: “No.” Sa‘d said: “Yes he 3,25 & :d6 al. S56 ape 
should, by the One Who honored A ie 


you with the Truth!” The Fake] NEG aljl te ee a5 Lal 
Messenger of Allah #% said: iG hts GE eh ae ar Gus 3 
“Listen to what your leader says!” a snag aad hive S 
(Sahih) ME bl 5485 SB GL Ses) oily 


4 az ghbl Cad Gye VEVAT COL celine ae eT ge od 
} ¥ ~ (BSE ees s° ats 4s 
2606. It was narrated that 53 Cae domes Oy Ge Gam — YAN 


Salamah bin Muhabbiq said: Se teeth 2S ee ey ve 
“When the Verse of legal wr se on ets e J gy 
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punishments was revealed, it was 
said to Abu Thabit, Sa‘d bin 
‘Ubadah, who was a jealous man: 
‘If you found another man with 
your wife, what would you do?’ 
He said: ‘I would strike them both 
with the sword; do you think I 
should wait until I bring four 
(witnesses) and. he has satisfied 
himself and gone away? Or 
should I say I saw such and such, 
and you will carry out the legal 
punishment punishment on me 
(for slander) and never accept my 
testimony thereafter?’ Mention of 
that was made to the Prophet #¢ 
and he said: ‘The sword is 
sufficient as a witness."! Then 
he said: “No, {on second thought) 
I am afraid that the drunkard and 
the jealous would pursue that.’” 

(Daf) 

Abu ‘Abdullah — meaning oh 
Majah — said: “I heard Abu 
Zur‘ah saying: ‘This is a Hadith of 
‘Ali bin Muhammad At-Tanéfisi, I 
did not hear it from him,’ “!! 
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Comments: 


a. If a person finds a couple performing sexual intercourse, and he catches 
them red-handed, even then he is not allowed to kill them. 
b. He needs three more male persons to see them performing the action. 


c. It is the right of the court to pass the judgment and punish them 
accordingly, stoning or whipping. 
d. The wisdom behind producing witnesses is to stop the killing of innocent 


1 Tt means if the two bodies were found together in the bed, this would make it quite 
clear what had happened, namely that the husband had discovered the pair 
committing adultery and had taken action. 


PI ‘Ali bin Muhammad is the one who narrated it to Ibn Majah. 
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people on the basis of personal enmity. If the condition of four eye 
witnesses is not there, anybody may kill anyone, and say that he found him 
engaged in illegal sex. This will open the way to killing innocent people. If 
anybody finds his wife involved in illegal sexual intercourse with someone, 
he can choose the way of Li‘én and divorce her, but taking the law in his 
own hands and killing her is not proper. 

e. The words of Sa’d bin ‘Ubddah show his sense of dignity and courage. The | 
Noble Prophet #¢ praieed, this, but did not allow him to take the law in his 
own hands. : 


Chapter 35. One Who Marries 3 aft eae bye wt — (FO panrall) 
His Father’s Wife After He (Yo dis!) ois: az 

Dies ues 

2607. It was narrated that Bara’ Gis : uy 33 5 ket) Bs -YUV 


bin ‘Azib said: “My maternal sees £ so tee ifer , sons 
uncle passed by me — (one of the gaa eS A eae Ae a a 


5 
narrators) Hushaim named himin’ «2.2.3! oe (Pees wile ff Gait texts 
his narration as Harith bin ‘Amr ; 2 : inte 


— and the Prophet 3 had given ye on ld oF ub o ge oF 
him a banner to carry. I said to a. pres 2iSe dle ao OG 
him: ‘Where are you going?’ He Tg Peele yies 81 ea a 
said: ‘The Messenger of Allah #¢ 9 Go! 4) AF 05 9 ne Sy Cy bell cause 
has sent me to a man who ie HS 8g coh 29 28 218 5 
married his father’s wife after he Re oe, 2 
died, and has commanded me to is al 3 
strike his neck (i.e., execute soe. SESE ccf ut 
him).’” (Sahih) : oe a Rae 
oe EEOVIG dare ip fed Boh wpb! cub yl el [epee] teed 
only cbEOUre eagle sl Je Gb as CULE dg) eel on! aowen.g 64) (Ste Calo 
ph poy VAV [Vi gSledly cgdeslly VON cdl 
Comments: 
a. To marry a Mahram woman is a great sin. 
b. The punishment for this crime is death. 
c. The punishment for illegal sexual intercourse and marrying a Mahram 
woman is not the same. The punishment for illegal sexual intercourse is 
stoning to death, and the punishment for marrying a Mahram is death. 


2608. It was narrated from  ¢! Cpe 3 ae di wee Ges YA 
Mu‘awiyah bin Qurrah that his ; “, ext 2H 0224) f 
father said: “The Messenger of ih ang ae ame Se 
Allah #% sent me toa man who ¢G~)9 tn al LE 


[8 To indicate that he was sent on this mission by the Prophet #. See “Awnul-Ma’bud. 
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had married his father’s wife after Pei te ne Of Bip Ages 


he died, to strike his neck (execute ‘YZ uo cdr ee oF 
him) and confiscate his wealth.” |) #8 bi 525 he sd baal 25-085 
(Hasan) Faso “ oF 8F zf_e a, B 
2 Gal Ot al sh 653 5 

ye ae 

Sue chal 


ad de ce cael Gil ee Ge VEIN gh all oe ol [pee alee] see se 
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Killing is.a form of the Hadd, and confiscating wealth is Ta’zir. It means that 
the Noble Prophet #% gave him both of the punishments. 


Chapter 36. One Who Claims 5 (J 83! 2 GU - (11 penal! 
To Belong To Someone Other ~~ Cae er ee ey mer 
Than His Father, Or (A (WN dead!) alge ee Bos 3} aoa! 
Slave) Who Claims To 

Belong To Someone Other 

Than His Master 

2609. It was narrated from Ibn 7k 3 OG ff Ge - eg 
‘Abbas that the Messenger of a 

Allah #@ said: “Whoever claims to 
belong to someone other than his 6g ¢ 2 3 was 2S ESET] SS SLE 
father or (a freed slave) who ¥ ae 4 a i 3 ne ee 
claims that his Wal@™ is for  g@? ‘2S ai) dyey SE DIB ole oil 


other than his real master, the ices Te AN al oe a ee 
curse of Allah, the angels and all ee . a : Be oe 3 es 
the people will be upon him.”!! nace | rls ASEM ah Bal ged 
(Sahih) ; 


Cob yol> oy! Le Cty aus gto winall all Cp teow [erence Tes Saeel 
Kydabl fad OL ego coerne G plas te dole dy ‘aoe orbs copes VAI 
VV er AVOOCPAVACYIVY LAV! So (ell ane GY alol, CNV Te cel Hee 


2610. It was narrated that Abu ff Gis -aint 25 aie Ge - ye 
“Uthman Nahdi said: “I heard <3, ¢.- 10% Ssh eat 
Sa’d and Abu Bakrah both say Ob og! GF 05> VS eel OF ctiyle 
that they heard directly from 


[1] Referring to the relationship of inheritance between the freed slave and the one who 
freed him. In most cases the freed slave's tribe name will be the same as that of the 
one who freed him. 


I See also no. 2712. 
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Muhammad #@ saying it and 4s. 22 ee te Dye ees 
memorized: ‘Whoever claims to 85S re MAS Cain SL cougl 
belong to someone other than, his war gil ee “J Pe age dol) 
father knowing that he is not his ; Se rear 
father, Paradise will be forbidden oe oI Sl oe: 1d 58] BS aan ae 


to him.” (Sahih) dle E16 af 33 A tie shy af 
Wel > 
oe NIV OLS Eee hyd (8 Call! 5958 GL cig steal egy bul ae oi t gees 


oe Wie phe gh9 ayl Ce WE ge Ola de oy Sh dla tplunes cprole cate 
a ac et ce ha morse 


Comments: 

a. Many issues and matters depend on the proof of lineage. For example: a) 
identification of a Mahram. b) Distribution of inheritance etc. In Islamic law 
a great deal of importance has been given to lineage. 

-b. The relationship between a freed slave and the one who freed him is known 
as Wald’, and some legal issues depend on it, for example issues of 
inheritance etc, in the absence of a legal bloodline. 


-é, 


2611. It was narrated from ~ Ut Ame ‘chal & ty owe Ge = 1 
‘Abdullah bin ‘Amr that the ,_ cs 

Messenger of Allah # said: Of ‘ibe of cee He be Gs 
“Whoever claims to belong to: 4% ty Ae 5b 2d a le 
someone other than his father will =, . ey 2 ue ee fe, 
not smell the fragrance of Bal iss anil) a «el a J) Fl oe 
Paradise, even though its dléd Ht 4 Adel lake, NG 
fragrance may be detected from a ye tere Baeot be Maal Way ofp 
distance of five hundred years.” 

(Sahih) 


esol aml 64s 282 oS Gos melas Ted CS pe gd drrevey Leeme] ex Saal 
pel ably cple Blanes O59 Ue carne erly ca dale ge WV 6 V4E /T aol xe 


Comments: 

a. It is unlawful to claim to belong to to someone other than one’s own father. 

b. “Will not smell the fragrance of Paradise,’ means that he will not enter 
Paradise and he will remain far away from it. 

c. This means he will go to Hell. Allah may forgive him, as He is All- 
Forgiving. 
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Chapter 37. One Who Says eee. Be ey | 

That A Man Does Not 2 Med oat GA HE OY peel 
Belong To His Tribe (YY dinsd!) iJ 

2612. Muslim bin Haisam Gis :G3 Jit; & gf Gis - ru 
narrated from Ash’ath bin Qais 3 Be 


co ee ee a <r 0 
who said: “I came to the Z‘ C2 eke Boe fog le oy LZ 


\ 


Messenger of Allah #@ with a fe tes as ees a 
delegation from Kindah, and they ox fuer 
{ - ° 


thought that I was the best of  b& 
them. I said: ‘O Messenger of 
Allah, are you not from among : : a 
us” He said: ‘We are the tribe of 36 <«ZolS!l Ub op fue be ihe 
Banu Nadr bin Kindnah, and we eek c 

do not attribute ourselves to our §¢ 
mother and we do not deny our BUS 85 2 
forefathers.’ ’’ nee 

He said: “Ash‘ath bin Qais used iid 


to say: ‘If any man is brought to «3 ai gg fod dB Ak 1 tsi 
me who suggests thatamanfrom ~~ 2g. ae a cf UK Y Se 
Quraish does not belong to Nadr Wbayh Gye it Vg Cal yah Y GES 


bin Kinanah, I would carry out <<, 14420 s0 2-288) cise 4s 
the legal punishment (for slander) ? J ca me _ a ae , 
on him.’”” (Hasan) asl js (He bs E53 8 Jt al 


So, shor. ¢ ee ° 
dod) Gale Vj) cals ool 


* 


rhneg 64s dole cp clear Cute oye VVY CVVY 02 dom d am ol Fp ookimnl] Fx Faael 
JBs Cereue eo pe ane eels oll re Ole gpl oSd9 cdelee ve 5) ek cy! 
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Comments: 

a. The tribe of the Nobile Prophet #@ is the Quraish. Quraish was an 
appellation (title) of Fihr bin Malik and only the bloodline of Fihr bin Malik 
is called Quraishi. The name of the father of Malik or grandfather of Fihr 
was Nadr bin Kindnah. (See Ar-Rahiq Al-Makhtum,. p. 91) 

b. When it is claimied that someone is not the son of the father who actually is 
his father, it means that his mother is slandered with the allegation of 
adultery. The slanderer should either prove it, or bear the punishment of 


eighty lashes. 
Chapter 38. Effeminate Men Sao Gb ~ (ra eaeell) 
(YA desl) 
2613. Safwan bin Umayyah said: eel il a3 oe Me - wie 


7 me 
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“We were with the Messenger of 
Allah #@ and ‘Amr bin Murrah 
came and said: ‘O Messenger of 
Allah, Allah has decreed that I be 
doomed, and He has not guided 
me to earn a living except by 
beating my tambourine with my 
hand; give me permission to sing 
without doing anything immoral.’ 
The Messenger of Allah #¢ said: ‘I 
will not give you permission, or 
honor you, nor give you what 
you want. You are lying, O 
enemy of Allah. Allah has granted 
you a good, lawful provision, but 
you have chosen the provision 
that Allah has forbidden to you 
instead of that which He has 
permitted. If I had warned you 
before, I would have done such 
and such to you. Get away from 
me and repent to Allah. If you do 
that again, after this warning, I 
will give you a painful beating 
and shave your head, to make an 
example of you, and I will banish 
you from among your people, 
and tell the young men of Al- 
Madinah to come and take your 
goods.’ 

‘Amr stood up, suffering grief 
and humiliation that is known 
only to: Allah. 

When he went away, the Prophet 
#@ said: ‘Those sinners, whoever 
among them dies without having 
repented, Allah will gather him on 
the Day of Resurrection just as he 
was in this world, effeminate and 
naked, with not even a piece of 
cloth to conceal him from the 
people. Every time he gets up, he 
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will fall to the ground.’” (Maudu’) — 

op cred Cate ge WEN UCU A GL abil anol [gpe ge ote] case 
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Comments: 

a. A eunuch is a person that is gerderless and as man - woman, cannot lead a 
married life. Due to their resemblance to a male or female they can be 
considered either one of them accordingly. 

b. In Arab culture an etinuch looks like a male, wears men’s clothes and 
works normally outdoors. 

c. Women should veil themselves from the eunuch who is particularly more 
interested in female matters. 

d. A eunuch who is not interested in female matters and his only interest is in 
other household matters or foods etc., to whom the Noble Qur’an in Siurut 
An-Nur 24: 31 refers as “male servants who lack vigor’ can be counted 
among those who have no potency. Women are not required to wear Hijab 
before them. 


2614. It was narrated from Umm ifr if ts iw 
Salamah that the Prophet # Baie CRY ’ 
entered upon her, and heard an {4% cay! 36 63556 os plas Le mS) 
effeminate man saying to a SE sete ef oe sete wt Le eee 
‘Abdullah bin Abu Umayyah: “If a 2 ek a ee aE 
Allah enables us to conquer T@if ye ja3 be aod «gle jes # 
tomorrow, I will show you a 
woman who comes in on four C f 
(rolls of fat) and goes out on_ 79385 ai ed | ae Sais he 
eight.” The Prophet #¢ said: ~~ gs oe Ce a 
“Throw them out of your & eel 5 El dle gly 
houses.” (Sahih) Sig 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


21. The Chapters On 
Blood Money 


Chapter 1. The Severity Of 
Killing A Muslim 


2615. It was narrated from 
‘Abdullah that the Messenger of 
Allah #8 said: “The first matter 
concerning which judgment will 
be passed among the people on 
the Day of Resurrection will be 
bloodshed.” (Sahih) 


HG Qalgil cry eect 
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Comments: 


eed Cpl ge VUVA? & dalall eH etl oy a8 


a. The issue of bloodshed is among the most serious and grave issues 
regarding the rights of human beings. On the Day of Resurrection the first 
thing that will be accounted for is the issue of bloodshed. 


b. Prayer is the first of physical acts of worship to be questioned about on the 


Day of Resurrection. 


c. Killing of criminals on the orders of an Islamic state as punishment is not 
bloodshed, it is in compliance of orders by the executioner, and performing 
the duty according to the Islamic punishments is a virtuous deed. 


2616. It was narrated from 
‘Abdullah that the Messenger of 
Allah #@ said: “No person is 
killed wrongfully, but a share of 
responsibility for his blood will be 
upon the first son of Adam, 
because he was the first one to 
kill.” (Sahih) 
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Comments: 

Inventing a new way of tyranny is a source of loss for the inventor, as it 
brings the share of punishment and responsibility to the originator when 
others use this newly invented way of tyranny. Those who tyrannize 


innocents are accountable for the crime, as well as the one who initiated 
such behavior. 
“or Io 


2617. It was narrated from a Se dunce GOS — YA 

‘Abdullah that the Messenger of ~~, 3 eg ts 

Allah # said: “The first matter 2 (2 GH) Lae: Bays! 

concerning which judgment will cg LE thd 32 cage 

be passed among the people on ~ pats 

the Day of Resurrection will be 4) dy25 JB cJb 
¢ 
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bloodshed.” (Sahih) 


GSM Cate oye PAVE cpl pela. cpl gx ed eslll aol [egowel gus 
Bla cal ge Ree) Gute ge VIVATE cgleey CATES TONNE cgobedl axel ca 


2618. It was narrated from — : pi gy al Le fy deme We — YMA 
‘Ugbah bin ‘Amir AlJuhani that (ees 

the Messenger of Allah #§ said: i Mei 
“Whoever meets Allah not cy 4 [32] «BE of gee Sl ve be 
associating anything in worship 4.) | ge by 5487 4. 
with Him, and not having shed ie: : = Z 
any blood unlawfully, will enter 64, 6% es (eh 4 SEY a 


Paradise.” (Sahih a ieee At ean 
_ Para (Sahih) ABs J55 cots 


gels 6 eh ee Jou na Tad g 64 oss Of VOX [Sz aaml a oh Leow | ‘ee 
JsVy VY CBT gate le land ecards MOV VON /E:.Sbal] oeeey cols 
CUTECTAT ¢ glee Ae Jal pct slot y CO pe 9 Ware 6 gy bes die Jali Entel 
Um nbs (TVEVA/Y i parce) catagSly 
Comments: : 
a. Whosoever associates anything in worship with Allah, he will remain in 
Hell forever. 
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b. The crime of murder is a cause to lead one to Hell. 
c. If someone wishes to enter Paradise, it is necessary for him to revoid all such 
crimes that lead to Hell. 


2619. It was narrated from Bara’ 
bin ‘Azib that the Messenger of 
Allah #€ said: “If this world were 
to be destroyed, that would be — ; «l At 28 
less significant before Allah than - © o 
the unlawful killing of a believer.” 
(Hasan) 
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Comments: 


a. A true believer is very dear to Allah. 
b. Usually the cause of murder is some worldly gain. One should not kill a 


believer for a small worldly gain because the life of the believer is more 
precious than all the treasures of the world to Allah. 


2620. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #8 said: “Whoever helps to 
kill a believer, even with half a 
word, he will meet Allah with 
(the words) written between his 
eyes, ‘He has no hope of the 
mercy of Allah.’” (Da‘if) 
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Chapter 2. Can The One Who 
Kills A Believer Repent? 


2621. It was narrated that Salim 
bin Abu Ja‘d said: “Ibn ‘Abbas 
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was asked about one who kills a 
believer deliberately, then repents, 
believes, does righteous deeds 
and follows true guidance. He 
said: ‘Woe to him, can there be 
any guidance for him? I heard 
your Prophet #@ say: “The killer 
and his victim will be brought on 
the Day of Resurrection, with the 
slain holding onto the head of his 
killer, saying: ‘O Lord, ask this 
one, why did he kill me?’” By 
Allah, Allah the Mighty and 
Sublime revealed it to your 
Prophet, then He did not abrogate 
it after He revealed it’ (Sahih) 
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Comments: 


Forgiveness for the crime of murder is possible through various ways: 
a. Payment of blood money, because legal punishment purifies from the sin. 


(See Hadith: 2603) 


b. An heir can pardon the murderer by taking blood money, or for Allah’s 


sake, without taking blood money. 


c. True and sincere repentance may save one from punishment. (See the next 


Hadith) 


2622. It was narrated that Abu 
Sa‘eed Khudri said: “Shall I not 
tell you what I heard directly 
from the Messenger of Allah #&? I 
heard it and memorized it: ‘A 
man killed ninety-nine people, 
then the idea of repentance 
occurred to him. He asked who 


Gis Gh AL XS Af ahs - vive 


2 poe fe Byoe VER - de & 
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“a So, 
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" This is a reference to the Verse: “And whoever kills a believer intentionally, his 
recompense is Hell to abide therein; and the wrath and the curse of Allah are upon 
him, and a great punishment is prepared for him.” (An-Nis@’ 4:93) . 
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was the most knowledgeable of 
people on earth, and he was told 
of a man so he went to him and 
said: “I have killed ninety-nine 
people. Can I repent?” He said: 
“After ninety-nine people?!” He 
said: ‘So he drew his sword and 
killed him, thus completing one 
hundred. Then the idea of 
repentance occurred to him 
(again), so he asked who was the 
most knowledgeable of people, 
and he was told of a man (so he 
went to him) and said: “I have 
killed one hundred people. Can I 
repent?” He said: “Woe to you, 
what is stopping you from 
repenting? Leave the evil town 
where you are living and go toa 
good town, such and such town 
and worship your Lord there.” So 
he went out, heading for the good 
town, but death came to him on 
the road. The angels of mercy and 
the angels of punishment argued 
over him. Iblis (Satan) said: “I 
have more right to him, for he 
never disobeyed me for a 
moment.” But the angels of mercy 
said: “He went out repenting.” 
(One of the narrators) Hammam 
said: “Humaid At-Tawil narrated 
to me from Bakr bin ‘Abdullah, 
that Abu Rafi’ said: ‘So Allah sent 
an angel to whom they referred 
(the case). He said: “Look and see 
which of the two towns was he 
closer, and put him with its 
people.” 

(One of the narrators) Qataédah 
said: “Hasan narrated to us: 
“When death came to him he 
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strove and drew closer to the 
good town, and farther away 
from the evil town, so they put 8505 55 raves 
him with the people of the good 

town.” (Sahih) 

Another chain from Hammam, 

and he mentioned similarly. 
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Comments: 

a. One who after committing a crime is afraid of Allah’s justice, he should not 
be disappointed by religious scholars from Alléh’s mercy. They should 
encourage him to repent and ask Allah’s mercy. Anyone who takes undue 
leave of Allah’s mercy stiould be warned of severe punishment. 

b. True and sincere repentance may induce the mercy of Allah to pardon 
mortal sins like bloodshed. 

c. One way of improvement of character is to leave the bad and impure 
environment and join the company of good people. 
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Comments: 

a. ‘Whoever suffers from killing or wounding’ means that one of his relatives 
is killed or he himself is wounded. In both situations he can either have the 
killer killed for killing his relative, or take the blood money for his wound 
and he can forgive the offender. This issue is also proven by other 
arguments in other Ahédith. 

b. ‘The fourth’ means an unlawful demand, like first accepting the blood - 
money and finishing the matter, but later on finding an opportunity and 
killing the killer. If he does so, he is a killer and should be punished 
according to the law. Doing one. thing (accepting the blood money) and 
then doing the other (killing the killer) means the same as explained above. 


2624. It was narrated from Abu etl} 3 eat ae Gas - vive 
Hurairah that the Messenger of 
Allah 2% said: “If a person's . 
relative is killed, he has the choice «41a gli oF ¢ ro) al? cp ii exes 
of two things: He may either have 
the killer killed, or he may Fe ai 5325 JB JE a ; A gl iF 
ne the blood money.”  3i uy : ipl eu we é i 3 3 Ja 
oe) tgs SF ly (Bis 
clues VEE: des ai dead Gas aS tol cabal cg bell ax oi es 
cols! le 6 dcad Yt lgleal y Le pect yg late» latne mos ARs mee wh Feagel 
A hme Gy dd gl Cyto ce Woot e 
Comments: 


a. Killing in retaliation, and blood money, have been mentioned as identical 
things, as the third thing, forgiveness has been designated a higher status ~ 
than the other two. 

b. Blood money is better than killing in retaliation, as there is also a segment 
of forgiveness in it. There is also a possibility of reduction in blood money 
by the heirs. 

c. The decision of killing or taking blood money is the right of the heirs. The 
court has nothing to do with this decision. 

d. Killing in retaliation is a punishment only for deliberate murder. The 
punishment for accidental murder is only blood money. 
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Chapter 4. One Who Is Killed 
Deliberately And His Heirs 
Accept The Blood Money 


2625. It was narrated that Ziyad 


bin Sa‘d bin Dumairah (said): - 


“My father and my paternal 
uncle, who were present at 
Hunain with the Messenger of 
Allah #8, narrated to me: ‘The 
Prophet #€ prayed Zuhr, then he 
sat beneath a tree. Agra’ bin 
Habis, who was the chief of 
Khindaf, came to him arguing in 
defense of Muhallim bin 
Jaththamah. ‘Uyainah bin Hisn 
came to him demanding 
vengeance for ‘Amir bin Adbat, 
who was from the tribe of Ashja’. 

The Prophet 2% said to them: “Will 
you accept the blood money?’” 
But they refused. Then a man 
from Banu Laith, whose name 
was Mukaital, stood up and said: 
‘O Messenger of Allah! By Allah! 
This man who was killed in the 
early days of Islam is like sheep 
that come to drink but stones are 
thrown at them, so the last of 
them runs away (i.e., the 
murderer should be killed).’ The 
Prophet #@ said: “You will have 
fifty (camels) while we are 
travelling and fifty (camels) when 
we return.’ So they accepted the 
blood money.” (Hasan) 


cell Bo sidl wh pbYl Gl coll 


507 Gt tail 


PaKves a oe wl - prea) 
(£ dint) BUL 1258 


| 


oe, Sat Aas Zl Gas - vive 


YG BE 3 ee cd tig ues 


ei gle sn ae en le 


Beas 255 SY) ply 
ob i gnad oh as g el NS aryes) 
ey \ pds ee 13) Oped Ge 


cagls gl ae et [spam cobiwl] ers 


oe Bald) aus EVV dg jlecdf cpl 422.09 64 Slew] cnl Kee op LoVe 


VY dytnd class ayrledl oily cle Gil ly beet gy dee gg oh # TEM ELLY) 


pees de > Oe bx 


The Chapters On Blood Money 508 cst Galgil 


Comments: 

a. In the case of deliberate murder both the punishments, either taking blood 
money or killing in retaliation are lawful. ; 

b. There can be reconciliation in the case of blood money. Reduction is 
possible only with the consent of heirs, but increase is not permitted. 

c. There are only three types of situations in which a killing takes place: A) 
Deliberate killing. Meaning that the killer deliberately and intentionally 
attacks with a weapon and kills. In this situation the amount of blood 
money is fixed, as has been mentioned in the Hadith. B) Killing by mistake, 
in a manner that resembles intentionally killing. Meaning, to attack with 
such a weapon which usually does not kill, like a stick and rod etc. This 
situation is identical to deliberate killing, and the punishment is also the 
same. C) Killing by mistake or by accident, In this situation the intention is 
not to kill but it happens by accident, like one man. fires at a deer and 
sudderily someone comes in the way and is killed, or as usually happens in 
road accidents. The punishment of this is blood money, which is one 
hundred young camels or their price. (See Hadith 2630) 


2626. It was narrated from ‘Amr: 44231 JE 733285 Gas -— viv 
+ hm we o Oe moniael 
bin Shu’‘aib, from his father, from Tg, sg cee Gees 
his grandfather that the <* #4) (2 tem Die ogl Due 
Messenger of Allah #8 said: eae te eee ree ey 
“Whoever kills deliberately, he ; a o ae — aig as ah 
will be handed over to the heirs 41 J94j) JU JB ote 35 cand fe 
of the victim. If they want, they ERT ee arc eer ge care a 
- doa elds) Bt) 8 
may kill him, or if they want, they at 3 = & i ; 
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which is thirty. Higgah,"! thirty ee eae eee, Pe Me eae 
Jadha’‘ah™! oad forty Khalifah.® Ogialy MIE OPH Her Osh Ly 
This is the blood money for {ydye bey presi sis 5335 ie 
deliberate slaying. Whatever is BOR Ta dae hare Ages tae ee 
settled by reconciliation belongs A Saad ded Udy gl Gee cailé 
to them, and that is a binding 
covenant.’”” (Hasan) 
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"I A three-year-old she-camel. 
1 A four-year-old she-camel. 
1 Pregnant she-camels which are halfway through their pregnancy. 
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Intentional Due To Its (0 dine!) dale. 
Harshness 
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Comments: : 


a. Killing by mistake that resembles intentionally killing is named so because 
in this killing, the purpose of the killer is not to kill but to hurt only. 

b. ‘With their young in their wombs’ means pregnant she-camels. It has been 
repeated only for emphasis. 
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steps of the Ka’bah. He praised 
and. glorified Allah, then he said: 
“Praise is to Allah Who has 
fulfilled His promise, granted 
victory to His slave and defeated 
the Confederates alone. The one 
who is killed by mistake is the 
one who is killed with a whip or 
a stick; for him the blood money 
is one hundred camels, of which 
forty should be pregnant she- 
camels with their youngs in their 
wombs. Every custom of 
Ignorance period, and every 
blood claim, is beneath these two 
feet of mine -(ie., is abolished), 
except for the custodianship of the 
Ka‘bah and the provision of water 
for the pilgrims, which I confirm 
still belong to the people to whom 
they belonged before.” (Da‘if) 
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Comments: 


 Gtld) Eytoedl tgs walt als 


a. Allah’s promise means the conquest of Makkah and victory of Islam which 
was fulfilled in the life of the Ncble Prophet #8. 

b. Killing by mistake means the killing that resembles killing intentionally. It 
has been explained in this Hadith by mentioning a stick or whip. 

c. Before the conquest of Makkah different offices for public services related to 
the Sacred Ka‘bah were with various tribes. All other offices were cancelled, 
but the office of the custodianship of Ka’bah and the office of provision of 
water for the pilgrims were not changed because there were no anti-Islamic 


beliefs or practices involved. 


Chapter 6. The Blood Money 
For Killing By Mistake 


2629. It was narrated from Ibn 
‘Abbas that the Prophet #¢ set the 
blood money at twelve thousand 
(Dirham). (Hasan) 
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2630. It was narrated from ‘Amr 
bin Shu’aib, from his father, from 
his grandfather, that the 


Messenger of Allah #€ said: 
“Whoever is killed by mistake, his 


blood money in camels is thirty 
Bint Makhad (a one-year-old she- 
camel), thirty Bint Labun (a two- 
year-old she-camel), thirty Higgah 
{a three-year-old she-camel) and 
ten Bani Labun (two-year-old male 
camels).” The Messenger of Allah 
#@ used to fix the value (of the 
blood money for accidental 
killing) among town-dwellers at 
four hundred Dinar or the 
equivalent value in silver. When 
he calculated the price in terms of 
camels (for Bedouins), it would 
vary from one time to another. 
When prices rose, the value (in 
Dinar) would rise; and when 
prices fell, the value {in Dinar) 
would fall. At the time of the 
Messenger of Allah #% the value 
was between four hundred and 
eight hundred Dinar, or the 
equivalent value in silver, eight 
thousand Dirham. And the 
Messenger of Allah #@ ruled that 
if a person’s blood money was 
paid in cattle, among those who 
kept cattle, the amount was two 
hundred cows; and if a person’s 
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blood money was paid in sheep, 
among those who kept sheep, the 
value was two thousand sheep. 
(Hasan) 
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Comments: 


245 day Cade 


a. Blood money is determined by the quantity of camels. 

b.. If it not possible to pay in the form of camels then cows or goats can be paid. 

c. Payment-is also possible in cash. Judge or the government are responsible 
to determine the price of one hundred camels. 

d. Increase or decrease in the price of the camels may affect the price in cash. 


2631. It was narrated from 
‘Abdullah bin Mas‘ud that the 
Messenger of Allah #8 said: “The 
blood money of one who is killed 
by mistake is twenty Higqqah 
(three-year-old she-camels), 
twenty Jadha‘ah (four-year-old 
she-camels), twenty Bint Makhad 
(one-year-old she-camel), twenty 
Bint Labun (two-year old she- 
camels) and twenty Bani Makhid 
(one-year-old male camels).” 
(Da‘if) 
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2632. It was narrated from 
‘Ikrimah, from Ibn ‘Abbas, that 
the Prophet #¢ set the blood 
money at twelve thousand 
(Dirham). He said:"! “This is 
what Allah says: ‘And they could 
not find any cause to do so except 
that Allah and His Messenger had 
enriched them of His bounty.’ ”?! 
He said: “By their taking the 
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1 The speaker is either ‘Ikrimah, or Muhammad bin Sinan, and Allah knows best. 
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Comments: 

a. ‘Agilah’ means the near male relatives on the father’s side who are obliged 
to pay the blood money on behalf of any of the clan’s members who kills a 
person. 

b. The first responsibility of the payment of blood money is with brothers and 
nephews, after them, the responsibility rests upon their son. Meaning the 
male members of one grandfather. After this, the responsibility goes to the 
brothers of the grandfather. 

c. Making blood money the responsibility of the ‘Agilah is to divide the due 
blood money into many easy shares, to lighten the burden of payment. In 
this way one person or one family is not overburdened. 

d. Another reason for collecting the blood money from the relatives is that 
they usually help each other in fights and disputes, they also understand 
that in case of bloodshed, they will have to pay their share of blood money, 
so naturally they will not allow any member of their tribe to commit this 
type. of crime, rather they will stop him from doing such a crime. 


2634. It was narrated from (G35 72233 3) us Gls - rows 
Migdém Ash-Shami that the 


'§ The last phrase appears to be from Muhammad bin Sinan, one of the narrators. And 
Allah knows best. And most of the narrations of this Hadith mentioning the Ayah are 
from ‘Tkrimah. 
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Comments: : 

a. The priority and shares of the heirs have been determined in the Noble 
Qur’én and the Sunnah of the Noble Prophet #¢. These heirs. are called 
Ashabul-Furud, first responsibility holders. In the absence of these heirs, or 
after giving them. their shares of inheritance, the rest of the property or 
wealth of the deceased goes to the Asabah, meaning those relatives of the 
deceased: who are from the father’s side, like the brother, nephew (son of 
brother) father’s: brother etc. In the absence of the Asabah, legacy goes. to 
Dhul-Arhiim. Meaning relatives of the deceased through the mother, like the 
maternal uncle, the mother’s sister and the mother’s father etc. 

b. As the priority is determined. by the inheritance, the same priority remains 
in the payment of blood money. 
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Comments: 

a. Folly or tribal motives, means that two parties fight each other and they 
make use of stones, sticks clubs and whips etc. If someone is killed in this 
fight, it is very difficult to determine and pinpoint the killer, so no one can 
be killed in retaliation. In such cases blood money is the essential 
punishment. 

b. Killing in retaliation is a punishment fixed by Allah in the revealed Divine 
law, therefore, putting up any kind of hindrances to it is a harshly censured 
crime. 


Chapter 9. Actions For Which a3 338 YG OG - (4 erat) 
There Is No Retaliation (4 dase!) 


2636. Nimran bin Jariyah 32 [5 cS f Aint] Gls - vars 
narrated from his father thata  ,, » “4 a a: ae 
man struck another man on the G © #! Gat bold! Me GY 
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“O Messenger of Allah, I want 7° a ue See ae eae a 
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"No Sarf ~ they say it means no repentance, which is changing from the state of 
disobedience to. the state of obedience; and no ‘Ad! — meaning no equity through 
ransoming. And it is said to be for the purpose of stressing the gravity of the wrong. 
See explanation by Sindi. See also no. 2712. 
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2637.It was narrated from, 


‘Abbas bin ‘Abdul-Muttalib that G22 HY> ssa #! Bue - ri" 
the Messenger of Allah #2 said: Hee Poe (S22 S62 te dee 22h 
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Comments: 


"agb dayel dT Oo ad" 


There is retaliation for cuts and wounds that cannot be made equally deep 
and damaging, when there is a chance of causing more damage than the 
damage done, so compensation is punishment which is decided according 


the severity of wound. 


Chapter 10. One Who Inflicts 
A Wound May Ransom 
Himself By Paying The 
Compensatory Money 

2638. It was narrated from 
‘Aishah that the Messenger of 
Allah 3 sent Abu Jahm bin 
Hudhaifah to collect Sadagah. A 
man disputed with him 
concerning his Sadagah, and Abu 
Jahm struck him and wounded his 
head. They came to the Prophet #¢ 
and said: “Compensatory money, 
O Messenger of Allah!’’ The 
Prophet #€ said: “You will have 
such and such,” but they did not 
accept that. He said: “You will 
have such and such,’ and they 
agreed. Then the Prophet #€ said: 
“Tam going to address the people 


sis cael ot _ (Ve pre) 
(\ dell) 9594 


GA 


Se a VS 
woos 


BB SAB oo See OT gg ke 
€ 
a 


pe 


A Ls; B so d525 Of Use 32 i532 
wa 


‘ a! eS ee 4.9 9 Slot oe o- 


fae, “7 


oi gf 8 ae Aas ali 
2 dS 1a 5925 G 55H 1S 
OB poy 1B ass tis os 2 
ME 45 OB 1,33 Ss 148 sn 
2 4 os 3 3e {- ae We 
(S65 LS» GA runs it Je Lb vt! 
op Jl BE 25 Che on 1 
rs ea, oh tye 
9 ook Sel Ge » 


The Chapters On Blood Money 


and tell them that you agreed.” 
They said: “Yes.” So the Prophet 
#2 addressed (the people) and 
said: “These people of Laith came 
to me seeking the compensatory 
money, and I have offered them 
such and such. Do you agree?” 
They said: “No.” The Emigrants 
wanted to attack them, but the 
Prophet #@ told them not to, so 
they refrained. Then he called 
them and offered them more and 
said: “Do you agree?” They said: 
“Yes.” He said: “I am going to 
address the people and tell them 
that you agreed.”” They said: 
“Yes.” So the Prophet #¢ 
addressed (the people) then said: 
“Do you agree?” They said: “Yes.” 
(Da‘if) 

Ibn Majah said: “I heard 
Muhammad bin Yahya saying: 
‘Ma‘mar alone has narrated this 
Hadith. | don’t know anyone else 
that has narrated it.” 
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Comments: 


a. Retaliation is in order for cases involving wounds. 
b. Compensatory money is a better option instead of retaliation, in cases of 


cuts and wounds. 


c. In cases where the punishment is retaliation, the choice of taking blood 


money rests with the claimant. 


d. In the decisions made by the leader, where there is a possibility of public 
criticism or protest from the general public, the leader should make the 
decision according to the Jaw and at the same time in a manner acceptable 


to the public. 
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Chapter 11. The Blood te ee 
Money For A Fetus Cet B38 OE — OV) prenall) 


CVV died!) 

2639. It was narrated that Abu he tng fae be of cee 
Hurairah said: “The Messenger of ae ted og! ot ca : eeemeak: 
Alléh #8 ruled concerning a fetus 3,2] cok gf dite U2 A YY Ae 
that (the blood money) was a ez 42 fees (edie 
slave, male or female. The one ~~ Jb SB a S 
against whom this verdict was .i% 3 ke Bo oll 2 BE al Ay 
passed said: ‘Should we pay Pa ne 
blood money for one who neither aa i i jail ee a8 gill SS 
ate, drank, shouted, nor cried (at WS Serio Wy, 1 
the moment of birth)? One such Ji poe 7c ess 
as this should be overlooked.’ The Ja Ka op ea! 5 dts $ bs 
Messenger of Allah 2€ said: ‘This f 4 4 40g 

a7] Le LS 
man speaks like a poet. (But the 2 dp 3 ae a Jos 
blood money for a fetus is) a 
slave, male or female.’”’ 
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Comments: 

a. Fetus here means fully developed embryo or simply a baby still in the 
mother’s womb, and born later. 

b. Sometimes it happens that a pregnant woman is hurt and the baby in her 
womb dies before birth. This is considered murder. 

¢. Blood money for a fetus (fully developed baby in the mother’s womb) is a 
slave, male or female. If the mother dies as well, the killer has to pay the 
full blood money. 


2640. It was narrated that «2483 [25 & 2 Gas — vie 
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Muhammad bin Maslamah to 
testify alongside him.’” (Sahih) 
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Comments: 


“Umar did not have any doubt about the narration of Mughirah, but he 
wanted to verify it because the issue was over a legal matter and it was 
necessary to confirm this point. The other reason behind this confirmation 
was to send a warning message to the general public, that if a statement of 
an eminent Companion can be questioned, the general public should be 
very careful and not quote any Hadith of the Noble Prophet #¢ without 


proper proof and investigation. 


2641. It was narrated from ‘Umar 
bin Khattéb that he asked the 
people about the ruling of the 
Prophet # concerning that — 
concerning a fetus. Hamal bin 
Malik bin Nabighah stood up and 
said: “I was between my two 
wives and one of them struck the 
other with a tent-pole, killing her 
and her fetus. The Messenger of 
Allah #¢ ruled that the blood 
money for the fetus was a slave, 
and that she should be killed in 
retaliation.” (Sahih) 
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Commenis: 


a. The Noble Qur’an and the word and practices of the Noble Prophet #¢ are 


the basis of Islamic law. 


b. If any issue is not clear for judgment, it is necessary to seek the answer 
from the Noble Qur’dn and from the Ahddith of the Prophet #8. 

c. Killing a pregnant woman is a dual murder, killing of the mother and 
killing her baby, the punishment for killing a fully developed baby in 
mother’s womb is giving of a male or female slave, and the punishment for 
killing a mother is blood money, or killing in retaliation. 


The Chapters On Blood Money 


Chapter 12. Inheritance From 
The Blood Money 


2642. It was narrated from 
Sa’eed bin Musayyab that ‘Umar 
used to say: “The blood money is 
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Comments: 

a. Most probably ‘Umar’s opinion was based upon the principle that the blood 
money is to be paid by the killer's male relatives from the father’s side, so it 
should be distributed among such relatives of the deceased, and the wife is 
not among such relatives, so she is a claimant of the blood money’s share. 

b. Blood money is distributed among the heirs as the legacy is distributed 
among the heirs. There is no difference in the distribution of blood money 
and inheritance. 

c. Companions can make a mistake in explaining or understanding a legal 
issue, similar is the position of the later scholars, they also can make a 
mistake in understanding or explaining an issue. The scholars of today are 
advised to adopt the same behavior of their predecessors. 


2643. It was narrated from 
‘Ubadah bin Samit that the 
Prophet #§ ruled that Hamal bin 
Malik Hudhali Al-Lihyani should 
inherit from his wife who was 
killed by his other wife. (Da‘if) 
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Comments: — 
The blood money of a woman who is killed is also her legacy, that is why 
her husband gets a share from her inheritance, whereas the payment of 
blood money is made by killer’s male relatives from her father’s side, and 
the husband is not from the victim’s such relatives, but is from her heirs 
whose share is fixed. 
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2644, It was narrated from ‘Amr = fiz: eg to fl, ie - vise 
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Comments: 


If a Jew or a Christian is killed, the blood money due is half the blood 
money of Muslim. 
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Comments: 


522 Sst atgii 


A killer is deprived from the inheritance because many a time the intention 
behind the killing is to get the property of the victim. This law compels the 
killer to ponder over various aspects of murder. A) He will not get the 
share of the inheritance. B) There is a possibility of the punishment of death. 
C) If he escapes the sentence, he will have to pay his share of blood money. 
In this way he will be in a state of loss. Therefore, he may avoid committing 


the crime. 

2646. It was narrated from ‘Amr 
bin Shu‘aib that Abu Qatadah, a 
man from Banu Mudlij, killed his 
son, and “Umar took one hundred 
camels from him, thirty Higgah,"! 
thirty Jadha‘ah'?! and forty 
Khalifah.°! Then he said: “Where 
is the brother of the slain? I heard 
the Messenger of Allah #8 say: 
‘The killer does not inherit.’”’ 
(Hasan) 
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Chapter 15. The Blood 
Money Of A Woman (Who 
Kills Someone) Must Be Paid 
By Her Male Relatives On 
Her Father’s Side, And Her 
Inheritance Goes To Her 
Children 


2647. It was narrated from ‘Amr 
bin Shu’aib, from his father, that 
his grandfather said: “The 
Messenger of Allah 2 ruled that 
a woman’s blood money (if she 
kills someone) should be paid by 
her male relatives on her father’s 


[1] A three-year-old she-camel. 
(I A four-year-old she-camel. 
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3] Pregnant she-camels that are halfway through their pregnancy. 
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side, whoever they are, and they 
should not inherit anything from 
her, except what is left over after 
her heirs have taken their shares. 
If she is killed then her blood 
money is to be shared among her 
heirs, since they are the ones who 
may kill the one who killed her.” 
(Hasan) 


2648. It was narrated that Jabir 
said: “The Messenger of Allah 2% 
ruled that the blood money 
should be paid by the near male 
relations from the father’s side of 
the killer, and the such relatives of 
the slain woman said: ‘O 
Messenger of Allah, her legacy is 
for us.’ He said: ‘No, her legacy is 
for her husband and. children.’” 
(Da‘if 
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Chapter 16. The Retaliation 
For A Tooth 


2649. It was narrated that Anas 
said: “Rubai‘, the paternal aunt of 
Anas, broke the tooth of a girl 
and they (her family) asked (the 
girl’s family) to let her off, but 
they refused. They offered to pay 
compensatory money, but they 
refused. So they came to the 
Prophet #€ who ordered 
retaliation. Anas bin Nadr said: 
‘O Messenger of Allah, will the 
tooth of Rubai’ be broken? By the 
One Who sent you with the 
Truth, it will not be broken!’ The 
Prophet #& said: ‘O Anas, what 
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Alléh has decreed is. retaliation.’ an ane oe tars oe 
So the people accepted that and dl pail S G4 al ole Ge yp 
forgave her. The Messenger of ON 


Allah #§ said: ‘There are among 
the slaves of Allah those who, if 
they swear by Allah, Allah fulfills 
their oath.” (Sahih) 
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Commenis: 

a. Retaliation is due for breaking a tooth. One can forgive the offender or 
accept compensatory money. 

b. Compensatory money for breaking a tooth is five camels. 

c. Anas bin Nadr said, “It will not be broken.” This statement was not an 
expression of resentment against the decision, but it was an expression of 
strong confidence in Allah’s blessing, that the other party will accept the 
compensatory money, or forgive his aunt. 
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2651. It was narrated from Ibn eal a ame, Gis - ye) 
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Comments: 

a. The punishment for breaking a tooth is the payment of five camels. 

b. The punishment will increase according to the number of teeth broken. 
Meaning five camels for every broken tooth. This punishment may go up to 
a maximum limit in the case of all of the teeth. 

c. In compensation of tooth breaking, number of teeth broken are counted and 
not the utility of the tooth. 


Chapter 18. The eed! ie ob ~ OA peenoll) 
Compensatory Money For “ (VA tise!) 
Fingers 


2652. It was narrated from Ibn Gas rahi 23 ale Gis - vio 
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Comments: 
a. Compensatory money for cutting a finger is ten camels. 
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b. Compensatory money for each severed finger is ten camels. 


2654, It was narrated from Abu 
Musa Al-Ash‘ari that the 
Messenger of Allah #€ said: “The 
fingers are the same.” (Sahih) 
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Chapter 19. A Wound That 
Exposes The Bone 


2655. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that the Prophet 
#@ said: “For a wound that 
exposes the bone, is five; (the 
compensation) is five camels.” 
(Hasan) 
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Comments: 


Ibn Athir said, “Compensation of five camels is only for the wounds of the 
head and face, compensatory money for wounds on other parts of the body 
that expose the whiteness of the bone is determined by the judge, or by the 
government, according to the severity of the wound.” (An-Niha@ya). 


Chapter 10. If A Person Bites 
A Man And He Pulls Away 
His Hand And His Tooth 
Comes Out 

2656. It was narrated that Ya‘la 
and Salamah the sons of Umayyah 
said: “We went out with the 
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Messenger of Allah #% on the 
military expedition of Tabuk, and 
with us was a friend of ours. He 
fought with another man while we 
were on the road. The man bit the 
hand of his opponent, who pulled 
away his hand and the man’s 
tooth fell out. He came to the 
Messenger of Allah #@ demanding 
compensatory money for his 
tooth, and the Messenger of Aliah 
#€ said: ‘Would anyone of you go 
and bite his brother like a stallion, 
then come demanding 
compensatory money? There is no 
compensatory money for this.’” 
Hence, the Messenger of Allah 
invalidated it (ie. compensatory 
money in such a case). (Hasan) 
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2657. It was narrated from 
‘Imran bin Husain that a man bit 
another man on his forearm; he 
pulled his arm away and the 
man’s tooth fell out. The matter 
was referred to the Prophet #&, 
who invalidated it and said: 
‘Would one of you bite (another) 
like a stallion?’”’ (Sahih) 
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Comments: 
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a. Everyone has the right to defend himself. 
b. If someone is hurt during an attack, the defender will not pay any penalty. 
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Chapter 21. A Muslim 
Should Not Be Killed For A 
Disbeliever 


2658. It was narrated that Abu 
Juhaifah said: “I said to ‘Ali bin 
Abu Talib: “Do you have any 
knowledge that the people do not 
have?’ He said: ‘No, by Allah, we 
only know what the people know, 
except that Allah may bless a man 
with understanding of the Qur’an 
or what is in this sheet, in which 
are mentioned the rulings on 
blood money from the Messenger 
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of Allah #8, and it says that a 
Muslim should not be killed in aCe a 
retaliation for the murder of a a 
disbeliever.’” (Sahih) 
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Commients: a oe 

a. It is falsely claimed that ‘Ali bin Abu Talib had an extra internal secret 
knowledge of the metaphysical world which was additional to the existing 
knowledge of Shari‘at (Divine law). Existing chains of Sufism or mysticism 
are based on this false concept. For the purification of mind and heart, 
whatever the Prophet #2 said is enough, and also available in the books of 
Ahédith. There is no extra hidden knowledge. 

b. ‘Im Jafar is also attributed to “Ali bin Abu Talib by which people know their 
past and future. This is a baseless opinion. No one knows the future except 
Allah. Believing that someone has complete knowledge of future, is a form 
of disbelief in many Verses of the Noble Quran. 

c. If a Muslim kills a non-Muslim, he will not be killed in retaliation for the 
murder of a disbeliever. His punishment is blood money only. 


2659. It was narrated from ‘Amr 
bin Shu’aib, from his father, from 
his grandfather that the 
Messenger of Allah #€ said: “A 
Muslim should not be Killed in 
retaliation for the murder of a : 
disbeliever.”’ (Sahih) Cit a 
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“A believer should not be killed i ¢ jute 3 teen OS: igliali 
in retaliation for the murder of a oe ck 2 ke ; “2 if 
disbeliever, and a person who has cA ; oF Jf a! 
a treaty should not be killed  {.% a Yo :dG 2 a oF ylé 


during the time of the treaty.” 
(Sahih) Modge 3 ae N3 BK 


we Gb cod, cYERVI CE cal 6 te obi OP Core gl stands [eel : ez Saad 
La ey VVAA Te Co lgddle cna cEOV ee kortin dala wl 

Comments: 

a. Security of non-Muslim minorities living in an Islamic state is the duty of 
the state. 

b. A non-Muslim living in a Muslim state under a treaty should not be killed, 
until and unless he commits a crime which breaks the treaty, like 
dishonoring the Noble Qur'an or disgracing the Nobie Prophet #§. (Allah 
forbid us) 

Fe Pd 
Chapter 22. A Father Should St gi fe YG - VY pannel) 
Not Be Killed For His Son ae: ; 
(YY died!) ol os 


2661. It was narrated from Ibn {6 S55 aes 25 opt Ge - van 
‘Abbas that the Messenger of 
Allah #¢@ said: “A father should spb iF thine oF deel) 58 iv 2 gil 


not be killed for his son.” (Da‘if) Sf yt oo! oF cpg BF cyte ost 
AAG git GE Vo OE BB at 85 

Cydeclls «okSS! lla sy YOQdie cal ou gle git aon [tne ert] 2 Fc ¥ aed 

3 Sates! al (Aaya Jal sor 

2662. It was narrated from ‘Amr jz. - ih I re 1X gl GBs - vary 

bin Shu’aib, from his father, from wee 

his grandfather, that ‘Umar bin ¢3 o* 3 ioe of pe cufes i 

Khattab said: “I heard the 


to 1 i ‘ 
Messenger of Allah 2®& say: ‘A yi we if aes a ay! GF ogee 
ane should not be killed for his waren 9a HE 4b Ae ayer alts mina] 


i as igh gh fw 
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oly ay! foie fo NB ele Ob cob gle dl anol Lede oalinl] ogy sd 
cle ple sth sl gp cleedly a per LE GT cute ge Vereic fY el ae 
does 60h VAIN: Sgudl we a OMe gy dere aally coriey CYOAVE NAY AG £4 
Jy cg tl Gb Cyt, CVA Ie CpdB pace OMe Gly copes VAATC cog sledl ou! 

OVE: yedebs) egt Lee ceray Y eB ylae (ls Guat YI oda “ht! Godiae 
Comments: 


If a son is killed by his father, he should not be killed in retaliation, he can 
be punished as has been mentioned in Hadith no. 2646. 


Chapter 23. Can A Free Person oot [ox ks nol - GY eral) 
Be Killed For A Slave? had oak 
(YY dé!) CUSL 


2663. It was narrated from £55 Rome tI as Gis - vv 
Samurah bin Jundab that the rs ie Cate 

Messenger of Allah 2% said: gf (355 36 G55 ol gf dae Ue 
“Whoever kills his slave, we will mie Seiko ee ae eee, eee? 
kill him, and whoever mutilates Jt a or gee tet 
(his slave) we will mutilate him.” 45 00k the JS fav BE I 25 
(Hasan) 


Bis wis 
6 Fane slat 4 ata ol oe a= on wh cll caglo yl reae| [pe] eee 
CVEVET cde St am y c£OVOI& cage Pe) yh Ard dally 4 draw Gaye oye £O\Vie 
¢ pda Cee Be OF Cpe (al 4a! 55 Ww /€£ 7 Gyles! bys ule psi Aone 
SAA 
2664. It was narrated from ‘Amr Gis toy 3) Lint Gis - vue 
bin Shu‘aib, from his father, that ’ tgs ei okt 


his grandfather said: “A man 0% y*'® ox eles] Gus Chel on 
killed his slave deliberately and :¢ (35° U1 2 al oe oo Gis 

Peg) ea RN hee: Ge aS ew) 
with malice aforethought, so the oo BRS 50 el oe Gen ht tek 
Messenger of Allah # gave him = G* 42! OF soem oy al de Ge oatll 
one hundred lashes, banished him oc {ets or 8 oe ee ate 

oe eas ‘ £24 vs 

for one year, and cancelled his ee — “F 7 of as re a 
share from among the Muslims.” Iuaie Le ote od fe IVE ote 


eof 
eles 


4, e es ea 
Dag) 4a lag 28 ME tl S545 ods 
- BORE eB es. pees 
cal gy lees] Gat) Gin ole Me ig me gel dibs [Mee aga ooleed] ee od 
= VOre eoshe cp ohelee! dy cVROle cen a5 3 
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Chapter 24. Retaliation Upon Ate Sey y- 
The Killer Will Be Carried Si Spe SUS — (18 penal 


Out In The Same Manner As (YE doef) s Ks 

He Killed (His Victim) 

2665. It was narrated from Anas 4S} Gis uit by ise is - 140 
bin Malik that a Jew crushed the eae on Seed 
head of a woman between two 9”! * 358 a (io or oe of 
rocks and killed her, so the <% ;{-3 221) iG As at MG gf 
Messenger of Allah 2 crushed ad ve 
his head between two rocks. eA eS atl 3525 eS - Ges gy 
(Sahih) eg it 
pln oe depesdly Go (fo Sh bk Gh cole pasdl «gsbedll aon ot gees 
peodh pal 3 pele 9d wh 6 doluall tplines VAAL CYVETC VENT 62 pbeSly 


14 elem ude oe VIVE? cel oo. ones 
2666. It was narrated from Anas (Gis :4l% 23 Aint Gis - yi 
bin Malik that a Jew killed a girl ae et Aeee ce. ae RES 
for her jewelry. He asked her (as & gree ee Cy 
she was dying): “Did so-and-so NG chests a Ee 25a 
kill you?” and she gestured with ine Regs Yee er ee 
her head to say no. Then he asked gol oF 6h oF pier OF at Ge 
her again, and she gestured with wal de Bae Be tee. SY atc 
3 4 235g; Ol LU 
her head to say no. He asked her < oe a +i J si _ 


a third time and she gestured E5jGE «5 ¢ 
with her head to say yes. So the 2-13 Stn oi 2 Mf uk 
Messenger of Allah #¢ killed him . ee a eels 


(by crushing his head) between 35u3t SU idl - Naif stale 
two rocks. (Sahih er ree ae ere ry ae 
( ) Se RE at 525 ue xs ol eel 


PAEAES OV 4Ore cope Vly SAbII eo BLY wh 6 SMBII Gobedl toe ol cx Saeed 
Ay da Lado oye VW ie ce peled) Ld 6 cmp gleead|y doll bpluey o TAY 4 TAVY 


Comments: 

a. Killing between two rocks means putting the head on one rock and hitting 
it with another rock, by which she was severely wounded and died. 

b. The killer should be killed in the same way as he killed. 
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Chapter 25. There Is No 
Retaliation Except With The 
Sword 


2667. It was narrated from 
Nu‘man bin Bashir that the 
Messenger of Allah 2% said: 
“There is no retaliation except 
with the sword.” (Da‘if) 


I 558 YO - (10 anna!) 
(YO dint!) Chel 

seth ff fet Be 

pe of oth oo sk I yt 


Yl sf Vo 5G ea 


is - yw 


Fis Spice a 
Araneae 


ar 


ch Sede ge VAE/P UY Slee 3 Gabebll aol [le Ghee olin] eee 
PY Satoh ily Ce 8) gyee Gijle gly MOV G cpaal deal ple a pele 


2668, It was narrated from Abu 
Bakrah that the Messenger of 
Allah #€@ said: “There is no 
retaliation except with the 
sword.” (Da‘if) 


eels ce el dlc ads Vite 6 pda Cee Cw So rarer oskiwl] 


Bis Fea 3 peal] Gls - rw 
2 oe Gis Sh we Bp 
JG ia ol oe — 

AEN YY 5g5 Yo Be at d525 


‘te ps 


Yep dt yadge SU 2g Mae cured ye Sle ge gum slob Ve 0 fh: cha Ml 
»pel diy Bdge at oer 6 AS Sp ete oy Obert cae idle lie GIT eo 


Chapter 26. No Criminal Can 
Bring Punishment Upon 
Anyone Else (For His Crime) 


2669. It was narrated from 
Sulaiman bin ‘Amr bin Ahwas 
that his father said: I heard the 
Messenger of Allah #8 saying 
during the Farewell pilgrimage: 
“No criminal commits a crime but 
he brings (the punishment for 
that) upon himself. No father can 
bring punishment upon his son 
by his crime, and no son can 
bring punishment upon his 
father.” (Hasan) 


“ak Seay) yf Se 


J idle V5 i & UG ss ¥ 
Coby 
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ow A dhohy 64 Cee Cade oye EAA EIA /T al te 2} [cpm obensl] ee ed 
+0 ph 9 YYY Ete 6ogls wil 


2670. It was narrated that Tariq (42 -i23 ol os a Gis - yw. 
Al-Muharibi said: “I saw the Gen ea Oss ee etae 
Messenger of Allah #% raising his °34) oe! & Be OF ps & al te 
hands until I saw the whiteness of ees fe dale oe Cae ee 
his armpits, saying: “No child ee Bae < 5 . © ees 
should be punished because of his g* +#42 245: BE abl Jy} éaf5 30 
mother’s crime, no child should | ES A Ps Ee a © 
be punished because of his ‘| ge Y wh ‘Olt shi) Gale Cal) 


mother’s crime.’ (Sahih) 45 & ai es vv mir es 


Vybee a ped cal Cave ge EEC EPA chi tall ax ol Ceeoere sakiel] ce od 
wee 6 Som sly 6 lly GUYOT /Y: Sledly C VIAN oe Ca yl ge) Ole cpl doer 9 
ce Gale oe aM oy eal Sue call ye teal ol oy Obs op be OF Gere oF ail oly, 


2671.1t was narrated that Gis - ui, 4 tts Ge - vw 
7b ot 9 
Khashkhash Al‘Anbari said: “1 sal | pe jae Pek s ptese 
came to the Prophet # and my = «J! ql OF PAR OF Sogn OF peat 
son was with me. He said: “You aye 5 4) tech 4 eae etsy oe 
ge NES dG Zach sth . 
will not be punished because of ® ely 2 eel oa 
his crime and he will not be Yo «ale gos Yo cl ah Cnt 
punished because of yours.’”’ site gee 
(Sahih) IE ort 
Sly cy Ane ot oie UT i pgte ge MEOPEL /E bol ool eee] tee ed 
eM AY 0: dened! ily) oll col oe Geer Of ade Gye SE iy dy pete Jb 
V/A! Stell ee oT Gib Catodlly cd tele GLI Cutoclly seal! Dgad es 


a) or se FG ra TH, 
2672. It was narrated from A cp al ae Jb a Bs - rw 
Usdmah bin Sharik that the Bee ede por Wits oe 
Woe tawole = Cae [te oil 
Messenger of Ailah #¢ said: “No aa ae at Boa ge Bs wy 
person will be punished because  «35lAS gy) were BE cOlbill elf gl 
of another’s crime.” (Sahih) = 


x 


Sa 


eo fe 


Sub gf Glad 4s Bile gf oy 8 

er ee Yo: Al 5425 JE 36 
si & 

dal plod! gly cols dley mree abel Wa 265 ae gil Sy [epmm soll] Fes ¥cee] 

» oggerell ads A SLall ain Oly 6agh oy Ole 


The Chapters On Blood Money 534 ee Gs calgil 

Comments: 

a. A criminal is responsible for his crime; other relatives like the father or 
brother cannot be punished in his place. 

b. it is unlawful to pressure or torture the relatives of fugitives and criminals. 

c. A suspect can only be forced to a limit to confess his crime. 

d. A criminal or a suspect can be forced to a certain limit in order to get 
information about his companions. The suspect can only be pressed if some 
circumstantial evidences are available against him. (Allah knows better.) 


Chapter 27. Offences For steel ot - Ov prsell) 
Which There Is No Liability (YY dime) 

2673. It was narrated from Abu (is 3&3 133 XS ff Gas - vwe 
Hurairah that Allah’s Messenger Sie te 


a3? * oe ee eet Te 
#@ said: “The injuries caused by tome en ee Or Sie J of olan 


the beast are without liability," #6 6 325 G6 dG EA LT tg 
and wells are without liability, aia . gue as 8 ea o 
and mines are without liability.” ste Odadlp ole leis tleaali 
(Sahih) nye ain 


VORA cpt Lome] : ee ot 
2674. Kathir bin ‘Abdullah bin Gis :ig3 L123 XS gf ahs - vowe 
‘Amr bin ‘Awf narrated from his 6 apis = tela tae Ge ae Wig site Be Hye 
father that his grandfather said: “I Gt SY ® Ge od Ge pte Oy We 
heard the Messenger of Allah # = - jG { 
say: “The injuries caused by the dee ase i eke teas ie 
beast are without liability, and  *besl) sd 3G RE I pe) Cres 
mines are without liability.’”’ AES red y pe eag ver 
(Sahih) 
Ce pd BS a ES Cader ye Vig VE/W pl abl ae ol epee] teed 
4 oes ws Cytedly VWOie chai re 
2675. It was narrated that epee) HE 3 5 ke Ge - wwe 
‘Ubadah bin Samit said: “The 4.0 5 <- .< wis te 4d Be 
Messenger of Allah # ruled that "7° aie dee 
there is no liability for injuries cad ot ad GF GIA gis ae 
caused by falling into a mines or a ee eee oes bs “des 
well, nor those caused by a sae) (gtd 1S Saplrall oy 23le Se 
beast.” (Sahih) Oe Bhp Sie Sud of ge 


1] Meaning the owner of these is not liable for damages others suffer from them. 
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Al-‘Ajm@ are grazing live-stock 
(such as. sheep, camels, cattle, 
goats), and others. Al-Jub@r is st- ty cde he ttcnch: 
bloodshed with impunity (ie. Zeek a rake A . 
without liability). ee Y oili Sag 38 5; 
sale VT rey ald TEN Cbily ¢ phe ig me gdl SU, Lae] eed 


SE ES taally 


al 


2676. Jt was narrated from Abu is 7 s5Yr 3 Lesh Gis - ews 
Hurairah that the Messenger of Suse ge ven: ot 2h eh Maeda 
Allah 3 said: “(The injuries og! 4 «gs GF «pees U4 AUDI Le 
caused by) a fire are without 3G He dt dt5 dE Oe ees 
liability, and by falling into a ae? Bay 
well.” (Sahih) Oke Allg ote 
ot PORE Te cegdes SU gd OL COL cosh yp! a el Lepoene oolinl] Feral 

SAYATe phi al dam y ace op elas eb donoual déprall we SA 6H BU Ne Suse 

Comments: se ead 

a. Killing by an animal warrants no blood money. Meaning, if an animal 
unties itself from its peg and runs away out of the barn and hurts or kills 
someone, responsibility of hurting or killing will not fall on its owner, and 
he cannot be asked to. pay the blood money. 

b. If a miner is killed in a mine by a cave-in or by falling rocks, the owner of 
the mine should not be held responsible. He is not liable to pay blood 
money. 

c. Similarly, if someone dies by falling in the well, the owner of the well is not 
held responsible for that mishap. 

d. Damages caused by fire are not claimable. The person who lit the fire for 
his. needs will not be held: responsible for the damages caused by: the fire, 
because it was. not his intention to hurt someone or destroy someone's 
property. 


Chapter 28. Oaths CYA dint) ALCAN SUG - (1A penal) 


2677. It was narrated from Sahl (35 - ss t3 ots he - rw 
bin Abu Hathmah from the elders ee Se ee er 
of his people that ‘Abdullah bin ‘7! & te Cage RR oy 
Sahi and Muhayyisah set out for ey yee a es te ee fF ic 
Khaibar because of some problem wre ale ae ees oe, ee 
that had. arisen. Someone came to 40> al oF HH OF > op See gil 
Muhayyisah, and he told him that =. #6 oc ee ene ete oe 
= ; & sf loys eee 
‘Abdullah bin Sahl had been “* % #% 208 of Uey oF sp! 8 
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killed and thrown into a pit or 
well in Khaibar. He came to the 
Jews and said: “By Allah, you 
killed him.” They said: “By Allah, 
we did not kill him.” Then he 
went back to his people and told 
them about that. Then he and his 
brother Huwayyisah, who was 
older than him, and ‘Abdur- 
Rahman bin Sahl, came (to the 
Prophet #%). Muhayyisah, who 
was the one who had been at 
Khaibar, went and he began to 
speak, but the Messenger of Allah 
#&§ said: “Let the elder speak 
first.” So Huwayyisah spoke, then 
Muhayyisah spoke. The 
Messenger of Allah said: 
“Either (the Jews) will pay the 
blood money for your companion, 
or war will be declared on them.” 
The Messenger of Allah 2 sent a 
letter to that effect (to the Jews) 
and they wrote back saying: “By 
Allah, we did not kill him.” The 
Messenger of Allah 28 said to 
Huwayyisah, Muhayyisah and 
‘Abdur-Rahman: “Will you swear 
an oath establishing your claim to 
the blood money of your 
companion?” They said: “No.” 
He said: “Should the Jews swear 
an oath for you?” They said: 
“They are not Muslims.” So the 
Messenger of Allah #€ paid the 
blood money himself, and he sent 
one hundred she-camels to them 
and some of them entered the 
house. 

Sahl said: “A red she-camel from 
among them kicked me.” (Sahih) 


536 eB algal 
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cated GS pelts Shee GH pSldl GUS Gh lV cgubdl eel tee ed 
VA odaLwalt wl ene Ce pleeelly dol ait i planes cas Le hae oy VVAV Ie 
a Oh eee 

Comments: 

a. If a person is killed, and it is not known who the killer is then fifty persons 
from the claimant tribe will swear about the suspect or suspects that they 
are murderers. If the claimants take an oath, the respondent will pay the 
blood money. If the claimant tribe does. not take an oath, the defendant will 
swear that they have not killed him, and they are not aware of the killer, so 
they will be cleared from blame, and they will not have to. pay the blood 
money, it will be paid from the public treasury. If the defendant tribe does 
not swear, they will have to present the murderer or pay the blood money. 

b. The oath of women, children and insane persons is not acceptable. If fifty 
persons are not available for taking the oath, the number of persons present 
will suffice, but they will have to complete the number of fifty oaths. 
(Footnote of Sunnan Ibn Majah by Muhammad Fuwad Abdul-Baqi.) 


2678. It was narrated from ‘Amr GAS tne 35 dit Le Gs - viva 
bin Shu’‘aib, from his father, from ete te ne of 
his grandfather, that Huwayyisah or syne iF Er OF Re ee Ft 
and Muhayyisah, the sons of  i2%4> sf ae ba cal BE OS 
Mas‘ud, and ‘Abdullah and ., Ae ks 2 es 
‘Abdur-Rahman the sons of Sahl, 4°35 “i! 465 ay GA) Cheney 


went out to search for food in 4,25 | | | 
w) 2 : 3 ‘ 
Khaibar. ‘Abdullah was attacked i$ . = io i se - ae 
and killed, and mention of that S48 . oe «ail te le Giese Fe 
was made to the Messenger of <> 2) . O68 # al Ut 
Allah #§. He said: “Will you aed . aS ae - 
swear an oath and establish your a5 {asl Jy25 & 1B (15 gant 
right to blood money?” They said: < eter ste 3 ot 


Cust 
+ 
ee 
oan 
cae 


dhe ox 
“O. Messenger of Alléh, how can (95 9 8 ' 
we swear an oath when we did an 
not witness anything?” He said: Gow teas z 
“Do you want the Jews to swear “he Ge BE all J 52) 
that they are innocent?” They 
said: “O Messenger of Alldh, then 
they will kill us too.” So the 
Messenger of Allah #@ paid. the 
blood money himself. (Sahih) 
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Chapter 29. Whoever 
Mutilates His Slave, Then He 
(The Slave) Is Free 


2679. It was narrated from 
Salamah bin Rawh bin Zinba’, 
that his grandfather came to the 
Prophet #§ and he had castrated a 
slave of his. The Prophet 2 
manumitted the slave in 
compensation for having been 
mutilated. (Sahih) 


GB siti, Bi OE 018 pameal 
(¥4 dial!) 5 

Gis it 1X Af Gls - rows 

pita ke Bis 206 pts 2p buns 


i263 gl gf al we of GS 


2 se 


ee 431 ole 6S) ot C39 Cn dale 
fa tek oe oc, | 


ee 3 LE atl 555 BE Ao Je 
EY ae eh 


ch > op pide tele of Ove Vie CONS eagle ae ol [emel cea 
4) aals ol Cadel y eVEOIe cBy 55 al of law! de! cy Sn sl Aaa 9 


2680. ‘Amr bin. Shu‘aib narrated 
from his father that his 
grandfather said: “A man came to 
the Prophet #¢ screaming. The 
Messenger of Allah #§ said to 
him: ‘What is the matter with 
you?’ He said: ‘My master saw 
me kissing a slave woman of his, 
so he cut off my penis.’ The 
Prophet #% said: ‘Take me to the 
man.’ He was sought but could 
not be found, so the Messenger of 
Allah #¢ said: ‘Go, for you are 
free.” He said: ‘Who will protect 
me, O Messenger of Allah? What 
if my master enslaves me again?’ 
The Messenger of Allah #8 said: 
‘Your protection will be 
(incumbent upon) every believer 
or Muslim.’” (Hasan) 
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Chapter 30. The Most Decent 


People In Killing Are The zc os) wei oe cr: poll 
People Of Faith (vs tall) okey! ai 
2681. ‘Abdullah said that the sali] {3 Se Bie - ul 
Messenger of Allah #¢ said: “The ce ot or 


most decent of the people in Ctanb o reek Gas 2 U555at 
Ben are the people of faith” 6 :dG iil tz coll 3 «Ste 
ai 


@ Bil car Ste LST teeta ete ge PAT Vi teod a si [lee soln] gees 
oul dyed! 


Gee So 


2682. It was narrated that (us :i3 mie 23 Olé Gs - yay 
‘Abdullah that the Messenger of —, 
Allah #€ said: “The most decent 

of the people in killing are the | ici if 333 o oe CF Conta 


le of faith.” (Dai </ 
people of fai (Daf) op BE ais! Hie 5 db db al ef oF 
(ley pl Petry bil caf 


fro oe vee 


Ce SE Be ape Je Kas 35 502 


YU AES 6 sgl (3 rh colgell cogle yl ree | Fitna oolrenf] : es 
CoB) ype Bes ot pas F tell oe eothel lad Ys Véie «kil 64) Bypra Cade oye 
Se) De aby 


- Comments: 
The Noble Prophet #€ said, “When you kill or when you slaughter, do it in 
a decent way.” Whoever kills or slaughters, he should sharpen his knife to 
cause less pain to the animal. (Gee no. 3170) 


Speen Ze FTL BEE . 
Chapter 31. The Lives Of All bes Opebewad) SG - (1) preci) 
Muslims Are Equal In Value (1) discSI) wAbles 
2683. It was narrated from Ibn {841 te th aes Ge - yay 
“Abbas that the Prophet @§ said: ,. ee, 4, g wh GD Solis 
“The blood of the Muslims is 0% Cb G setell Gis 2 ple all 
equal, they are one hand against oe ha Ke Cs LE cagt 
others. The asylum offered by the : v is uf Pi eae 
lowest of them in status applies to KS Sgaluadin dB ? gl oF tt 


them (all), and the return is rein ta Oe. 9S pales 
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granted to the farthest of 
them.”" (Sahih) 


atasl Ae 335 ets reek 


6a peg aaglo ul ds bb Lado s 6 ina} Sores Abad Lee] ‘eps 


Comments: 


VU ee ¢ plaid 


a. “The blood of Muslims is equal.” It means the killing in retaliation and 
blood money is equal for all Muslims. In this matter there is no difference at 
all between tribes, poor or rich, noble or common man, young or adult, all 
are equal in this regard, and the punishment is the same for everyone. 

b. If the lowest of the Muslims in status gives asylum to a non-Muslim it 
applies to all Muslims. In other words, he is under the protection of all 


Muslims. 


c. Whatever the quantity of booty a warrior collects, small or large, he cannot 
keep it in his custody. He must submit it to the leader of the army. He can 
claim only his share from the whole. He is bound to follow the principles of 


the spoils of war. 


2684. It was narrated from 
Ma’qil bin Yasar that the 
Messenger of Allah #¢ said: “The 
Muslims are one hand against 
others, and their blood is equal.” 
(Sahih) 
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2685. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather that the 
Messenger of Allah #¢ said: “The 
hand of the Muslims is over 


others, and their blood and. 


wealth is equal in value. The 
(asylum granted by) the lowest of 
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bee se Ge cheelat] Gy ile 
tut 32 ed of ott 2E 
a le es eI ae 


NG phe fe SB Gagheth 


They say it refers to the spoils of war, and that those captured by this army should be 
returned to it, or, that it deals with not discriminating between this group and that 
group when dividing the spoils of war. See explanation by Sindi. 
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them applies to the Muslims, and 


the Muslims return (the spoils of 


war) to the farthest of them.” 
(Hasan) 


Comments: 


541 Gs igi 
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There will be a flag on the body of the offender on the Day of Resurrection 
who killed an asylum-granted non-Muslim. This flag will put him to. shame 


and humiliation. 


re, ti 32. One Who Kills A 
‘ahid\ 


2686. It was narrated from 
‘Abdullah bin ‘Amr that the 
Messenger of Allah #€ said: 
“Whoever kills a Mu’éhid, will not 
smell the fragrance of Paradise, 
even though its fragrance may be 
detected from a distance of forty 
years.” (Sahih) 
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2687. It was narrated from Abu 
Hurairah that the Prophet #@ said: 
“Whoever kills a Mu‘ahid who has 
the protection of Allah and the 
protection of His Messenger, will 
not smell the fragrance of 
Paradise, even though its 
fragrance may be detected from a 
distance of seventy years.” 
(Sahih) 
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Comments: 


14) als Gl] Cosedi, 


a. Non-Muslim residents of an Islamic state are called Mu’‘ihid, meaning 
protected, because the state is responsible for their rights and their lives. 





[ One whom there is a covenant with. 
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b. They get their rights with the orders of Allah and His Messenger #8. 

c. ‘Will not smell the fragrance of Paradise’ means that the offender will be 
away from Paradise. In the Hereafter there are only two places, Paradise 
and Hell. This is a warning that the offenders will enter Hell. 


Chapter 33. One Who Offers We; * i eeanee GS e¥isad) 
Protection To A Man Then FOr eS 
Kills Him (YY dacs!) Alcai ay, a3 dé 


4a, 


2688. It was narrated that Rifa‘ah on A ats jj teas Gas - wa 
bin Shaddad Al-Qitbani said: 
“Were it not for a word that I a ee : 
heard from ‘Amr bin Hamiq 3105 25 %b, 36 «oe of SUES 
Khuza‘i, I would have separated pole, hss he ee a Tee 
the head of Al-Mukchtar from his 720 o# hte oe 
body. I heard him saying: “The yl fat bad, Cid geledl all gy 
Messenger of Allah #¢ said: ‘If a a 
man trusts someone with his life Jx5 dt Ig Ainge’ . ohiucey fen 
then he kills him, he will carry a a6 BA ase Tes ol oo BE 
banner of treachery on the Day of Pas - 
Resurrection.” (Sahih) aatall tH 2 pe 613) item 
cay Bye gl Cade ge AVIV IC cVV0 /0r 65S 3 SL a Leeoene] + ces os 
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Comments: ; 

a. Killing after giving a promise of protection is a great sin. 

b. Mukhtar bin ‘Ubaid Thagfi, after the martyrdom of Hussain 2%, stood. up 
with a slogan of revenge. Through this slogan, he gained popularity and the 
sympathies of the people. He then claimed to be a prophet, and mislead the 
people. Mus‘ab bin Zubair killed him and ended his mischief. 


2689. It was narrated that Rifa’ah Gis :uise Ui ble Gas - yaa 
said: “I entered upon Mukhtérin .) ee, 6 4, a A te ts: 
his palace and he said: ‘Jibril has OF *26 gl Of UE x! Gam cass 
just left me.’ Nothing stopped me, 25 3 (2h Je ésss 130 6, 
from striking his neck (i.e., killing ie ie ea Sig tat tad aly = Sedt 1 Bee 
him) but a Hadith that I heard lS 4! cre fe oor 6B ills 
from Sulaiman bin Surad 2 te Fe Nh tt 42 - 
f 4 > dee Ni q < “9 
according to which the Prophet - ° ae is yates te oe aie 
#8 said: ‘If a man trusts you with = (3) : JB 1 BE dl GF oh op ole 
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his life, then do not kill him.’ That 
is what stopped me.” (Da‘if) 
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Chapter 34. Pardoning The 
Killer 


2690. It was narrated that Abu 
Hurairah said: “A man killed 
(another) during the time of the 
Messenger of Allah #¢, and that 
was referred to the Prophet 28. 
He handed him over to the 
victim’s next of kin, but the killer 
said: ‘O Messenger of Allah, by 
Allah I did not mean to kill him.’ 
The Messenger of Allah # said to 
the next of kin: ‘If he is telling the 
truth and you kill him, you will 
go to Hell.’ So he let him go. He 
had been tied with a rope, and he. 
went out dragging his rope, so he 
became known as Dhan-Nis‘ah 
(the one with the rope). (Sahih) 
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2691. It was narrated that Anas 
bin Malik said: “A man brought 
the killer of his relative to the 
Messenger of Allaéh #%, and the 
Messenger of Allaéh #% said: 
‘Pardon him,’ but he refused. He 
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said: ‘Take the blood money,’ but =» 5. 
he refused. He said: ‘Go and kill J? 
him, but then you will be like 43 3d 4 
him.’ Someone caught up with 2,5 28 _ Eee 


him and reminded him that the ‘#3 de) idl 0 (Cab 18g 
Messenger of Allah #§ had said: efi, SOS EG Caib dG og 
“Go and kill him, but then you ne * gg 
will be like him.’ So he let him #8 4! Js43 of :4 LB 4 Gob Jb 
go.(Sahih) 155 1:56] ci GS Wo 250 3 
He (the killer) was seen, : f 2 
dragging his rope (with which he » Abie 
had been tied), going to his ye a a Fe we ae 
family. It was as if he had been “! uh (ei tats 325 Ga cd 
fettered (with his hands behind AES 0 8 Se -36 
his back). 


(One of the narrators) Abu Gi Jie ise ob eee A Jb 
‘Umair said in his narration: “Ibn = -_°§ ai SM we 32 ry 
Shawdhab said, narrating from ont os hae is 
‘Abdur-Rahman bin Qasim: ‘No dB dsm Ol Be acl ay ‘“Y 


one has the right after the Prophet PAS 
#@ to say: “Go and kill him, but een, a a ey 
then you will be like him.” Sete Sug Ma atl Gh SE 

Ibn Majah said: This is the pais ee 


narration of the Ramliyin, and is 
found only with them. (Meaning, 
the three who narrated this to Ibn 
Majah were all from Ramlah.) 
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Comments: 

a. Killing in retaliation is not the correct decision in the case of killing by 
mistake. Taking blood money or forgiving is a better decision. 

b. In the case of one killed by mistake, killing in retaliation is like murder, and 
liable to the same punishment as killing. 

c. This is a narration ‘of ‘Ramliyin’ means that all the narrators in this 
narration are of Ramla. This is not a matter of distrust, rather it shows the 
keen interest of scholars of Ahddith in investigation of narrations. 
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2692. It was narrated that ‘Ata’ Gig]: 4% a3 Gis) Gs — vay 
bin Abu Maimunah said: “I only aroun ace eee vo 
know it from Anas bin Mélikwho Se Hi! te Ge idle oe ole 
said: ‘No case involving’ y .96 d25 Jf 3 the 22 cch 
retaliation was referred to the , ae eo Z oi oo : 
Messenger of Allah #§ but he 3) & cde GUL gy aan be Yale! 
enjoined forgiveness.’” (Sahih) %j cola ab 338 Bo 455 J 


call 3 Pestle pL! wh coll coyls yl dom ol [eee re ees 

Commetns: ee en c 

a. Killing in retaliation is a lawful action, but forgiving is better, and 
appreciated. 

b. The judge can give a suggestion of reconciliation or forgiveness to the 
parties but he cannot compel them to accept it. It’s the right of the parties to 
accept or reject it. 


2693. Abu Darda’ said: “J heard be 4 Gas: aus fe ide mis — yay 
the Messenger of Allah #% say: 


e ra a Mae ee ee 
‘There is no man who suffers 44! 4! 3° uy tl of Oe be, 


some (injury) on his body and 4, 4 6-2 to 2. ycoty, of EL ys 
forgives (the perpetrator), but le seta me jo 
Allah will raise him one degree in je egg) OL Fo ce le) cSt BE 
status thereby, or erase from him z- om 

one sin.” ; TP & 
My own ears heard it and my be 4 ra Bar 
heart memorized it.” (Da‘if) ee 
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Chapter 36. A Pregnant C8 pei eu po 
Woman Deserving “3 

Retaliation (YU dae!) 354 gels 

2694. Mu’adh bin Jabal, Abu fi Gis: 255 25 Us Ge - yas 
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‘Ubaidah bin Jarrah, ‘Ubadah bin. ne oe Gy 
Samit and Shadddd bin Aws &% ‘¢! gil of ‘4a! gil oF gible 
: So 


narrated that the Messenger of =: 22-3 SS we 36 ond of ie 
LO on oe eS a eS | : 

Allah #§ said: “If a woman kills 4-27. 7 ye | re sae e 

someone deliberately, she should =U? x #! 9 ‘he yy She 


not be killed until she delivers 22 3133 5 (ela 22 352 + cp leh 
: Bake 39 bel P 
what is in her womb, if she is A a site ne ite eee ce 
pregnant, and until the child’s 5} BM 1S Be al J425 ol yl 
sponsorship is guaranteed. And if 5b nak Ok EY cts cS 
a woman commits illegal sex, she ae 
should not be stoned until she SS gee WME SSS Bf cles 


delivers what is in her womb and Ge aae Set ok Ae ua 
- until her child’s sponsorship is an aie ag is et eee 
guaranteed.” (Da‘if) MBAS ass v0) phe 3 
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Comments: : 
Ghamidiyah happened to commit the crime of illegal sex and she appeared 
before the Prophet # and confessed her offence and also informed that she 
was pregnant, The Noble Prophet #@ delayed the punishment till the birth 
‘of the baby. After the birth when an Ansdéri Companion took the 
responsibility of upbringing the child, and she was stoned to death. (Sahih 
Muslim : 1695) 
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In the Name of Allah, the Most Beneficent, the Most Merciful 


22. The Chapters 
On Wills 


Glog Gigil ry aad 
(VE dae) 


To make a will means to take a pledge from one that he, the testator, in his 
life or after death will do. this and this. This can be applied to another 


person as well. 


It is carried out by appointing someone after one’s death to. gift one’s 
‘ property to someone. It can be property, wealth or anything of benefit in 


any shape. 
- The kinds of Wills are: 


1. Wéjib (Compulsory): This kind of will is compulsory to follow—that is 
carrying out the obligations like- payment of debt, the return of entrusted 


things, expiations etc. 


2. Mustahab (Desirable): Making a will for relatives other than heirs is 


commended. 


3. Mubah (Permissible): Making a will for relatives other than heirs who are 


already rich is permitted. 


a 


. Makruh Tahrimi (Undesirable to the point of being forbidden): Making a will 


for sinners and disbelievers in Allah is not approved. (Allah knows beiter.) 


Chapter 1, Did The 
Messenger Of Allah 2¢ 
Make A Will? 


2695. It was narrated that 
‘Aishah said: “The Messenger of 
Allah #@ did not leave behind a 
Dinar nor a Dirham, nor a sheep 
nor a camel, and he did not make 
a will concerning anything.” 
(Sahih) 
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Comments: ie a 
a. Allah’s Messenger #@ said, “My heirs will not inherit a Dinar or Dirham 
(.e., money) for whatever I have, excluding adequate support of wives and 
wages of my employees, is to be given in charity.” (Sahih Al-Bukhdri: 2776) 
b. There is.an opinion that the Noble Prophet #§ made some particular wills, 
especially in favor of his caliphate. This opinion is totally wrong and 
baseless as ‘Ali himself denied it. (Gee Ahddith 2652. & 2698) 


2696. It was narrated from Malik 2.53 Gis une 3 Ale Gs - yan 
bin Mighwal that Talhah bin wnt ve fof te Se i tg 
Musarrif said: “I said to “F7™* g SO OF “Ge on Si OF 
‘Abdullah bin Abu Awfa: ‘Did the .25f :233f I of al tl 2 58 
Messenger of Allah #% make a gx, ‘ a ara ae 
will concerning anything?’ He rE Yb Egigte SS al S45 
said: ‘No.’ [.said: ‘How come he 3 3°f -5U ¢@.ciu caked <f ag 
told the Muslims to make wills? alae 7 
He said: ‘He enjoined (them to ae 
adhere to) the Book of Allah.’” Sig contend we Wa ee me 
Malik said: “Talhah bin Musarrif 8 ‘bs G2 Sb SEs FUL JL 
said: ‘Huzail bin Shurahbil said: fs *2f S66 Sf sed as gi 
Abu Bakr was granted — wae. 2. 0 ne 
leadership according to the willof  +~¥ al ~ wl 25 SHE BI 5 Bes 
Allah’s Messenger #?” (Rather) plea tal SS Fike BE ial oes 
Abu Bakr wished that he found a a aa cee ME AB AN 5 os 
covenant (in that regard) from 
Allah’s Messenger #€, so he could 
fetter his nose with a (camel's) 
nose ring.” (Sahih) 
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Commetns: 

a. The question was about the will of caliphate and Ibn Abu Awfa made it 
clear that the Prophet # never made such a will. 

b. The second question was about the ambiguities as the Noble Prophet #¢ 





Fl Meaning, that there was no will, and that Abu Bakr did not, accept the position of 
leadership happily, and if the claims of the Rawéfid that there was a will ordering ‘Ali 
to be the leader were true, then Abu Bakr would have been pleased and ready to 
follow behind him. See Injéht Al-Hajjah by ‘Abdul-Ghani Dehlavi. 
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ordered the Muslims to make will, he must have made one particularly 
about the caliphate, that ‘so-and-so will be the caliph after me.’ The answer 
to this ambiguity was that the Noble Prophet #% ordered acting upon the 
complete Qur’4n. There is an order in the Noble Quran “Obey those who 
are in authority.” 

c. The most important and foremost feature of Abu Bakr’s nature was to 
follow the Noble Prophet #&. Therefore, it was impossible that if the 
Prophet # had appointed ‘Ali as his caliph, he could have dared. to. deny 
the orders of the Prophet #8, rather he would have loved to go to any 
extent to obey the caliph appointed by the Prophet #. 


2697. It was narrated that Anas 45 : plight te jc GE esay 
bin Malik said: “What the Pree a eae oO sca te 
Messenger of Allah #@ most 3 asd gl Cao :Olde 3) Sl 


enjoined when he was dying and #42 sue -gé suc cs Uf te SE 
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2698. It was narrated that ‘Ali (645. tec ft: un Ge - vsaa 
ie sl Gn Se 
bin Abu Talib said: “The last 2 
words of the Prophet #8 were. ‘us 


The prayer; and those whom your +. 5 -Gé cst ot tig te 
right hands possess.’” (Da‘if) a : a ee we 


—pe 


oe OVOT cB glesdl Ge 3 vb cai coyla gl do ol [tpn ooltenf] ers 

adel s cSt Uogores cw ge ls CITY SG Cp da pate ope a Ay feb Op domes Calo 
tind YIS Jal yt 

Comments: 

a. Prayer on time is among the most important obligations in Islam, therefore, 


the Noble Prophet #¢ at the time of his departure from this world, 
emphasized offering prayers regularly and on time. 
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b. Slaves belong to the most destitute class of society, but Islam gave them 
respect and honor, and they held highly esteemed posts in. Islamic society. 
Kingship of Slave Dynasty, in the subcontinent is a well-known example. 

c. The-last word which can be deemed the last will of the Noble Prophet 2 
was “O Allah (with) the highest companions.” ; 

d. As we make wills regarding worldly matters, in the same way, we aught to 
make wills concerning duties of the faith. 

e. The last words or last will of the Noble Prophet #¢ are equally concerned 
and relevant to this world and the Hereafter. 


Chapter 2. Exhortation To Kol de dod Gb - 0 eral) 
Make A Will eae nas 


2699. It was narrated from Ibn ite GAs :yink 3) ge Ge - y194 
‘Umar that the Messenger of Sg (a8d a ay ie vere oe ae 
Allah # said: “The Muslim man OF ‘97 ce MI dee OF pe on ail 
has no right to spend two nights, 41 3,25 dG :G0 <2 3) 42 cal 
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if he has something for which a ONE 
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(Sahih) 
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Comments: 

a. The reward and benefits of the will begin after death, when the commands 
of the will are carried out. 

b. No human knows the moment of his death, therefore, a will should always 
be kept ready. A Muslim should always be ready to welcome the moment 
of death. 

c. One can make changes at times, according to the circumstances, in a will 
written earlier. 

d. Written details of debt and matters entrusted to others should always be 
kept ready at hand. 

48 


2700. It was narrated from Anas aeerral ihe in pe Gas - tee 
bin Malik that the Messenger of —, . <« 


Allah 8% said: “The one who is <7 se es ay) de ee ae 

deprived is the one who is 18 is) S425 dE db Jl on gall jf 

deprived of a will.” (Da‘if) SSP Big Shee 
tales p> ba py peal 
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Comments: 


. ae Cally cVtArie 


The sense of the narration is that one who died without making a written 
will, remained deprived of the benefits he could have if he had written one. 
For example, if he had advised in the will to give charity to pay the debt 
etc., he could have availed the benefits after his death. The one who does 
not write the will, remains deprived of such blessing. 


2701. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah #& said: “Whoever dies 
leaving a will, he dies on the right 


path and Sunnah, and he dies. 


with piety and witness, and he 
dies forgiven.” (Da‘if) 
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2702. It was natrated from Ibn 
‘Umar that the Prophet #¢ said: 
“The Muslim man has no right to 
spend two nights, if he has 
something for which a will should 
be made, without having a 
written will with him.” (Sahih) 
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Chapter 3. Injustice In Wills 


2703. It was narrated from Anas 


Leg 3 Hdl ot-¢ posal) 
(Y dams!) 


Si GAS tyne dye Gls - wer 


oa fred Url riviera og asda rato 


The Chapters On Wills 552 bial! Caigil 


bin Malik that the Messenger of —. fcc hes cotch at ts sy 
Allah #@ said: “Whoever tries to? U7) OF St OF fall BS on Wee 2 
avoid giving the inheritance to his [3] jan He dit Bee 5 6 3G SUL 
heirs, Allah will deprive him of Seed 

his inheritance in Paradise on the Bod je Spe Gl gi Bylo Sle be 


Day of Resurrection.” (Da‘if) ere Fre 

aly gall yj Gina) Gand ote Ming ee gl SB y [ee Gad coli] 2 ees 
rol de 

2704. It was narrated from Abu 4s SSM Ay des (oe eevee 


Hurairah that the Messenger of at bea, ee Goo ae 
Allah 2 said: “A man may do ¢#+1 OF jen Gia “¢ "ye BIS Le 
the deeds of the people of fez tor (8 0% 

goodness for seventy years, then S © 2 ues Be 
when he makes his will, he is  Je5! oJ) :88 il 525 JB db 59; 
unjust in his will, so he ends (his ae ae eee sea Bese 
life) with evil deeds and enters se dee cade cele at age das 
Hell. And a man may do the jes aj es ey 3 GE 25) 
deeds of the people of evil for +1. 42, eo, 40% be 
seventy years, then he is just in Jad fey oly WI feud cals 


his will, so he ends (his life) with ges £2 Spine “td Jai ace 


good deeds and enters Paradise.” ree ty si ower ataeke a 
Abu Hurairah said: “Recite, if Lets sales Ce} aj ree (ney 
you wish: ‘These are the limits area 


(set by) Allah’ up to His saying: 
‘a disgraceful torment’? 
(Hasan) 
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2705. It was narrated from Ase cp ous oo eed Gis - yyeo 


Mu‘awiyah bin Qurrah, from his 2 ae BE oe ad aah Geen atte yee 
father that the Messenger of Allah 0 *# Like 2 deeorell she ot 2 ol 


@ An-Nisi’ 4:13, 14. 





The Chapters On Wills 


#% said: “Whoever makes a will 
as death approaches, and his will 
is in accordance with the Book of 
Allah, it will be an expiation for 
whatever he did not pay of his 
Zakéh during his lifetime.” (Da‘f) 


At cy Site ce car ce fe 2 a 
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or 
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Sy ca Le Lyd ye VER VEA/E: IS NA oe eT Cle colt] fee pe 
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Chapter 4: The Prohibition 
Of Withholding While Alive, 
Only To Squander Upon 
One’s Death 


2706. It was narrated that Abu 
Hurairah said: “A man came to 
the Prophet #@ and said: ‘O 
Messenger of Allah, tell me, which 
of the people has most right to my 
good companionship?’ He said: 
“Yes, by your father, you will 
certainly be told." He said: ‘Your 
mother.’ He said, ‘Then who?’ He 
said: “Then your mother.’ He said: 
‘Then who?” He said: ‘Then your 
mother.’ He said: ‘Then who?’ He 
said: ‘Then your father.’ He said: 
‘Tell me, O Messenger of Allah, 
about my wealth — how should I 
give in charity?’ He said: ‘Yes, by 
Allah, you will certainly be told. 
You should give in charity when 
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"I The commentaries say that it was either the type of statement that comes upon the 
tongue without intending its actual meaning, or, that this was stated prior to the 
narrations which forbid swearing by one’s father. And some of them said that 
narrations such as this prove that the prohibition for swearing by one’s father are 
intended to censure, not to make it absolutely prohibited. The second view appears 
most likely, and is the safest view, and indeed Allah knows best. 
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you are still healthy and greedy for 
wealth, hoping for a long life and 
fearing poverty. Do not tarry until 
your soul reaches here and you say: 
“My wealth is for so-and-so,” and 
“My wealth is for so-and-so,” and it 
will be for them even though you 


554 . Glog igi 
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dislike that.” (Sahih) 
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Comments: 
a. 
b. 


4 ded al on SS Gl 
To emphasize one’s point swearing by Allah is legal. 

Before answering the question, saying words as a start of the talk attracts 
the listener’s attention, as the Noble Prophet 2¢ said, “Yes you will certainly 
be told.” 


. An oath can only be taken by the Name of Allah. It is not legal to take an 


oath over other than Allah’s Name, as in authentic Ahddith it has been made 
clear. The Prophet #@ said; “Verily! Allah %& forbids you to swear by your 
fathers. If one has to. take an oath he should swear by Allah or keep quite.” 
(Sahih Al-Bukhdri: 6108.) In this Hadith the oath taken by the father is either 
before the time when it was prohibited, or just a part of Arabian culture, as 
a habitual custom. It was common in Arabia that during conversation some 
additional words or phrases without any particular intention were added. 


é 


2707. It was narrated that Busr is :i23 os a Ks £5) Gis - yyy 


bin Jahhash Al-Qurashi that the 


Prophet #% spat in his palm then 
pointed to it with his index finger 
and said: “Allah says: “Do you 
think you can escape from My 
punishment, O son of Adam, 
when I have created you from 
something like this? When your 
soul reaches here’ — and (the 
Prophet #%) pointed to his throat 
— “You say: IJ give charity.’ But it 
is too late for charity?” (Sahih) 
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Comments: 


555 


a. Allah is the Creator of man, and has ail authority and control over His 
creation. Man, in all his needs and requirements stands in need of Allah 
and cannot do anything without His guidance. 

b. This is Allah’s mercy and favor, that He created man from a clot (a petty 
thing) and made him most eminent of all creation. 


Chapter 5. Making A Will 
For One Third 


2708. It was narrated from ‘Amir 
bin Sa‘d that his. father said: “I 
became sick during the year of the 
Conquest, and was at death’s 
door. The Messenger of Allah #% 
came to visit me and I said: ‘O 
Messenger of Allah, I have a great 
deal of wealth and no one will 
inherit from me apart from my 
daughter. Can I give two thirds of 
my wealth in charity?’ He said: 
‘No,’ I said: “Then half?’ He said: 
‘No.”"I said: ‘One third?’ He said: 


‘One third, and one third is a lot. 


If you leave your heirs rich that is 
better than leaving them destitute 
and begging ad people.’”’ 
(Sahih) 
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Comments: 


4p Olds Cad Gye VAVAT Ee CANS L ane gli 


a. Visiting a sick person is a highly appreciated deed and it is a sick man’s 


right that people should visit him. 


b. When one feels that his time of death is approaching near, he can make a 
will for giving alms from his wealth, but not more than one third. 

c. It is better if the will is made for less than one third. The Noble Prophet 2, 
in spite of recommending one third deemed it ’a lot’. According to 
‘Abdullah bin Abbas, one third is a large part, and will should be for less 


than one third. 


2709. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #€ said: “Allah has been 
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charitable with you over the 4, 4, ae 3, % ge ue one ces 
disposal of one third of your Gi ORB al dyed Jl tb S3iia 
wealth at the time of your death, egal ede 95385 Be Khe Gaal 
so that you may be able to add to 4 seyuesl 5 24 Se 
the record of your good deeds.” (Stes e es sol) 
(Da’if 
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Comments: 

a. Divine laws of Islamic faith arte equally beneficial for this world and the 
Hereafter. 

b. A dead person gets the rewards and benefits of his will when it is carried 
out after his death. 


2710. It was narrated from Tbn ee or dame Op dle is - wi. 


‘Umar that the Messenger of fy dil ar isn cothd aes onl 
Allah 2% said: “(Allah says:) O be ae hg 
5) Ul gw ye 


son of Adam! I have given you rele a os 3 
two things which you do not Sy: at yi eit “f 
deserve (except by the mercy of oe oe a, Z 
Allah): I allow you to dispose of a is Ar Rica pt Sel & rae bes 56 al 
share of your wealth when you ;) (os aj 2ke -tth ey GG 
are on your deathbed, in order to Gt bagi oll i as 


cleanse and purify you, and My 4 aby be bS, kanes) je Mb 
slaves pray for you after your life 4. gare pe ee eee 
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MST 


* 


Be ey op dle Cate ow VEA/E gail o oi [dae ook] tgs 
«ocd Ue ms cy sgacdls CoV /V OLN wed) Pell ated Glee oy Sle 


Comments: 
Offering of funeral prayer for Muslims is an obligation and a blessing of 
Allah on his deceased slave. Muslim brothers pray for him, and Allah 
forgives His slave and elevates his status by accepting the prayers. ‘Prayer’ 
may mean the supplication which a Muslim makes for other Muslims 
brothers. 


2711. It was narrated that Ibn @S3 Shs 2’ tf se Gis - vi 
‘Abbas said: “I would like the yng {tg Spike te 
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one third to one quarter, because 
the Messenger of Allah #§ said: 
‘One third is a lot.’ (Sahih) 


telar eye oye Wiig cH duel GL elle gl 6g yleed! ee “eas 
4% ass ado cya VUVATe cQdSL Ane Sl OL «ane gl tolney 


Chapter 6. There Is No 
Bequest For An Heir 


2712. It was narrated from ‘Amr 
bin Kharijah: “The Prophet #€ 
addressed them when he was on 
his camel. His camel was chewing 
its cud and its saliva was 
dripping between my shoulders. 
He said: ‘Allah has allocated for 
each heir his share of the 
inheritance, so it is not 
permissible (to make) a bequest 
for an heir. The child belongs to 
the bed and the adulterer gets the 
stone. Whoever claims to belong 
to someone other than his father, 
or (a freed slave) who claims that 
his Wala) is for other than his 
Mawiili, upon him will be the 
curse of Allah, the angels and all 
the people, and no change nor 
equitable exchange will be 
accepted from him.”””! Or he 
said: “No equitable exchange nor 
change.” (Hasan) 
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fi] Referring to the relationship of inheritance between the freed slave and the one who 
freed him. In most cases, the freed slave's tribe name will be the same as that of the 


one who freed him. See no. 2609. 


PI No Sarf — they say it means no r tance, which is changing from the state of 
ry Say: epen gm, 


disobedience to the state of obedience; and no ‘Adi — 


meaning no equity through 


ransoming. And it is said to be for the purpose of stressing the gravity of the wrong. 


See explanation by Sindi. See no. 2635. 
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4 Bab8 oe 
Comments: 
a. The share of inheritance for the relatives which has been fixed by Allah, 


b. 


rh 


2713. Shurahbil bin Muslim Al 42 lt ae eles Gis - yi. 
Khawlani narrated from Abu 7 : 7a 


they must get it accordingly. 
In the case of the share of inheritance for relatives which have not been 
fixed by Allah, making an adequate will for them is commanded. 


. By making an excuse for an orphan grandson, allegations are placed on the 


system of Islamic inheritance. For example one man has two sons, one is 
alive and the other has died, but the son who has died has a son who is 
alive. It means the deceased has an orphan grandson who, according to the 
law of inheritance, is not liable to inherit anything from the property of his 
grandfather, because in the presence of a close relative from the father’s 
side, a distant relative is not liable of getting any share. In such a rare and 
uncommon situation, making change in Divine law is a great audacity, 
whereas a legal way out is available in the laws of inheritance. A person, 
before his death, can advise giving his orphan grandson an adequate share 
of his wealth, or the legal heirs can give him some share from their own. 
shares, as they think proper. 

To make a will in favor of legal heirs is not permitted, because if this will is 
in accordance with the law of inheritance, there is no need for it, as they get 
it automatically, and if this is not in accordance with the law of inheritance, 
it is not legal to carry out in and it will be dismissed by itself. 


. This narration that the child belongs to the bed has already been explained 


in Hadith no. 2004. 


. Bloodline relationship cannot be changed, that is why in Islam there is no 


concept of adoption. According to the Islamic point of view, to adopt 
someone as a.son is a great sin. 

The relationship of Wal@’ is also unchangeable. One who has freed a slave is 
his Mawéli, and a freed. slave cannot say anyone else is his Mawdli as it is a 
great sin. 
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2715. It was narrated that ‘Ai 42 - 4252 23 eke 5s - ie 
said: “The Messenger of Allah a: Pein ee eee 
ruled that the debts should be of ‘Gle4] (g! GF oles Gir cass 
paid off before the execution of él 3 So re oe Hie 8 ey 
the will. You recite: ‘(The ~ ei ae ia a 
distribution in all cases is) after be 11g558 6515 eg JS atl Be 
the payment of legacies he may at 

have bequeathed or debts.“! The Nags at 
sons of one mother (from the (2 33 55163 oy we Olel 5 
same father) inherit from one ohh 
another, but not the sons from ae 
different mothers (but the same 

father).” (Da‘if) 

ie FN OL e tlela bl «451 all & ge zit ton oh ar rese arti} | Pex Saeed 
Ge Bee op Oli Welly ce Gogh Chie Gate ge THEE eV GY! 
prtdaly esol Ue aby cA0re calle paw yee Gybdl & Coney VAY eV 4re 


4 


So, ~, of 4 ww 
te licdt] 5 3h Ye ed aed 


Fm 





1 An-Nisd’ 4:11. 








The Chapters On Wills 


Comments: 
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a: The issue of debt is important and serious because it remains payable in life 
and after death as well, whereas the will is carried out after death. On the 
other hand, whatever the amount of debt is, it must be paid as a will is 
valid only up to one third of the total amount of legacy. The amount of 
debt may accede from one third of the legacy. 

b. First of all, from the wealth of the deceased, expenditure of shrouding and 
burial rites are deducted. After making the payment of debt from the 
remaining property, whatever is left, one third or less than one third is paid 
according to the will, and then the remaining is distributed among the 


heirs. 


c. The real brother and sister of the deceased are given priority over the step 


brothers and sisters. 


Chapter 8. If A Person Dies 
Without Having Made A 
Will, Can Charity Be Given 
On His Behaif? 

2716. It was narrated from Abu 
Hurairah that a man asked the 
Messenger of Allah #@: “My 
father died and left behind 
wealth, but he did not make a 
will. Will it expiate for him if I 
give charity on his behalf?” He 
said: “Yes.” (Sahih) 


oe VW tie cell Sf obrell Clg 


2717. It was narrated from 
‘Aishah that a man came to the 
Prophet #@ and said: “My mother 
died unexpectedly and she had 
not made a will. I think that if she 
could have spoken, she would 
have given in charity. Will she 
have a reward if I give in charity 
on her behalf, and will J have a 
reward?” He said: “Yes.” (Sahih) 
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Comments: 

a. Nowadays banquets and feast parties are arranged in the name of sending 
reward to the dead person, this is not a correct Islamic way to send reward 
to the deceased. The amount spent on such parties and food should be 
given to the poor and needy. 

b. As deputizing is possible in life for payment of debt, or other matters 
relating to property or wealth, similarly another person may make a 
payment of debt for a dead person and release him from his obligation. 


Chapter 9. Allah’s Saying: SE io rags OU - (4 1) 
“But if he is poor, let him Of A> BA aa ee 
have for himself what is just Ir soll Kaedh FUE is 
and reasonable.” (4 aise!) 


2718. It was narrated from ‘Amr iz, a4: 4cef Gis - wi 
bin Shu’aib, from his father, that Pa ; nie, 
his grandfather said: “A man { qlasi Sine Gas cite 3h 255 
came to the Prophet #@ and said: SAG ieee wal tee Cece 

‘I do not have anything and I~ 2 ab 
have no wealth, but I have an dof Y dts BE pl al ale 
orphan (under my care) who has % < 
wealth.” He said: “Eat from the J S 

wealth of your orphan, without Y3 Gos 33 Gag Ji de Jso 58 
being extravagant er use it for ges 

trade.” He (the narrator) said: gg? * 

“And I think he said: ‘Do not ais HG 
preserve your wealth using his ONE 
instead.’” (Hasan) 
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Comments: 

a. If the guardian of an orphan is extremely poor and has nothing to use, he is 
allowed to use the wealth of the orphan, but only for basic necessities 
without being extravagant. 

b. Preserving one’s wealth means using the wealth of the orphan instead of 


[2 An-Nisa’ 4: 6. 
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using his own wealth for personal gains or needs. 

c. Using wealth of an orphan is permitted for trade upon the condition of 
giving him his due share of the profit. It is not lawful for a guardian to keep 
the entire profit, or spend it extravagantly for his personal needs. 





